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Cach dua ra luva chon

Dinh kem ban tudng trinh c6 chir ky cua ca
hai vg chong vdi td khai thué chung trong
nam dau tién ap dung lua chon d6. Ban tuong
trinh phai cé cac thong tin sau.

. Tuyén b6 rang ngudi vg/chong la
ngudi nudc ngoai tam trd va ngudai
vg/chong kia la cong dan Hoa Ky hoac
ngudi nudc ngoai thuong trd Hoa Ky
vao ngay culi cung cua nam tinh thué
va ban chon dudc coi nhu thudng tru
nhan Hoa Ky trong ca nam tinh thué.

. Tén, dia chi va TIN cua tung ngudi
vg/chong. (Néu ngudi vg/chong da
mat, hay bao gom tén va dia chi cua
ngudi dua ra lua chon cho ngudi
vg/chong da mat.)

TS khai dugc dieu chinh. Ban thudng dua
ra lua chon nay khi n6p t& khai thué chung.
Tuy nhién, ban cling cé thé dua ra lua chon
nay bang cach nop td khai dudc diéu chinh
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trén Mau 1040-X. Dinh kém Mau 1040 hodc
Mau 1040-SR va nhap “Amended (Pugc diéu
chinh)” & trén dau to khai dugc diéu chinh.
NEéu ban dua ra lua chon kem theo td khai
thué dudc diéu chinh thi ban va ngudi
vgd/chong ciing phai diéu chinh bat ky td khai
nao ma ban cé thé da ndp sau nam ban dua
ra lua chon.

Ban thuong phai nop td khai thué€ chung dugc
diéu chinh trong vong 3 ndm ké& tur ngay ban
nop to khai thué thu nhap Hoa Ky ban dau
hodc 2 ndam ké& tUr ngay ban dong thué thu
nhap cho nam do, tuy theo ngay nao muon
han.

Pinh chi lua chon

Lua chon dudc coi nhu ngudi nudc ngoai
thudng tru sé bi dinh chi cho bat ky nam tinh
thué nao (sau nam tinh thué da chon) néu ca
hai vgd chong déu khong phai la cong dan Hoa
Ky hoac ngudi nudc ngoai thudng trd vao bat
ky thdi di€m nao trong nam tinh thué. Diéu
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nay co nghia la tung ngudi vg/chong phai nop
td khai thu€ riéng vdi tu cach ngudi nudc
ngoai tam trud trong nam dé n€u mot trong
hai ngucoi dap U'ng yéu cau nop to khai thué
danh cho ngudi nudc ngoai tam trd dugc thao
luan trong chuong 7.
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Bang 2-1. Tém tat cac quy tac vé ngudn thu nhap cia nguréi nurde ngoai tam

tru

Muc thu nhap

Yéu td xac dinh ngudn thu nhap

Lrong bong, tien cdng, thi lao khac

Moi thure hign dich vu

Thu nhap tir hoat dong kinh doanh:
Dich vu ca nhan
Ban hang ton kho—da mua
Ban hang ton kho—da san xudt

Moi thure hién dich vu
MNoi ban
Mo san xudt

Tien |&i Moi cur trd cla nguwdi thanh toan

Cad tirc Cho du la céng ty Hoa Ky hay cong ty nwdc ngoai*
Tien thué Blia chi tai san

Tien ban quyén:

Tai nguyén thien nhién
Bang sang ché, ban quyen, vy

Bia chi tai san
Moi sir dung tai san

Ban bat dong san

Bia chi tai san

Ban tai san ca nhan

Moi chon dé khai thué cla ngudi ban {nhung xem
Tai sdn ¢d nhin & phin sau dé bilt cic trdng
hop ngoai 18]

Khoan phén phdi lromg huru durore phian ba
cho cac khoan dong gop

Mo thure hign dich vu d& nhén Irong huru

Thu nhip d&u tur tir khodn ddng gop luong
hiLru

Bia diém cla quy tin thac lrong huru

Ban tai nguyén thieén nhién

Phén bo dira trén gid tri thi truéeng hop iy cla san
phim tai cang xuft khiu. D bist thém théng tin,
xem doan 1.863-1(b) dé biét cac qQuy dinh.

*Cdc trurieng hop ngoai |8 bao gom: Mat phin cd tre dirore thanh todn bdi mdt cong ty mrde ngoai s& co
ngudn goc tir Hoa Ky néu it nhat 259 tang thu nhip cla cdng ty lién thing thure t€ v hoat ddng thurong
mai hode kinh doanh tai Hea Ky trong 3 ndm tinh thué trude nam cdng bd o tire. Quy tac dic bidt ap dung

cho khioan thanh toan fromg dwong of birc.
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Vi du. Dick Brown la ngudi nudc ngoai thudng
trd vao ngay 31 thang 12, 2020 va da két
hon vd&i Judy, mdt ngudi nudc ngoai tam tru.
Ho da chon coi Judy nhu nguGi nudc ngoai
thudng tru va khai thué thu nhap chung nam
2020 va nam 2021. Dick da tré thanh ngudi
nudc ngoai tam trd vao ngay 10 thang 1,
2022. Judy van la ngudi nudc ngoai tam trd
trong sudt khoang thdi gian do. Dick va Judy
cd thé d3 khai thué chung hodc khai thué
riéng cho nam 2022 do Dick la ngudi nudc
ngoai thudng trd trong moét thai diém cua
nam dé. Tuy nhién, do ca Dick va Judy déu
khong phai la ngudi nudc ngoai thudng tru tai
bat ky thdi diém nao trong ndm 2023 nén lua
chon cua ho bi tam dung trong nam do. Néu
mot trong hai nguci dap U'ng yéu cau nop to
khai thué danh cho ngucdi nudc ngoai tam tru
dudc thao luan trong chudng 7 thi ho phai
nop to khai thué riéng vdi tu cach ngudi nudc
ngoai tam trd cho nam 2023. Néu Dick tré
thanh ngudi nudc ngoai thudng trd mot lan
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ntra vao nam 2024 thi lua chon cua ho sé
khong bi tam dung nira.

Két thuc lua chon

Sau khi dua ra lua chon, lua chon dugc coi
nhu thudng trd nhan ap dung cho tat ca cac
nam sau do, tru khi bi tam dung (dugc giai
thich ¢ phan trudc trong Binh chi lua chon)
hoac két thlc theo moét trong nhirng cach sau.

Néu lua chon do dugc két thuc theo mot trong
nhitng cach sau thi ca hai vg chong déu
khéng thé dua ra lua chon nay trong bat ky
nam tinh thué nao sau nay.

1. Rat lai. Mot trong hai nguGi vg/chong
cd thé rut lai luva chon cho bat ky nam
tinh thué& nao, mién Ia ngudi dé rat lai
luUa chon trudc ngay dén han nop to khai
thué cho nam thué dé. Ngudi vg/chong
rut lai lva chon phai dinh kem ban tudng
trinh c6 chir ky tuyén bo rang lua chon
dang dudc rut lai. Ban tudng trinh phai
co tén, dia chi va TIN cua tung nguGi vg/
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chong. (Néu mot ngudi vg/chong da
mat, hay bao gom tén va dia chi cua
ngudi rut lai lva chon cho ngudai
vg/chong da mat.) Ban tudng trinh cling
phai cd danh sach bt ky tiéu bang,
qudc gia nudc ngoai va lanh thé nao ap
dung luat tai san chung ma ngudi
vg/chong dang cu trd hoac ndi co bat
dong san ma mot trong hai ngudi
vd/chong nhan dudc thu nhap. Nop ban
tudng trinh nhu sau.

a. NEu ngudi vg/chong rut lai lua
chon phai nop td khai thuég, hay
dinh kem ban tudng trinh vdi to
khai thué cho nam dau tién ap
dung viéc rut lai lua chon.

b. NE&u ngudi vg/chong rut lai lua
chon khong phai ndp td khai thug,
nhung ndp td khai thué (vi du: dé
dugc hoan lai tién), hay dinh kem
ban tudng trinh vdi td khai thué.
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C. Néu ngudi vg/chong rut lai lua
chon khong phai ndp to khai thué
va khdng nop ddn yéu cau hoan
thué, hay gui ban tudong trinh dén
Trung tam Sd thué€ vu ngi ban da
nop to khai thué chung cudi cung.

Qua dai. Viéc mot trong hai nguai
vg/chong qua doi sé két thuc lua chon
do, bat dau t&r nam tinh thué dau tién
sau nam ngudi vg/ chong qua dai. Tuy
nhién, n€u ngudi vg/chong con sbng la
cong dan Hoa Ky hoac thudng trd nhan
Hoa Ky va dudc hudng thué suat chung
nhu ngucdi vg/chong con song thi lua
chon d6 sé khoéng két thic cho dén cudi
nam cudi cung ma muc thué suat chung
nay cé thé dugc sir dung. Néu ca hai
ngudi vo/chong déu qua ddi trong cung
mot nam tinh thué thi luva chon do sé két
thuc vao ngay dau tién sau khi két thuc
nam tinh thué€ ma ngudi vg/chéng qua
dai.
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3. Ly than hop phap. Viéc ly than hgp
phap theo quyét dinh ly hon hoac duy tri
cuOc song rieng biét sé két thuc lua
chon doé ké tir ddu ndm tinh thué xay ra
ly than hgp phap.

4. HO so khéng diay du. IRS co thé két
thuc lua chon trong bat ky nam tinh
thué nao ma mot trong hai ngudi
vg/chdng khdng luu day da sb sach, ho
sd va théng tin can thiét dé xac dinh
chinh xac tién ng thué thu nhép hoac dé
cung cap quyeén truy cap day du vao cac
ho sa do.

105



Ngucdi nudc ngoai dén tu
Samoa cua My hoac Puerto
Rico

Néu ban la ngudi nudc ngoai tam tru tai Hoa
Ky va la thudng trd nhan Samoa cua My hoac
Puerto Rico thuc su trong ca nam tinh thué
thi ban sé chiu thué&, véi mot s6 trudng hop
ngoai I€, theo quy dinh danh cho ngudi nudc
ngoai thudng tri Hoa Ky. D& biét thém thdng
tin, xem Thuong tru nhan chan that cua
Samoa cua My hodc Puerto Rico trong chuong
5.
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Néu ban la ngudi nudc ngoai tam tru dén tu
Samoa cua My hoac Puerto Rico ma khong du
diéu kién la thudng trd nhan chan that cua
Samoa cua My hoac Puerto Rico trong ca nam
tinh thué thi ban sé chiu thué nhu ngudi nudGc
ngoai tam tru.

Ngudi nudc ngoai thudng trud tung la thuong
trd nhan chan that cua Samoa cua My hoac
Puerto Rico sé chiu thué theo quy dinh doi vJi
ngudi nudc ngoai thudng tru.
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2.

Nguon thu nhap

GiGi thiéu

Sau khi ban da xac dinh dudc tinh trang ngudi
nudc ngoai, ban phai xac dinh nguon thu
nhap. Chuong nay sé giup ban xac dinh nhiéu

ngudn thu nhdp ma ban cé thé nhén dugc
trong nam tinh thué.

Cac chu de

Chudng nay thao luan vé:
. Quy tac vé ngudn thu nhap va
. Thu nhap chung cua vg chong.

Chuaong nay ciling thao luan vé cac quy tac
dac biét danh cho ca nhan da két hon hién cu
trd tai mot quoc gia ap dung luat tai san
chung.
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Ngudi nudc ngoai thuong tru

Thu nhap cua ngudi nudc ngoai thuong tru
thudng phai chiu thué theo cach tucng tu nhu
cong dan Hoa Ky. Néu ban la ngugi nudGc
ngoai thudng tru thi ban phai khai bao toan
b tién 13i, cb tuc, ludng bong hodc thu lao
khac cho dich vu, thu nhap tu tai san cho
thué hoac tién ban quyén va cac loai thu nhap
khac trén to khai thué Hoa Ky. Ban phai khai
bao cac khoan tién nay dén tu cac nguén &
trong va ngoai Hoa Ky.
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Ngucdi nudc ngoai tam tru

Ngudi nudc ngoai tam tru chi chiu thué trén
thu nhap tu cac nguén & Hoa Ky va mot so
thu nhap lién quan dén viéc thuc hién hoat
dong thuong mai hoac kinh doanh tai Hoa Ky
(xem chuong 4).

Cac quy tac chung dé xac dinh thu nhép co
nguon goc tu Hoa Ky ap dung cho hau hét
Nngudi nudc ngoai tam trd dudc trinh bay
trong Bang 2-1. Phan thao luan sau day bao
gom cac quy tac chung cling nhu trudng hgp
ngoai |é clia cac quy tac nay.

Khong phai tat ca cac muc thudc
@ thu nhap cé nguon géc tu Hoa Ky

déu phai chiu thué. Xem chuong 3.

Thu nhap tu tien lai
Thu nhap tu tién 1ai cé nguon goc tu Hoa Ky
bao gom cac muc sau.
. Tién lai trai phi€u, chi'ng phi€u hoac
nghia vu chiu lai suat khac cua thudng
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tri nhan Hoa Ky hoac cac cong ty
trong nudc.

Tién lai dugc thanh toan bdi mot cong
ty hdp danh trong nudc hoac nudc
ngoai hoac mot cong ty nudc ngoai
tham gia vao hoat dong thucng mai
hoac kinh doanh tai Hoa Ky vao bat ky
thdi di€ém nao trong nam tinh thué.

Chiét khau so gia phat hanh (OID).
Tién 15i tr mot tiéu bang, Dac khu
Columbia hoac Chinh phu Hoa Ky.

Pia diém thanh todn hodc céch thic thanh
toan khong ddéng vai tro quan trong khi xac
dinh nguon thu nhap.

Khoan thanh toan tién lai thay thé cho ngudi
chuyén nhugng chiing khoan trong giao dich
cho vay chitng khoan hoac giao dich mua di

ban lai dugc thuc hién theo cach thic tucng

tu nhu tién 13i t&r chi’ng khodan dudgc chuyén

nhugng.
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Truong hdp ngoai lé. Thu nhap tu tién lai co
nguon goc tu Hoa Ky khéng bao gom cac
hang sau.

1.

Tién 13i dudc thanh toan bdi ngudi
nudc ngoai thuong trd hoac cong ty
trong nudc trén cac nghia vu dugc dua
ra trudc ngay 10 thang 8, 2010, néu
trong thdi gian 3 nam két thuc vao
nam tinh thué clia ngucGi dong trudc
khi tra 1ai thi co it nhat 80% (0.80)
tdng thu nhép cua ngudi déng thué:

Dén tu cac ngudon bén ngoai Hoa
Ky va

Phén bd cho hoat ddng thucng mai
hoac kinh doanh cua cd nhan hoac
cong ty ¢ quoc gia nuGc ngoai hoac
1dnh thd cua Hoa Ky.

Tuy nhién, tién lai sé dudc coi nhu thu
nhap tu tién lai co6 nguon goc tu Hoa
Ky néu mot trong hai diéu sau dudc ap
dung.
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Ngudi nhan tién 13i li€n quan dén
ngudi nudc ngoai thudng tru hoac
cong ty trong nudc. Xem doan 954
(d) (3) dé biét dinh nghia “ngudi cd
lieEn quan.”

Cac diéu khoan trong nghia vu nay
dugc diéu chinh dang ké sau ngay
9 thang 8, 2010. Bat ky su gia han
nghia vu nao déu dudc coi nhu
diéu chinh dang Kké.
Tién lai dugc thanh toan bdi chi nhanh
nudc ngoai cua cong ty trong nudc
hoac cong ty hdp danh trong nudc trén
tai khoan tién gui hoac tai khoan cé
thé rdt dugc & ngan hang tiét kiém ho
tuong, ngan hang hgp tac, lién hiép tin
dung, hiép hoi cho vay va xay dung
trong nudc va cac to churc tiét kiém
khac dudc giam dinh va gidm sat nhu
tién tiét kiém va khoan cho vay hoac
cac hiép hoi tuong tu theo luat lién
bang hodc tiéu bang néu hiép hdi dé
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cd thé khau trir tién 13i d3 tra hodc ghi
cO.

3. Lai tién gui tai chi nhanh nudc ngoai
cla mot cong ty trong nudc hoac cong
ty hdp danh trong nudc, nhung chi khi
chi nhanh d6 thudc doanh nghiép ngan
hang thucgng mai.

Co tirc

Trong h&du hét cac trudng hop, thu nhép co
ti'c nhan dugc tu cac cong ty trong nudc la
thu nhap cé nguon goc tu Hoa Ky. Thu nhap
cd tUrc tUr cac cong ty nudc ngoai thudng la
thu nhap cé nguon goc tu nudc ngoai. Trudng
hop ngoai |€é cua quy tac thir hai dugdc thao
luan @ phan sau.

Khoan thanh todn co tic thay thé cho ngudi
chuyén nhugng chirng khodan trong giao dich
cho vay chirng khoan hoac giao dich mua di
ban lai c6 ngudn goc tudng tu nhu tién phan
phéi chirng khodn dugc chuyén nhugng.
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Trudng hop ngoai 1. Mot phan cb tiic nhan
dudc tu cdng ty nudc ngoai la thu nhap co
nguodn gdc tir Hoa Ky néu 25% trd Ién tong
thu nhap cua céng ty do trong 3 nam két thuc
nam tinh thué trudc khi tuyén bé ¢ tlc va
lien thong thuc t€ vdi hoat dong thudng mai
hoac kinh doanh tai Hoa Ky. Néu cong ty dudc
thanh 1&p dudi 3 ndm trudc khi tuyén bd cod
tlrc, hdy s dung tdng thu nhép cua cdng ty
k€& tUr khi dudc thanh 1ap. Xac dinh phan dé 1a
thu nhap cé ngudn goc tir Hoa Ky bang cach
nhan cé tic véi phan sé sau.

Téng thu nhap cla cdng ty nuédc ngoai lién
quan dén hoat ddng thuong mai hoac kinh
doanh ¢ Hoa Ky trong 3 nam

Tong thu nhap cla cong ty nwdc ngoai tir
tat ca cac nguoén trong khoang thoi gian dé

Khoan thanh toan tuong duong co tirc. Co
td'c c6 nguon goc tu Hoa Ky cling bao gom
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khoan thanh toan tucng duong cd tirc. Khoan
thanh toan tuong duong co tiic bao gém:

Co tUc thay thé dudc thanh todn theo
giao dich cho vay chdng khoan, giao
dich mua di ban lai hoac giao dich gan
nhu tuong tu;

Khoan thanh toan tham chiéu dén cb
tU'c co nguon gobc tu Hoa Ky dudgc thuc
hién theo hgp dong dua trén tién von
gia dinh cu thé (NPC); hoac

Khoan thanh todn tham chi€u dén co
tU'c co nguon goc tu Hoa Ky dudgc thuc
hién theo cong cu lién két vaGi von sG
hitu cu thé (ELI).

Khoan thanh todn sd tién tuong ducng cd tuc
bao gom bat ky tdng sé tién nao tham chiéu
dén co tdc cd ngudn gbc tir Hoa Ky va dung
dé tinh bat ky khodn tién thuc té nao dugc
chuyén dén hodc chuyén tir ngusi déng thué
theo hop dong, n€u nguci dong thué€ la bén
mua trong hop dong. Vi vay, ngudi dong thué
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co thé dudc coi 1a d3 nhan khodn thanh todn
tueng duong cd ti'c ngay ca khi ho thanh toan
rong hoac khong thanh toan so tién nao do s
tién thuc té bang khong.

Trong nam 2023, NPC hoac ELI thudng sé la
m&t NPC hodc ELI cu thé néu hgp déng la
giao dich san phdm phéi sinh khdng c6 tinh
nang quyén chon va co delta bang mot. Nhin
chung, delta 1a ty |1& thay ddi trong gia tri thi
trudng hop ly cia NPC hoac ELI trén mot thay
ddi nho trong gia tri thj trudng hgp Iy cua sb
ludng cb phiéu dudc tham chiéu theo hgp
ddng. Nhin chung, s& tién cb tic tusng ducng
cia mot NPC hodc ELI cu thé 1a sd tién co tic
trén moi c6 phi€u nhan véi sb lugng cd phiéu
dudc tham chi€u theo hgp dong nhan vdi
delta cia hgp dong. Quy tac dac biét ap dung
cho cac hgp dong phuc tap. Xem doan 1.871-
15 trong Quy dinh va Théng bdo 2020-03, dé
bi€t thém thong tin.
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Cam két nhan no

S4 tién nhan dugc truc ti€p hodc gian tiép dé
cam két nhan ng dudc dua ra sau ngay 27
thang 9, 2010, la thu nhap cé nguon goc tu
Hoa Ky néu dudc thanh toan bdi:

1. Thuong trd nhan khéng phai la doanh
nghiép hoac cong ty Hoa Ky hoac

2. Bat ky ngudi nuGc ngoai nao néu so
tién lién thong thuc té vai hoat dong
thuong mai hodc kinh doanh tai Hoa
Ky.

P& biét thém thdng tin, xem doan 861(a)(9).
Dich vu ca nhan

Toan bd lueng bdng va bat ky trg cdp nao
khac tu cac dich vu dudc thuc hién tai Hoa Ky
dudc coi la cdé ngudn goc tu Hoa Ky. Trudng
hop ngoai 1€ duy nhat clia quy tac nay dudc
thdo ludn trong Nhén vién cua cd nhén, t6
chuc hoac van phong nudc ngoai ¢ phan sau
trong Thuyén vién & phan trudc.
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Néu ban la nhan vién va nhan trg cap lao
dong hoac dich vu ca nhan dugc thuc hién &
ca trong va ngoai pham vi Hoa Ky thi cac quy
tac dac biét sé dudc ap dung khi xac dinh
nguon trg cap. Tro cap (ngoai mot so phu
cap) co6 nguon goc dua trén co sd thai gian.
M6t s6 phu cdp (chang han nhu nha & va gido
duc) c6 ngudn gbc dua trén ca sa dia ly.

Hodc ban cd thé dugc dung mdt co s thay
thé& dé xac dinh ngudn trg cdp. Xem Cd sd&
thay thé & phan sau.

Tiép thi da cap. Mot s6 cong ty nhat ban san
pham thoéng qua tiép thj da cédp, chdng han
nhu nha phan phdi cap trén da tai trg cho nha
phan phdéi cap dudi, sé dudc cong ty thanh
toan dua trén mot s6 hoat dong cua nha phan
phoéi cap dudi dé. Nhin chung, tuy vao thuc
té, khoan thanh toan cua cong ty tiép thi da
cap cho nha phan phdi doc lap (khéng phai
nhan vién) (nha phan phoi cap trén) dua trén
doanh s6 ban hang hoac mua hang cua nhirng
ngudi ma ho tai trg (nha phan phoi cap thap
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han) sé tao thanh thu nhap tu viéc thuc hién
dich vu cad nhan khi tuyén dung, dao tao va
ho trg cdc nha phan phdi cdp thap hon.
Nguoén thu nhap do thudng dua trén ndi thuc
hién dich vu cua nha phan phoi cap trén va
tuy vao thuc té&, co thé dudc coi la trg cap
nhiéu nam, trong dé nguédn thu nhap dugc
xac dinh trong khoang thdi gian ma trg cap
dé dugc phan bd.

Ca nhan tu kinh doanh. Néu ban tu doanh
thi ban sé xac dinh nguon thu lao tu lao dong
hoac dich vu ca nhan tu viéc tu kinh doanh
dua trén cd sé phan anh chinh xac nhat
nguon thu nhap thich hgp do6 theo thuc t€ va
hoan canh & trudng hdp cu thé cla ban.
Trong nhiéu trudng hop, thuc té€ va hoan canh
sé doi hdi su phan bo trén cd sd thdi gian,
dugc giai thich ¢ phan tiép theo.

Co sd thai gian
SUr dung co sé thdi gian dé tinh tién trg cdp co
nguon goc tu Hoa Ky (ngoai phu cap dudc
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thao luan trong Co sd dia ly). Thuc hién diéu

nay bdng cach nhén tdng sé tién trg cdp cua

ban (ngoai phu cap c6é nguon goc dua trén co
sé dia ly) vdi phan so sau.

Sé ngay ma ban thuc hién dich vu tai Hoa
Ky trong nam

Tong s6 ngay ma ban thuc hién dich vu tai
Hoa Ky trong nam

Ban cé thé sir dung don vi thdi gian nho hon
ngay trong phan soO trén, néu xét thay phu
hap.

Khoang thdi gian ma khoan trg cap dugc thuc
hién khong nhat thi€t phai [la mot nam. Thay
vao dod, ban cé thé sir dung moét khoang thdi
gian riéng biét va lién tuc khac néu ban co
thé xac dinh theo cach IRS mudn rang
khoang thdi gian nay phu hgp han.

Vi du 1. Christina Brooks, mot thudng tru
nhan Ha Lan, da lam viéc 240 ngay cho moét
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cong ty Hoa Ky trong nam tinh thué. Christina
da nhan dugc $80.000 thu lao. Khong co
khoan tién nao trong s6 do thudc phu cap.
Christina da thuc hién dich vu tai Hoa Ky
trong 60 ngay va tai Ha Lan trong 180 ngay.
SUr dung co sé thai gian dé xac dinh ngudn trg
cap, $20.000 ($80.000 x °9/240la thu nhap
cua Christina c6 nguon goc tu Hoa Ky.

Vi du 2. Rob Waters, mot thudng trd nhan
Nam Phi, dugc mot cong ty thué lam viéc.
Luong béng hang ndm cua Rob 1a $100.000.
Khong c6 khoan tién nao trong so do thuodc
phu cap. Trong quy dau tién cia nam, Rob da
lam viéc hoan toan tai Hoa Ky. Vao ngay 1
thdng 4, Rob dugc chuyén dén

Singapore lam viéc trong thdi gian con lai cua
nam. Rob cd thé xac dinh rang quy dau tién
cua nam va 3 quy culi nam la hai khoang thdai
gian riéng biét va lién tuc. Theo dé, $25.000
tién lueng bong hang ndm cua Rob cé thé quy
cho quy dau tién cua nam (0,25 x $100.000).
Tat ca déu la thu nhap c6 ngudn goc tu Hoa
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Ky do Rob da lam viéc hoan toan tai Hoa Ky
trong quy dd. $75.000 con lai co thé quy cho
3

quy cudi nam. Trong nhirtng quy d6, Rob da
lam viéc 150 ngay tai Singapore va 30 ngay
tai Hoa Ky. Viéc Rob thuc hién dich vu dinh ky
tai Hoa Ky khéng dan dén cac khoang thdoi
gian riéng biét va lién tuc. Trong s6 $75.000,
$12.500 ($75.000 x 39/180) la thu nhap co
ngudn goc tu Hoa Ky.

Thu lao nhiéu nam. Nguoén thu lao nhiéu
nam thudng dudc xac dinh dua trén cd sd thoi
gian trong khoang thdi gian ma khoan thu lao
dudc phéan bd. Ngudn thu lao nhiéu ndm la
thu lao dudc tinh vao thu nhap cua ban trong
1 ndm tinh thué€ nhung cé thé quy cho mét
khoang thdi gian gobm 2 nam tinh thué tré
lén.

Ban xac dinh khoang thdi gian ma khoan thu
lao dudc phan bd dua trén thuc té va hoan
canh & trudng hgp cua ban. Vi du: tién thu lao
lien quan dén mot khoang thdi gian gom mot
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s nam cd thé quy cho toan bd khoang thai
gian nhiéu nam.

Tién thu lao dudgc coi la c6 nguon goc tu Hoa
Ky sé& dudc tinh bang cach nhén tdng tién thu
lao nhiéu nam vdi mot phan s6. TU sO cua
phan sb6 do6 la s6 ngay (hoac don vi thai gian
it hdn mot ngay, néu xét thay phu hdp) ma
ban da lam viéc hoac thuc hién dich vu ca
nhan tai Hoa Ky lién quan dén du &n. Mau sb
cua phan s6 doé la s6 ngay (hoac dan vi thai
gian it han mot ngay, néu xét thay phu hagp)
ma ban da lam viéc hoac thuc hién dich vu ca
nhan tai Hoa Ky lién quan dén du an.

Co sa dia ly

Thu lao ma ban nhan dudgc vdi tu cach nhan
vién dudi dang phu cap sau day co ngudn goc
dua trén co sd dia ly.

. Nha &.
. Giao duc.

. Chuyén chd tai dia phuong.
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o Hoan tra thué.

C Tién ludng tra cho nhiém vu nguy
hiém hodc khd khdn dudc xac dinh
trong Quy dinh doan 1.861-
4(b)(2)(i))(D)(5).

. Hoan tra chi phi di chuyén.

SO tién phu cap phai hgp ly va ban phai
chirng minh bang ho sc hodc bang chirng day
du.

Ngi lam viéc chinh. Phu cap trén, ngoai tru
hoan tra thu€ va tién ludng tra cho nhiém vu
nguy hiém hodc khé khan, c6 ngudn gbc dua
trén ndi lam viéc chinh cua ban. Nagi lam viéc
chinh thudng la noi ban danh phan [&n thai
gian dé lam viéc. D6 cé thé 1a van phong, nha
may, cla hang, cira hiéu cua ban hoac dia
diém khac. Néu khdng cd ngi nao ban danh
phan I6n thdi gian lam viéc thi ngi lam viéc
chinh cta ban la nai tap trung cong viéc cua
ban, chang han nhu ndi ban bao cao cong
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viéc hoac dugc yéu cau “dat cc sd” cong viéc
cua ban.

Néu ban c6 nhiéu hon mot cong viéc @ bat cUr
thdi diém nao thi ngi lam viéc chinh cdia ban
phu thudc vao thuc t€ & tung truéng hgp. Cac
yéu to quan trong hadn can xem xeét:

. Tong sb thdi gian ma ban lam viéc &

moi nai,

. Lugng cdng viéc ma ban 1am & moi nai
va

. Ban kiém dudc bao nhiéu tién & moi
nai.

Nha &. Nguon phu cap vé nha & dudc xac
dinh dua trén noi lam viéc chinh cua ban. Phu
cap V€ nha & chi gom cac khoan thanh toan
cho ban hoac thay mat cho ban (va gia dinh
néu ban sOng cung gia dinh) trong cac muc
sau.

o Tién thué nha.
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Tién ich (ngoai tru phi dich vu dién
thoai).

Bao hiém bat ddng san va tai san ca
nhan.

Thué cu trd khong dudc khau tru theo
doan 164 hoac 216(a).

Phi khéng hoan lai d& dam bdo tai san
thué muan.

Thué do dac va thiét bi.
Sua chira trong nha.
Pau xe trong khu dan cu.

Gia tri cho thué nha hgp ly do chu lao
dong cua ban cung cap dudi dang hién
vat.

Phu cap vé nha & khong bao gom:

Tién lai va thué dudc khau tru (bao
gom tién 1ai va thué dudc khau tru cua
ngudi thué nha co6 ddng trong mot hagp
tac xa nha 9);
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. Chi phi mua tai san, bao gobm ca khoan
thanh toan tién goc khi thé chap;

. Chi phi lao dbng trong gia dinh (ngudi
giup viéc, ngudi lam vudn, v.v.);

. Thanh toan cac goéi cudc truyén hinh;

. Sua chira va chi phi khac lam tang gia
tri hodc kéo dai ddng ké tudi tho cua
tai san;

. D06 noi that hoac thiét bi da mua;

. Kh&u hao hodc phan bd tai sdn hoac
sta chira;
e  Gid cac bira 8n hodc chd & ma ban loai

trir khoi tdng thu nhép; hodc
e  Gid cac bita 8n hodc cho d ma ban
kh&u trir dudi dang chi phi di chuyén.
Chi kh&u trtr chi phi di chuyén néu ban la
thanh vién cua Quan doi Hoa Ky dang tai ngi
va di chuyén do thay ddi tram truc lau dai.
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Giao duc. Nguon phu cap cho chi phi giao
duc cua ngudi phu thudoc dugc xac dinh dua
trén ndi lam viéc chinh cua ban. Phu cap cho
gido duc chi bao gbm cac khoan thanh toan
chi phi gido duc sau day tai mot trudng tiéu
hoc hoac trung hoc.

. Hoc phi, 1é phi, day kem, dich vu danh
cho hoc sinh cd nhu cau dac biét,
sach, d6 dung va cac thiét bi khac.

. Phong, bang va dong phuc dudc nha
trudng yéu cau hoac cung cap lién
quan dén viéc ghi danh hoac di hoc.

Pi lai & dia phudng. Ngubén phu cap cho viéc
di lai ¢ dia phudng dugc xac dinh dua trén nai
lam viéc chinh ctia ban. Phu cap cho viéc di

lai ¢ dia phudng la s6 tién ban nhan dudc nhu
trg cap di lai ¢ dia phuong cho ban hoac ngudi
vgd/chong hoac ngudi phu thudc tai ngi lam
viéc chinh cua ban. S0 tién dugc coi la phu
cap cho viéc di lai ¢ dia phuong dudc gidi han
dén chi phi thuc té phat sinh cho viéc di lai &
dia phucong va gia tri cho thué hgp ly cua bat
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ky phuong tién nao do chu lao d0ong cung cap
dudc s dung chu yéu bdi ban, ngudi
vo/chdng hodc ngudi phu thudc dé di lai & dia
phudng. Chi phi thuc té€ khéng bao gobm chi
phi (bao gom tién 1ai) cua bat ky phuong tién
nao dugc mua bdi ban hoac thay mat cho
ban.

Hoan tra thué. Nguon phu cap vé hoan tra
thu€ dugc xac dinh dua trén vung lanh tho d3
danh thué ma ban dudc hoan tra.

Hoan tra phi di chuyén. Ngudn hoan tra phi
di chuyén thudng dua trén ndi lam viéc chinh
mdi cia ban. Tuy nhién, nguoén nay dugdc xac
dinh dua trén noi lam viéc chinh cl néu ban
cung cap day du bang chirng cho thay viéc
xac dinh nguon do la phu hgp han theo thuc
té va hoan canh & trudng hop clia ban. Bang
chi’ng day du thuong yéu cau thoa thuan giilra
ban va chu lao ddng hoac van ban tuyén bo
chinh sach cong ty, dudc rut gon thanh van
ban trudc khi chuyén di va dudc ky két hodc
dudc 1ap dé khién ban hodc nhén vién khac

130



chuyén dén qudc gia khac. Van ban tuyén bd
hodac thoa thuan phai néu ré rang chu lao
ddéng sé hoan tra phi di chuyén cho ban dé
quay lai ndi lam viéc chinh ci, bat k& ban cé
ti€p tuc lam viéc cho chu lao dong sau khi
quay lai dia diém dé hay khéng. Diéu nay co
thé bao gdm mot s6 diéu kién ma quyén hoan
trd dudc xac dinh, mién la cac diéu kién dé
dua ra cac tiéu chuén co thé xac dinh dugc va
chi cé thé thuc hién dudc trude khi hoac sau
khi ban chuyén vé ngi lam viéc chinh cd.

Cd so thay thé

N&u ban la nhén vién, ban cd thé xac dinh
nguon thu lao theo cd sd thay thé né€u ban
xac nhan theo cach khi€n IRS hai lobng rang
theo thuc té va hoan canh & truong hgp cua
ban, cd sd thay thé nay xac dinh nguon thu
lao hop ly han co s@ thdoi gian hoac cd sa dia
ly. NEu ban sU dung co sé thay thé thi ban
phai luu (va co san dé kiém tra) hd sc dé ghi
lai ly do tai sao cd sd thay thé xac dinh nguon
thu lao hop ly han. Ngoai ra, néu tong thu lao
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cua ban tu tat ca cac nguoén la $250.000 tro
lén, hay danh dau vao 6 “Yes (Co)” G ca hai
cau hoi trén dong K ctia Bang OI (Mau 1040-
NR) va dinh kem van ban tuong trinh vdi to
khai thué trinh bay tat ca nhirng diéu sau
day.

1. Tén va SSN cua ban (dugc nhap trén
dau ban tudng trinh).

2. Thu nhép cu thé tir thu lao hoac phu
cdp cu thé ma ban dang s dung lam
cd sd thay thé.

3.  D&i v8i moi muc trong (2), cd s thay
thé& dé phan bb ngudn thu nhép dugc
dung.

4.  PBbi v8i moi muc trong (2), phép tinh
cho th8y cach tinh khodn phan bé thay
thé.

5. So sanh thu lao tai Hoa Ky va thu lao
nudc ngoai cd nguon goc theo ca co sad
thay thé va cd sd thdi gian hoac cd s6
dia ly dugc thao luan trudc doé.
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Thu nhap tu van tai

Thu nhap tu van tai la thu nhap tu hoat dong
s’ dung tau hoac may bay hoac thuc hién
dich vu lién quan truc ti€p dén viéc su dung
bat ky tau hoac may bay nao. Diéu nay la
dung cho du tau hoac may bay thudc sé hitu
hay dudc thué. Thuat ng’ * tau hoac may
bay” bao gobm bat ky cong-ten-nd nao dugc
s’ dung lién quan dén mot con tau hoac may
bay.

Toan bo thu nhap tir van tai bat dau va két
thuc tai Hoa Ky sé dudc coi la cd ngudn goc
tr Hoa Ky. Néu van tai bat dau hoac két thuc
tai Hoa Ky thi 50% thu nhap tu van tai sé
dudc coi la cé ngudn goc tu Hoa Ky.

Doi vai thu nhap tu van tai tu dich vu ca
nhan, 50% thu nhap la thu nhap c6 nguon
goc tu Hoa Ky néu van tai dudc tién hanh
gitfa Hoa Ky va 18nh thé clia Hoa Ky. Déi véi
ngudi nudc ngoai tam tru, di€éu nay chi ap
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dung cho thu nhap c6 nguon goéc tu hoac lién
quan dén may bay.

Dé biét thdng tin vé cach danh thué thu nhap
tU van tai co nguon goc tu Hoa Ky, xem
chuadng 4.

Hoc bdng, trg cap, giai thudng, va
phan thuadng

Nhin chung, ngudn hoc béng, trg cdp nghién
c’u sinh, giai thudng va phan thudng la ndi
cu trd clia ngudi dong thué&, b4t ké ai thuc su
la ngudi giai ngan quy. Tuy nhién, xem Hoat
déng sé duoc thuc hién bén ngoai Hoa Ky &
phan sau.

Vi du: cac khoan thanh toan cho hoat dong
nghién clu hoac hoc tap tai Hoa Ky dugc thuc
hién bdi Hoa Ky, thudng trd nhan Hoa Ky
khong phai la doanh nghiép hoac cong ty
trong nudc cé nguon gbc tu Hoa Ky. Cac
khoan thanh toan tucng tu tu mot chinh phu
nudc ngoai hodc cong ty nudc ngoai la cac
khoan thanh toan tu nguon nudc ngoai, mac
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du sé tién cd thé dudc gidi ngan théng qua
mot dai ly ¢ Hoa Ky.

Cac khoan thanh toan ducc thuc hién bdi mot
t6 chirc dudc chi dinh 13 t& chl’c qubc t& cong
theo Pao ludt Mién trir clia cac td chic qudc
t€ c6 ngudn goc tu nudc ngoai.

Cac hoat dong sé dudc thuc hién bén
ngoai Hoa Ky. Hoc bdng, trd cdp nghién clu
sinh, trg cap c6 muc tiéu va giai thudng thanh
tuUu ma ngudi nudc ngoai tam trd nhan dugc
cho cac hoat dong dugc thuc hién hoac sé
dugc thuc hién bén ngoai Hoa Ky c6 nguon
goc khong phai tu Hoa Ky.

khoan thanh toan dudi dang luong

bbéng hodc thu lao khac cho dich vu.
Xem Dich vu cd nhén & phan trudc dé biét céc
quy tac vé ngudn thu nhép duoc ap dung.

g Quy tac nay khéng ap dung cho cac
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Luong huu va nién kim

Néu ban nhan dudc luéng huu tu mot quy tin
thac trong nudc cho cac dich vu dugc thuc
hién & ca trong va ngoai pham vi Hoa Ky thi
mot phan tién thanh toan lucong huu la tu cac
ngudn cla Hoa Ky. Phan dd 1a s6 tién phan bd
cho thu nhap cua chuaong trinh lugng va
khoan dong gop cua chu lao dong cho cac
dich vu dudc thuc hién tai Hoa Ky. Diéu nay
dudc ap dung cho du hoat dong phan phdai
dudc thuc hién theo chuong trinh thudng co
phiéu, luong huu, chia sé Igi nhuan hoac nién
kim co du diéu kién hay khong (cho du co
dudc tai trg hay khong).

Néu ban thuc hién dich vu vdi vai tro la nhan
vién Hoa Ky thi ban c6 thé nhan dudgc tién
phan phdi tu Chinh phd Hoa Ky theo mot
chuong trinh nhu Hé thong huu tri dich vu
dan su, dudc coi la chuadng trinh huu tri du
diéu kién. Thu nhap cé nguon goc tu Hoa Ky
la s6 tién phan phdi chiu thué khac cé thé quy
cho tong tién lueng cc ban ma Chinh pha Hoa
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Ky thanh toan ngoai khoan thanh toan dudgc
mién thué cho dich vu dudc thuc hién bén
ngoai Hoa Ky.

Mién giam thué do thién tai. Néu ban bt
budc phai n6p td khai thué thu nhap lién bang
Hoa Ky thi ban cd thé dudc hudng moét s6 quy
tac dac biét lién quan dén thién tai vé viéc s
dung quy huu tri. D& biét thém théng tin,
xem An phdm 590-B (tiéng Anh). Ngoai ra,
truy cap IRS.gov/

DisasterTaxRelief.

Mién giam thué cho cdc phan phéi va
hoan tra thién tai du diéu kién. Cac quy
tac dac biét quy dinh vé viéc rut tién dugc uu
dai thué va hoan tra cho cac ké hoach huu tri
nhat dinh (bao gom ca IRA) cho nhirhg ngudi
déng thué bi thiét hai kinh t€ vi mot s6 thién
tai I6n. Dé biét théng tin vé viéc bdo cdo cac
khoan phan phéi va hoan tra du diéu kién do
thién tai, xem Mau 8915-F, Phan phdi va
hoan trd cho K& hoach huu tri do thién tai du
diéu kién, va hudng dan.
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Tién cho thué hoac tién ban quyeén
Thu nhap c6 nguon gbc tu Hoa Ky bao gom
tién cho thué va tién ban quyén nhan dugc
trong nam tinh thué tu tai san ¢ Hoa Ky hoac
tu bat ky quyén Igi nao tu tai san do.

Thu nhap c6 nguon gbc tu Hoa Ky ciling bao
gom tién cho thué hoac tién ban quyén su
dung hoac dac quyén su dung tai Hoa Ky, tai
san vO hinh nhu bang sang ché&, ban quyén,
quy trinh va cong thdc bi mat, Igi thé thuong
mai, nhan hiéu, nhugng quyén thucng mai va
tai san tucng tu.

Bat dong san

Bat dong san la dat dai, tdoa nha va bat c’ tha
gi dugc xay dung, phat trién trén manh dat
hodc gan lién vai dat.

Tong thu nhép tU cadc ngudn & Hoa Ky bao
gom lai, Igi nhuan, va thu nhap tu viéc ban
hoac xU ly khac cua bat dong san tai Hoa Ky.
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Tai nguyén thién nhién. Thu nhap tu hoat
ddéng ban san pham cua bét cr trang trai, mo,
giéng dau hoac khi dot, mo tu nhién khac
hodc go & Hoa Ky va dudc ban & nudc ngoai
hoac dat tai nudc ngoai va dudc ban ¢ Hoa
Ky, c6 hgudn g6c mot phén tir Hoa Ky. bé
bi€t thong tin vé viéc xac dinh phan do, xem
Quy dinh doan 1.863-1(b).

Tai san ca nhan
Tai san ca nhan la tai san nhu may moac, thiét
bi hoac d6 dac, khong phai la bat dong san.

L&i hodc 10 tlr viéc ban hodc trao doi tai san
ca nhan thuong c6 nguon ¢ Hoa Ky néu ban
co ndi lam viéc chinh & Hoa Ky. Néu ban
khong cd ngi lam viéc chinh & Hoa Ky thi lai
hodc 16 thudng dudc coi la dén tir cdc ngudn
bén ngoai Hoa Ky.

Ngoi lam viéc chinh. NGi chon dé khai thué 1a
khu vuc chung cua dia diém kinh doanh

chinh, ngi lam viéc hodc nai dat tru sé, bat ké
ban duy tri nha & gia dinh & dau. Noi chon dé
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khai thué la noi ban lam viéc lau dai hoac vo
thdi han vdi vai tro la nhan vién hoac ca nhan
tu kinh doanh. N&u ban khdng c6 dia diém
kinh doanh chinh hoac thudng xuyén do tinh
chat cdng viéc thi nai chon dé khai thué 1a noi
ban thudng sinh song. Néu trudng hgp cua
ban khong rdi vao mot trong hai loai nay thi
ban dugc coi la ngudi co cong tac luu dong va
ndi chon dé khai thué& 1a & bat c ndi nao ban
lam viéc.

Tai san ton kho. Tai san ton kho la tai san
ca nhan tén kho hodc chu yéu dugc gil lai dé
ban cho khach hang trong qua trinh thuong
mai hoac kinh doanh théng thudng. Thu nhap
tir hoat dong ban hang ton kho ma ban mua
co nguon goc tu nai ban tai san. bo thuong la
ndi ngudi mua dugc chuyén quyén sd hitu tai
san. Vi du: thu nhap tu hoat dong ban hang
ton kho & Hoa Ky la thu nhap c6 ngudn goc tu
Hoa Ky, cho du ban mua hang ¢ Hoa Ky hay &
nudc ngoai.
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Thu nhap tu hoat dong ban tai san ton kho
ma ban san xuat ¢ Hoa Ky va ban bén ngoai
Hoa Ky (hoac ngudc lai) co6 ngudn goc tu naoi
san xuat tai san do.

Quy tac nay dudc ap dung ngay ca khi naoi
chon dé khai thué ctia ban khéng phai & Hoa
Ky.

Tai san coé thé khau hao. Dé xac dinh
nguon goc cua bat ky khoan lai nao tu hoat
dong ban tai san ca nhan phai khau hao,
trudc tién ban phai tinh phan lai khong vuot
qua tong s6 tién diéu chinh mdc khdu hao cula
tai san d4. Ban phan bd phéan 13i nay cho cac
nguodn & Hoa Ky dua trén ty |é diéu chinh muc
kh&u hao & Hoa Ky so vdi tdng tién diéu chinh
muc khau hao. Phan con lai cua khoan lai nay
dudc coi la dén tu cac ngudn bén ngoai Hoa
Ky.

Theo muc dich nay, “U.S. depreciation
adjustments (Khoan diéu chinh mic khau hao
G Hoa Ky)” la khoan diéu chinh mic khau hao
dén ca so tai san dudc phep khi tinh thu nhap
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chiu thué tu cac nguon ¢ Hoa Ky. Tuy nhién,
néu tai san dudc s dung chu yéu & Hoa Ky
trong nam tinh thué thi toan bo khoan khau
tra mudc khau hao dugc phép trong nam do
dudc coi la diéu chinh mdc khau hao & Hoa
Ky. Tuy nhién, cé mot s6 ngoai I€ vé van tai,
théng tin lién lac va tai san khac dugc su
dung trén pham vi quoc té.

L3i tur hoat dong ban tai san phai khau hao
I6n hon tong sb tién diéu chinh mic khdu hao
trén tai san do cé ngudn gbc nhu thé tai san
dd la tai san ton kho, nhu da thao luan & trén.

Tién 16 cé ngudn gdc tudng tu nhu ngudn gdc
cua khoan khau trt mdc khau hao. Tuy nhién,
néu tai san dudc s dung chu yéu ¢ Hoa Ky
thi toan bd tién 16 s& 1am giam thu nhap cé
nguon goc tu Hoa Ky.

Gia gobc cua tai san thudng co nghia la chi phi
(s6 tién cong vdi gia tri thi truéng hgp ly cua
tai san hoac dich vu khac) cua tai san ma ban
cd dugc. Kh&u hao la sb tién dugc khdu trir dé
thu hoi nguyén gia hoac gia goc khac cua tai
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san thuong mai hoac kinh doanh. SO tién ma
ban c6 thé kh&u trur tuy thudc vao nguyén gia
clia tai san, thdi diém ban bat dau s dung tai
san doé, thdi gian thu hoi chi phi cia ban la
bao lau va ban s dung phuong phap khau
hao nao. Khau tru mdc khau hao la bat ky
khoan khau tru mdc khau hao hoac bat ky
khoan khau tru cho phép nao khac coi chi tiéu
von la chi phi dugc khau tru.

Tai san vo hinh. Tai san vo hinh gom co
bang sang ché&, ban quyén, quy trinh hoac
cong thu'c bi mat, Igi thé thuong mai, nhan
hiéu, tén thuong mai hoac cac tai san tuong
tu khac. Lgi nhuan tu hoat dong ban tai san
vO hinh cd thé phan bd hodc kh&u hao, cho
dén khoan khau tru mudc khau hao cho phép
trudc dd, cé nguon goc tucng tu nhu nguodn
goc cua khoan khau tru ban dau. Diéu nay
cling gidbng nhu quy tac vé ngudn thu nhap tu
hoat dong ban tai san phai khau hao. Xem Tai
san phai khdu hao & phan trudc dé biét chi
ti€t vé cach ap dung quy tac nay.
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Ldi nhuan vuot qua cac khoan khau tru muc
khau hao c6 ngudn goc tu quoc gia ndi tai san
dugc s dung néu thu nhap tu hoat dong ban
tai san phu thudc vao nang suat, hoat dong
s’ dung hodc chuyén nhugng tai san dé. Néu
thu nhap khong phu thudc vao nang suat,
hoat ddng st dung hodc chuyén nhugng tai
san thi thu nhap sé c6é nguon goc tu nai chon
dé khai thué cla ban (dudc thao ludn & phan
trudc). Néu cac khoan thanh toan cho Igi thé
thuong mai khong phu thudc vao nang suat,
hoat ddng s dung hodc chuyén nhugng thi
nguon goc cua chung la tu qudc gia noi tao ra
Igi thé thucong mai.

Ban hang qua van phong hoac dia diém
kinh doanh cd dinh. B4t ké quy tic nao
trude dé, néu ban khdng cd nai chon dé khai
thué & Hoa Ky, nhung ban van duy tri van
phong hodc dia diém kinh doanh c& dinh khac
G Hoa Ky thi hay coi thu nhap tu bat ky hoat
dong ban tai san ca nhan nao (bao gom ca tai
san ton kho) cé thé quy cho van phong hodc
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dia diém kinh doanh d4. Tuy nhién, quy tac
nay khong ap dung cho hoat dong ban tai san
ton kho dé s dung, chuyén nhugng hodc tiéu
thu bén ngoai Hoa Ky néu van phong hoac dia
diém kinh doanh c6 dinh khac bén ngoai Hoa
Ky da tham gia nhiéu vao hoat dong ban.

N&u ban cé ndi chon dé khai thué & Hoa Ky
nhung van duy tri vdn phong hodc dia diém
kinh doanh c6 dinh khac & bén ngoai Hoa Ky
thi thu nhap tu viéc ban tai san ca nhan,
ngoai hang ton kho, tai san phai khau hao
hodc tai san v hinh, c6 thé quy cho van
phong nudc ngoai hodc dia diém kinh doanh
dd cé thé dugce coi la thu nhédp cé ngudn gbc
tUr Hoa Ky. Thu nhap dudgc coi la cé nguon gbc
tu Hoa Ky néu thué€ thu nhap dudi 10% thu
nhap tu viéc ban hang da ndp cho mot quoc
gia nudc ngoai. Quy tac nay ciling ap dung
cho cac khoan 16 néu qudc gia nudc ngoai dé
danh thué thu nhap dudi 10% khi ban hang
sinh [3i.

145



Thu nhap cong dong

Néu ban da két hon va ban hoac ngudi
vg/chong phai tuan thu luat tai san cong dong
cla mot qudc gia nudc ngoai, ti€u bang Hoa
Ky hodc 1anh thé cua Hoa Ky thi ban thudng
phai tudn tha cac luat dé dé xac dinh thu
nhap cua ban than va ngudi vg/chong cho
muc dich tinh thué cua Hoa Ky. Tuy nhién,
ban phai bo qua mot so luat tai san cong
dong néu:

. Ca ban va ngudi vg/chong déu la ngudi
nudc ngoai tam trd hoac

. MOt trong hai nguGi la ngudi nudc
ngoai tam trd va ngudi con lai la cong
dan hoac thudng trd nhan Hoa Ky va
ca hai ngudi déu khong chon dudc coi
la thudng trd nhan Hoa Ky, dugc giai
thich trong Nguoi vg/chong la ngudi
tam tru dudc coi nhu thuong tru nhan.
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Trong nhirng trucéng hgp nay, ban va nguai
vgd/ chong phai khai bao thu nhap chung cua
vgd chong, dudc giai thich ¢ phan sau.

Thu nhap kiém dudgc. Thu nhap kiém dudgc
cua ngudi vg/chong, ngoai thu nhap tu hoat
dong thudng mai hay kinh doanh va thu nhap
tu phan IGi phan phdi trong cong ty hdp danh
cua doéi tac, sé dugc coi la thu nhap cua ngudi
vg/chong thuc hién cac dich vu tao ra thu
nhap. Ngudi vd/chong doé phai khai bao tat ca
nhirng diéu nay trén td khai thué€ riéng cua
ho.

Thu nhap tu hoat dong thuong mai hay
kinh doanh. Thu nhap tu hoat dong kinh
doanh, ngoai thu nhap tu phan IGi phan phaoi
trong cong ty hdp danh cua doi tac, sé dugc
coi la thu nhap cua ngugdi vg/chong thuc hién
hoat dong thuong mai hay kinh doanh. Ngu@gi
vg/chong d6 phai khai bao tat ca nhirng diéu
nay trén to khai thué riéng cua ho.

Thu nhap (hodc 16) tir cong ty hdp danh.
Thu nhap (hodc 16) tir phan I8i phan phdi
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trong cong ty hdp danh cua doi tac sé dudgc
coi 1a thu nhap (hodc 16) clia d6i tac dé. Doi
tac do phai khai bao tat ca nhirng diéu nay
trén to khai thué riéng cua ho.

Thu nhap tu tai san riéng. Thu nhap tu tai
san riéng cua ngudi vg/chong (khong phai thu
nhap ki€ém dugc, thu nhap tu hoat dong
thudng mai hay kinh doanh hoac thu nhap tu
phan I0i phan phdi trong cong ty hop danh)
sé dudc coi la thu nhap cua ngudi vg/chong
dd. Ngudi vo/chong d6 phai khai bao tat ca
nhirng diéu nay trén tG khai thu€ riéng cua
ho. SUr dung ludt tai san chung thich hop dé
xac dinh dau la tai san riéng.

Thu nhap chung khac. Toan bd thu nhap
chung khac dudc coi nhu da cung cap theo
luat tai san chung hién hanh.

148



3.
Loai tru khoi tong thu nhap
GiGi thiéu
NgudGi nudc ngoai thuong trd va ngudi nudGc
ngoai tam trd dugc hudéng cac khoan loai tru
khoi tdng thu nhap néu ho dap Ung mot s6
diéu kién nhat dinh. Khodn loai trir khoi tdng
thu nhap thudng la thu nhap ban nhan ducgc
khong dudc tinh vao thu nhap ¢ Hoa Ky va
khong phai chiu thué Hoa Ky. Chudng nay
bao quat mét s6 khoan loai trir phd bién hon
ap dung cho ngudi nudc ngoai thudng tru va
ngudi nudc ngoai tam trd.
Cac chu deé
Chudng nay thao luan vé:

C Tién 1ai khong chiu thuég,

o Co tlc khdng chiju thué,
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. MOt sO tién thu lao thanh toan bdi chu
lao dong la nguCi ngoai quoc,

. L3i tu viéc ban nha va

. Hoc bdng va trg cdp nghién clu sinh.
Cac muc hitu ich
Quy Vi co thé nén xem:
An pham

O 54 Hudng dan thué cho Céng dan Hoa Ky
va Ngudi nudc ngoai thuong trd séng &

nudc ngoai
0523 Ban nha cua ban

Xem chudng 12 dé biét théng tin vé viéc 18y
cac an pham nay.
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Ngudi nudc ngoai thuong tru

Ngudi nudc ngoai thudng trd co thé loai trur
cac khoan sau day khdi tdng thu nhép cua ho.

Thu nhap kiém dudc 6 nudc ngoai
va chi phi nha ¢

NEu ban cé mat @ mot qudc gia hoac nhiéu
quoc gia nudc ngoai it nhat 330 ngay trong
bat ky khoang thdi gian nao cua 12 thang lién
tuc thi ban cé thé du diéu kién dudgc loai trur
thu nhap ki€m dugc & nudc ngoai. SO tién loai
tru trong nam 2023 la $120.000. Ngoai ra,
ban cé thé loai trir hodc kh&u trir mét s chi
phi nha & nudc ngoai. Ban cling cé thé du
diéu kién néu ban la thudng trd nhan chan
that cua mot qubc gia nudc ngoai va ban la
cong dan hoac qudc dan cua mot qubc gia ma
Hoa Ky da ky hiép udc thué thu nhap. D& biét
thém théng tin, xem An phdm 54 (tiéng Anh).
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Quodc gia nudc ngoai. Quoc gia nudc ngoai
la bat ky 18nh thé nao thudc chu quyén cla
mot chinh phu khac chinh phu Hoa Ky.

Thuat ngir "qudc gia nudc ngoai” bao gom
lanh hai va vung trdi cua qudéc gia do, nhung
khéng bao gdbm vung bién qudc té va vung
troi ¢ phia trén. Qudc gia nudc ngoai ciling
bao gom day bién va long dat dudi day bién
clia nhirng khu vuc bién tiép gidp vdi ving
lanh hai cua quoc gia do va ¢ dé ho doc
quyén tham do va khai thac tai nguyén thién
nhién theo luat quoc té.

Thuat ng{r “"quoc gia nudc ngoai” khdng bao
gdm I1&nh thd cla Hoa Ky. Qudc gia nudc
ngoai khong bao gobm khu vuc Nam Curc.
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Ngucdi nudc ngoai tam tru

Ngudi nudc ngoai tam trd cd thé mién trir cac
khoan sau khai tdong thu nhéap.

Thu nhap tu tién 1ai

Thu nhap tu tién 1ai khong lién quan dén hoat
dong thuong mai hay kinh doanh & Hoa Ky sé
dudc mién trir khéi thu nhép néu thu nhéap
nay dén tu:

. Tién ky gui (bao gom ca chidng chi tién
gui) véi nhirng ngudi trong doanh
nghiép ngan hang;

. e Tién ky gui hodc tai khodn cé thé rat
dudc & ngdn hang tiét kiém tudng ho,
ngan hang hop tac, lién hiép tin dung,
hiép hoi cho vay va xay dung trong
nudc va cac to chirc tiét kiém khac
dudc giam dinh va giam sat nhu tién
ti€t kiéEm va khoan cho vay hoac cac
hi€p hdi tuong tu theo luat lién bang
hodc tiéu bang (néu hiép hoi
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. d6 co thé khiu tru tién 13i da trd hoac
ghi co); va
. Khoan tién ma mot cong ty bdo hiém
nam gilr theo thda thudn dé tra tién 13
phat sinh tu cac khoan tién nay.
Cong trai cua chinh quyén tiéu bang va
dia phuong. Tién |ai trén cong trai cua mot
ti€u bang hodc phén khu chinh tri, Dac khu
Columbia hodc I&nh thd cua Hoa Ky, thudng
khong dudc tinh vao thu nhap. Tuy nhién, |ai
suat trén mot soO trai phi€éu hoat dong tu
nhan, trai phiéu chénh léch gia va mot so trai
phi€u chua dang ky sé dudc tinh vao thu

nhap.

L3ai danh muc dau tu. Tién 13i va OID hoi du
diéu kién la lai danh muc dau tu sé khong
phai chiu thué khau Iuu & chudng 3 (cua BO
luat thué vu) trong cac doan 1441-1443. Tuy
nhién, khodn 13i dé c6 thé bi kh&u luu néu dé
la khoan thanh toan phai khau Iuu va khong
ap dung ngoai I€é vé thué khau Iuu & chucng 4
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(cua BO luat thué vu) trong doan 1471-1474.
P& biét thém thong tin, xem phan thao ludn
vé lai danh muc dau tu trong Withholding on
Specific Income (Khau luu trén thu nhép cu
thé) trong An phdm 515 (tiéng Anh).

Pé hodi du diéu kién 1a 13i danh muc dau tu thi
|ai phai dudc thanh toan trén cong trai phat
hanh sau ngay 18 thang 7, 1984. Néu khong,
13i sé bi khau luu. D6i v4i cong trai phat hanh
sau ngay 18 thang 3, 2012, 13i danh muc dau
tu khong bao gom lai dudc thanh toan trén
khoan ng chua dang ky. Trudc ngay 19 thang
3, 2012, 13i danh muc dau tu bao gom lai trén
mot sO trai phi€u da dang ky va chua dang ky
(vb danh) néu cong trai dap U'ng cac yéu cau
dugc dua ra duci day.

Cong trai d dang da dang ky. Lai danh muc
dau tu bao gom lai thanh toan cho modt cong
trai chua dang ky va ban da nhan dudc giay
t6 chi’ng minh rang chd sé hitu cong trai thu
hudng khong phai la ngudi Hoa Ky.
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Nhin chung, cong trai sé ¢ dang da dang ky

neu.

Cong trai dugc dang ky cho ca tién goc
va bat ky khoan lai nao da tuyén bd
v3i td chl’c phat hanh (hodc dai ly cla
td chirc phat hanh) va chi c6 thé thuc
hién b&t ky chuyén giao cdng trai nao
khi tur bo cong trai cl va cap lai cho
chu s& hitru mdi;

Quyén doi vdi tién gbc va tién 1ai da
tuyén bo lién quan dén cong trai chi co
thé dudc chuyén giao thdng qua hé
théng ghi s6 do td chic phat hanh
hodc dai ly clia toé chiic phat hanh duy
luu gilr; hoac

Cong trai dugc dang ky cho ca tién goc
va tién 13i da tuyén bd vdi to chirc phat
hanh hodc dai ly clia té chirc phat
hanh va cé thé dugc chuyén giao ca
bang céch chuyén nhugng va phat
hanh lai va théng qua hé théng ghi sé.
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Cong trai dudc coi la da dang ky sé khong
dudc coi la d3 dang ky vao mot thdi diém cu
thé néu cong trai cd thé dudc chuyén doi bat
cU lic nao trong tucong lai thanh cong trai
chua dang ky. D& biét thém thdng tin vé liéu
cong trai co dugc coi la da dang ky hay
khong, xem phan thao luan vé lai danh muc
dau tu trong Withholding on Specific Income
(Kh&u Iuu trén thu nhdp cu thé) trong An
phdm 515 (tiéng Anh).

Cong trai chua dang ky. Doi v4i cong trai
dugc phat hanh trudc ngay 19 thang 3, 2012,
13i trén mot cong trai chua dang ky (cong trai
vO danh) la 1ai danh muc dau tu néu cong trai
nay hudng dén nudc ngoai. Cong trai vo danh
huéng dén nudc ngoai néu:

. Co cac thdéa thuédn dé ddm bao rang
cong trai sé dugc ban hoac ban lai lién
quan dén dgt phat hanh dau tién, chi
ap dung cho mot ngudi khong phai la
cong dan Hoa Ky;
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. Tién lai trén cong trai chi dudc thanh
todn & bén ngoai Hoa Ky va lanh thd
cua Hoa Ky; va

. MOt mat clia cong trai cho biét rang
bat ky ngudi nao & Hoa Ky nam gitr
cong trai sé phai tuan thu cac gidi han
theo luat thué thu nhap Hoa Ky.

Khéng bat budc phai cung cap gidy td ching
minh tién 13i trén cdng trai vé danh dé du
diéu kién la lai danh muc dau tu. Tuy nhién,
trong mot s6 trudng hgp, ban co thé can phai
cung cap giay toé chi’ng minh cho muc dich
khai bdo trén Mau 1099 va s tién tam gilr
trén luong dé déng thué hang nam.

Tién 1ai khong du diéu kién la 13i danh
muc dau tu. Khoan thanh toan cho moét s6
ngudi va khoan thanh toan tién Iai du phong
khong du diéu kién la 13i danh muc dau tu.
Ban phai khau luu theo ty Ié luat dinh do6i vdi
cac khoan thanh toan do, tru khi ap dung mot
sd ngoai |1é khac, chang han nhu diéu khoan
trong hiép udc.
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Tién 1ai du phong. Lai danh muc dau tu
khong bao gom tién lai du phong. Tién 1di du
phong thudéc mot trong cac truong hgp sau.
1. Tién Idi dugc xac dinh bang cach tham
chiéu dén:

. Bat ky khoan thu, tién ban hang
hoac dong tién khac cua bén ng
hoac ngudi co lién quan;

. Thu nhap hoac tién IGi cua bén ng
hoac ngudi co lién quan;

. Moi thay d6i trong gia tri clia bat
cU tai san nao cua bén ng hoac
ngudi co lién quan; hoac

. B4t ky ¢ tuc, khoan déng gop cua
cong ty hdp danh hoac cac khoan

thanh toan tucdng tu cua bén ng
hoac ngudi cé lién quan.

Pé biét cac ngoai |1&, xem doan
871(h)(4) (C).
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2. Bat ky loai lai du phong nao khac dugc
BO trudng BO tai chinh xac dinh trong
cac quy dinh.

Ngudi co lién quan. Ngudi cé lién quan bao
gom nhirng nguai sau day.

. Thanh vién cua mot gia dinh, chi bao
gom anh chi em rudt, anh chi em cung
cha khac me hoac cung me khac cha,
ngudi vg/chdng, td tién (cha me, 6ng
ba, v.v.) va con chau dong ho (con,
chau, v.v.).

. Bat c ngudi nao la mot bén cua bat
ky thoa thuan nao dudgc thuc hién
nham muc dich tranh cac quy tac vé
tién 1ai bat ngg.

. MOt s6 cong ty, cong ty hdp danh va
cac t6 chiic khac. Dé biét chi tiét, xem
Nondeductible Loss (L6 khéng thé
kh&u trcr) trong chudng 2 cla An phdm
544 (tiéng Anh).
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Ngoai Ié cho ng hién tai. Tién |ai du phong
khong bao gom tién 1ai da tra hoac tich Iy
trén bat ky khoan ng nao cd ky han c6 dinh
da dudc phat hanh:

. Vao ngay hoac truéc ngay 7 thang 4,
1993; hoac

. Sau ngay 7 thang 4, 1993, theo hagp
dong rang budc bang van ban cé hiéu
luc vao ngay dé va vao moi thdi diém
sau do trudc khi khoan ng dugc phat
hanh.

Thu nhap co tirc

Thu nhép c6 tirc sau day dugc mién thué suét
30%.

Mot sO co tirc do cong ty nudc ngoai tra.
Khdng ap dung thué sudt 30% cho ¢ tic co
nguon goc tu Hoa Ky ma ban nhan dudgc tu
mot cong ty nudc ngoai. Xem Ngoai Ié trong
muc CO tuc & chuong 2 dé biét cach tinh tién
c6 tirc c6 ngudn gbc tir Hoa Ky. Viéc mién trir

161



nay khong ap dung cho cac khoan thanh toan
cd tUrc tueng duong.

Mot sd co tirc lién quan dén tién 1ai.
Khéng &p dung thué sudt 30% cho cb tuc lién
quan dén tién lai tu cac nguon ¢ Hoa Ky ma
ban nhén dudc tir quy tudng ho hodc céng ty
dau tu dugc quy dinh khac (RIC). Quy tuong
ho sé& chi dinh béng van ban ¢6 tirc nao la ¢cd
tuc lién quan dén tién lai.

Mot sé cd tic 1ai von ngan han. Khéng ap
dung thué sudt 30% cho mét sb ¢ tic 1&i von
ngan han tU cac ngudn é Hoa Ky ma ban
nhan dudc tlr quy tuong ho hodc RIC. QuYy
tudng ho sé chi dinh bing van ban c6 tirc nao
la co tuc 18i vén ngdn han. M{c gidm thué nay
sé khong ap dung néu ban cé mat ¢ Hoa Ky
183 ngay trd Ién trong nam tinh thué.

Dich vu dudc thuc hién cho chu
lao dong la nguGi ngoai quoc

NEu ban dudc chu lao dong la ngudi ngoai
quoc tra tién thi thu nhap cé ngudn goc tu
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Hoa Ky cé thé dugc mién thué Hoa Ky, nhung
chi khi ban dap Ung dugc mot trong cac tinh
hudng dudc thao luan & phan ti€p theo.

Nhan vién cta ca nhén, td chlfc hodc van
phong nudc ngoai. Thu nhap tu dich vu ca
nhan dugc thuc hién tai Hoa Ky vdi tu cach
ngudi nudc ngoai tam tru khong dudgc coi la
cé ngudn gdc tlr Hoa Ky va dugc mién thué
néu ban dap ’'ng ca ba diéu kién sau.

1.

Ban thuc hién dich vu ca nhan vdi tu
cach nhan vién hoac theo hgp déng vdi
ngudi nudc ngoai tam trd, cong ty hgp
danh nudc ngoai hoac cong ty nudc
ngoai khong tham gia vao hoat dong
thuong mai hay kinh doanh & Hoa Ky;
hoac ban lam viéc cho mot van phong
hodc dia diém kinh doanh dugc duy tri
& nudc ngoai hodc 18nh thd cua Hoa Ky
bdi mot cong ty Hoa Ky, cong ty hagp
danh cua Hoa Ky hoac cong dan hoac
thudng trd nhan Hoa Ky.
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2. Ban thuc hién dich vu nay trong khi
ban la ngudi nudc ngoai tam trd tam
thdi c6 mat ¢ Hoa Ky trong mot
khoang thdi gian hoac cac khoang thdoi
gian khdéng qua 90 ngay trong nam
tinh thué.

3. Ban dudgc tra cho cac dich vu nay
khéng qua $3.000.

Néu ban khéng dap Ung ca ba diéu kién thi
thu nhap tu dich vu ca nhan dudc thuc hién
tai Hoa Ky la thu nhap cé ngudn goc tu Hoa
Ky va chju thué€ theo cac quy tac trong
chuagng 4.

Néu ban dudgc tra cho cac dich vu nay nhiéu
han $3.000 thi toan bo s6 tién nay la thu
nhap tu hoat dong thucng mai hay kinh
doanh & Hoa Ky. D& biét xem ban c6 dudc tra
nhiéu hon $3.000 hay khdong, khong bao gom
bat ky khoan tién nao ban nhan dugc tu chu
lao ddng dé 'ng truGc hodc hoan tra chi phi di
cong tac, néu ban dudc yéu cau va da hach
toan vdi chu lao dong vé cac chi phi do. N€u
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cac khoan ng trudc hoac hoan tra nhiéu haon
chi phi ciia ban, hay tinh phan vugt mlc vao
tién dugc tra cua ban cho cac dich vu nay.

Mot “ngay” co nghia la mot ngay dudng lich
trong bat ky thdi diém nao ma ban cdé mat
thuc té tai Hoa Ky.

Vidu 1. Trong nam 2023, Henry Smythe,
MmOt ngudi nudc ngoai tam trd dén tu mot
quoc gia khong ky hiép udc véi Hoa Ky, da
lam viéc cho mot van phong ¢ nudc ngoai cua
cong ty hgp danh Hoa Ky. Henry, ngudi dung
nam dudng lich lam nam tinh thué, da tam
thdi cé6 mat d Hoa Ky 60 ngay trong nam
2023 dé thuc hién dich vu cd nhén cho van
phong & nudc ngoai cua cong ty hdp danh.
Van phong d6 d3 tra cho Henry tdng muc
luang la $2.800 cho cac dich vu d6. Trong
nam 2023, Henry khong tham gia vao hoat
dong thudng mai hay kinh doanh & Hoa Ky.
Tién luong khong dudc coi la thu nhap co
ngudn gdc tr Hoa Ky va dudc mién thué Hoa
Ky.
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Vi du 2. Cd sd lap luan ciling giong nhu trong
Vi du 1, ngoai trir tdng tién lueng cla Henry
cho cac dich vu dudc thuc hién ¢ Hoa Ky
trong nam 2023 la $4.500. Henry da lan luct
nhan dugc $2.875 va $1.625 trong nam 2023
va nam 2024. Trong nam 2023, Henry da
tham gia vao hoat ddng thucong mai hay kinh
doanh & Hoa Ky do tién thu lao tu cac dich vu
ca nhan cua Henry & Hoa Ky la han $3.000.
Tién ludng cua Henry la thu nhap cé nguon
goc tUr Hoa Ky va chiu thué theo cac quy tac é
chucong 4.

Thuyén vién. Tién thu lao cho dich vu do
ngudi nudc ngoai tam tru thuc hién lién quan
dén su cd mat tam thdi cia cd nhan do & Hoa
Ky vGi tu cach thuyén vién thudng truc cua
mot con tau nudc ngoai (vi du: thuyén hoac
tau) tham gia van chuyén gitta Hoa Ky va
nudc ngoai hodc 1anh thd cua Hoa Ky khéng
phai la thu nhap c6 ngudn goc tu Hoa Ky va
dudc mién thué Hoa Ky. Viéc mién trir nay
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khong ap dung cho tién thu lao tu dich vu
dudc thuc hién trén may bay nudc ngoai.

Hoc sinh va khach trao ddi. Hoc sinh hodc
khach trao déi véi tu cach ngudi nudc ngoai
tam trd c6 mat ¢ Hoa Ky theo dién thi thuc
“F,” “1,” “*M,"” hodc “Q” cd thé loai tru tién
lueng khoi tdng thu nhdp nhédn dugc tur chdl
lao dong la nguCi ngoai quoc.

Nhom nay bao gom sinh vién, hoc sinh dudc
cdp hoc béng, ngudi hoc viéc, gido vién, gido
su, trg ly nghién clu, chuyén gia hoac nha
lanh dao trong linh vuc kién thldc hoac ky
nang chuyén mon hoac nhirng ngudi cé mo ta
tueng tu. Nhom nay cling bao gom ngu@di
vg/chdng va con & tudi vi thanh nién cla
ngudi nudc ngoai né€u ho di cung ngudi nudc
ngoai hodc dén sau dé doan tu cung ngudi
nuéc ngoai.

Ngudi nudc ngoai tam trd tam thdi céd mat &
Hoa Ky theo dién thi thuc “]” bao gom ngudi
nudc ngoai nhap canh vao Hoa Ky vd@i tu cach
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khach trao ddi theo Pao ludt Gido duc tucng
ho va Trao d6i van hdéa ndm 1961.

Chu lao dong la ngudi ngoai quoc. Chu lao
dong la ngudi ngoai quoc la:

. NguGi nudc ngoai tam tru, cong ty hagp
danh nudc ngoai hoac cong ty nudc
ngoai; hoac

. Van phong hodc dia diém kinh doanh
dudc duy tri ¢ nudc ngoai hoac lanh
thd clia Hoa Ky bdi mot cdng ty Hoa
Ky, cong ty hodp danh cua Hoa Ky hoac
ca nhan la cong dan hoac thudng tru
nhan Hoa Ky.

Thuat ngir “chu lao dong la nguCi ngoai quoc”
khong bao gom mot chinh phu nudc ngoai.
Khoan thanh toan cua chinh phu nudc ngoai
dudc mién thué thu nhap Hoa Ky dudc thao
luan trong chucng 10.

Thu nhap tu mot s6 nién kim. Khong tinh
vao thu nhap bat ky nién kim nao nhan dugc
theo chuadng trinh nién kim du diéu kién hoac
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tr quy tin thac du diéu kién dugc mién thué
thu nhap Hoa Ky néu ban dap &ng ca hai diéu
kién sau.

1.  Ban chi nhan dugc nién kim do:

a. Ban da thuc hién dich vu ca nhan &
bén ngoai Hoa Ky khi ban la ngudi
nudc ngoai tam trd; hoac

b. Ban da thuc hién dich vu ca nhan ¢
Hoa Ky khi ban la ngudi nudc ngoai
tam trd va dap Ung ba diéu kién,
dudc trinh bay & phan trudc trong
Nhén vién cua cd nhn, té chuc
hoac van phong nudc ngoai.

2. Tai thdi diém khodn tién dau tién dugc
thanh toan dudi dang nién kim theo
chuadng trinh (hodc bang quy tin thac),
90% nhan vién trd |én dudc cung cap
cac khoan dong gop hoac trg cap theo
chudng trinh nién kim (hoac theo
chuong trinh c6 su gop mat cua quy
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tin thac) la cong dan hoac thudng tru
nhan Hoa Ky.

Néu nién kim du diéu kién theo diéu kién (1)
ch khong phai diéu kién (2) ¢ trén thi ban
khong phai tinh so tién do vao thu nhap néu:

. Ban la thudng trd nhan cua mot quoc
gia ap dung su loai trir binh dang cho
cong dan va thudng trd nhan Hoa Ky
vé can ban hoac

. Ban la thudng trd nhan cua mot quoc
gia dang phat trién thu hudng theo
Muc V cua Pao luat Thudgng mai nam
1974.

Néu ban khong chac liéu nién kim co phai
xuat phat tu mot chuang trinh nién kim du
diéu kién hay quy tin thac du tiéu chuén hay
khong, hay hoi ngudi thanh toan.

Thu nhap chiu anh hudng cua cac hiép
uéc. Bat ky loai thu nhap nao dudc mién thué

Hoa Ky theo hiép u6c ma Hoa Ky la thanh
vién s& dudc mién trir khoi tdng thu nhap.
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Tuy nhién, thu nhap ma thué chi bi gidi han
bdi hiép udc, sé dugc tinh vao tong thu nhap.
Xem chucong 9.

Tién thang cudc tir dua ché

hoac dua ngua

Ban cé thé loai trir khoi tdng thu nhép tién
thang cugc tu ca cudc hgp phap dudc thuc
hién ¢ bén ngoai Hoa Ky trong mot nhdm ca
cugc chung lién quan dén mot cudc dua ngua
hoac dua cho truc ti€p & Hoa Ky.
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Lai do ban can nha chinh cua
ban

N&u ban d3 ban can nha chinh thi ban cd thé
loai tru’ [én dén $250.000 Ilai tu viéc ban can
nha. N€u ban da két hon va khai thué chung
thi ban cé thé loai trur 1dn dén $500.000. D&
biét théng tin vé quy dinh mién trir nay, xem
An ph&m 523 (tiéng Anh).

tudn thu cac quy tac vé thué tur bo

g Mién trir ndy khéng ép dung néu ban
quoc tich dugc thao luan trong chuong

4,
Hoc bdng va trg cadp nghién citu sinh

Néu ban la Ung vién cua mot chudng trinh cap
bang thi ban cd6 thé loai trir mdt phén hodc
toan bo soO tién nhan dudc dudi dang hoc
bong du diéu kién ra khédi thu nhép. Céc quy
tac dugc théo luan & day ap dung cho ca
ngudi nudc ngoai thudng tru va ngudi nudc
ngoai tam tru.
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Néu nguoi nudc ngoai tam trd nhan

tro cap khong phai tu Hoa Ky thi

nguodi do khong phai chiu thué Hoa

Ky. Xem Hoc bodng, trg cép, giai
thudng va phén thudng & chuong 2 dé xac

dinh xem trg cap cua ban co phai tu Hoa Ky
hay khéng.

Hoc bong hodc trg cdp nghién clu sinh chi
dugc loai tru khoi thu nhap néu:

1. Ban la Ung vién cua mot chuong trinh
cap bang tai mot co sd gido duc du
diéu kién va

2. Ban dung hoc bdng hoéc trg cép
nghién cltu sinh dé thanh toan chi phi
giao duc du diéu kién.

Ung vién cua mot chuong trinh cap bang.
Ban la ('ng vién cla mot chudng trinh cap
bang néu ban:

1. Theo hoc tai mdt trudng ti€u hoc hodc
trung hoc hodc chuong trinh cao dang
hoac dai hoc; hoac
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2. Theo hoc tai mot co sd giao duc dugc
cong nhan cé quyén cung cap:

a. MOt chudng trinh cé thé chdp nhén
toan bo tin chi déi véi bang clr
nhan trd Ién hoac

b. MOt chuong trinh dao tao chuén bj
hanh trang cho sinh vién c6 dugc
viéc lam trong nganh nghé dugc
cong nhan.

Cd sad giao duc du dieu kién. Cd sd giao

duc du diéu kién la cd sd duy tri doi ngli giang

vién trong bién ché chinh thdc va chuong

trinh giang day, cling nhu c6 moét bé phan

sinh vién ghi danh thudng xuyén dé theo hoc

tai noi td chlc nay thuc hién hoat ddéng gido

duc.

Chi phi giao duc du diéu kién. Do la chi

phi:

. Hoc phi va |é phi bat budc dé ghi danh

hoac theo hoc tai mdt cd s& giao duc
du diéu kién; va
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. Chi phi lién quan dé€n khoa hoc nhu' |1€
phi, sach, d6 dung va thiét bi can thiét
cho cac khoa hoc tai co s6 giao duc du
diéu kién. Cac hang muc nay bat budc
vOi tat ca hoc sinh trong qua trinh dao
tao.

Tuy nhién, d& cac hang muc nay trg thanh chi
phi giao duc du diéu kién, diéu khoan vé hoc
bong hodc trg cdp nghién clu sinh khdng thé
quy dinh dung hoc bédng hodc trg cdp nghién
clu sinh cho cac muc dich khac nhu tién an &
hodc quy dinh khdng dung hoc bong hoac trg
cdp nghién clu sinh dé trang trai hoc phi
hoac chi phi lién quan dén khoa hoc.
Chi phi khong du diéu kién. Chi phi gido
duc du diéu kién khong bao gom chi phi:

e Ang,

o bi lai,

C Nghién clu,

. HO trg hanh chinh hodc
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. Trang thiét bi va cac chi phi khac
khéng bat budc dé ghi danh hodc theo
hoc tai mot cd sG giao duc du diéu
Kién.

Piéu nay van ding ngay ca khi ban phai ndp
1& phi cho t& chic gido duc nhu la mot diéu
kién dé ghi danh hodc theo hoc. S& tién hoc
bong hodc trg cdp nghién clu sinh dung dé
thanh toan cac chi phi nay phai chiu thué.

SO tién dung dé thanh toan chi phi khéng
hdi du diéu kién. S& tién hoc bong dung dé
thanh toan bat ky chi phi nao khong du diéu
kién déu phai chiu thué, ngay ca khi chi phi
dd 1a 1& phi phai ndp cho té chic gido duc nhu
la moét diéu kién dé ghi danh hoéc theo hoc.

Thanh toan dich vu. Ban khdng thé loai trur
mot phan hoc bdng, trg cdp nghién cltu sinh
hodc tién giam bét hoc phi thé hién khoan
thanh toan cho viéc giang day, nghién clu
hoac cac dich vu khac trong qua khu, hién tai
hodc tuong lai ra khéi thu nhdp. Diéu nay van
dung ngay ca khi tat ca cac Ung vién cua mot
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chuang trinh cdp bang phai thuc hién dich vu
nhu 13 diéu kién d& nhén bang.

Vi du. Vao ngay 7 thang 1, Maria Gomez
dugc thdng bdo vé hoc béng tri gid $2.500
cho hoc ky mua xuan. La mot diéu kién dé
nh&n hoc bong, Maria phai lam trg gidng ban
thdi gian. Trong s& $2.500 tién hoc bong,
$1.000 dai dién cho khoan thanh toan cac
dich vu ctia Maria. Gia dinh rang Maria dap
U'ng tat ca cac diéu kién khac, Maria co thé
loai trir khong qua $1.500 khoi thu nhap dudc
coi la hoc bong du diéu kién.
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4.

Thu nhap cua ngudi nudc

ngoai chiu thué nhu thé nao
Gigi thiéu

Ngudi nudc ngoai thudng trd va ngudi nudc
ngoai khéng phai la thudng trd nhan phai chiu
thué theo nhiéu cach khac nhau. NguGi nudGc
ngoai thudng trd thudng chiu thué theo cach
giong nhu cdng dan Hoa Ky. NguGi nuGc
ngoai tam tru chiu thué dua trén nguodn thu
nhap va liéu thu nhap co lién thong thuc té
v@i hoat dong thudng mai hay kinh doanh &
Hoa Ky hay khong. Phan thao luan sau day sé
giup ban xac dinh xem thu nhap nhan dugc
trong nam tinh thué co lién thong thuc té vai
hoat dong thudng mai hay kinh doanh & Hoa
Ky hay khong va thu nhap do6 chiu thué nhu
thé nao.

Cac chu de

179



Chudng nay thao luan vé:

. Thu nhap lién thong thuc té€ vai hoat
dong thuong mai hay kinh doanh &
Hoa Ky,

. Thu nhap khong lién thong thuc té vai
hoat dong thucong mai hay kinh doanh
d Hoa Ky,

. Thdai gian cu trd bi gian doan va
. Thué tu bo quoc tich.
Cac muc hitu ich
Quy Vi co thé nén xem:
An pham
O 544 Ban va cach xu& ly khac cua tai san

0 1212 Hudng dan cho cadc céng cu phat
hanh goc(OID)

MAau don (va Huéng dan)
O 6251 Thué tdi thiéu thay thE—Ca nhén
0 BaAng D (Mau 1040) L3i von va L von
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Xem chuong 12 dé biét théng tin vé viéc 18y
cac &n phdm va mau daon nay.

Ngudi nudc ngoai thucng tra

Ngudi nudc ngoai thudng trd thudng chiu thué
theo cach gidong nhu cong dan Hoa Ky. biéu
nay co nghia la thu nhap cua ho tu nhirng nai
khac trén toan cau phai chiu thué Hoa Ky va
phai dudc khai bao trén td khai thu€ Hoa Ky.
Thu nhap cua ngudi nudc ngoai thuong tru
phai chiu thué€ suat Iy ti€n ap dung cho cong
dan Hoa Ky. Ngugi nudc ngoai thudng tru sur
dung Bang thué hoac Bang tinh thué trong
Hudng dan cho Mau 1040 ap dung cho cong
dan Hoa Ky.

Ngudi nudc ngoai tam tru

Thu nhap cua ngudi nudc ngoai tam tru chiu
thué thu nhéap Hoa Ky phai dudc chia thanh
hai loai.

1.  Thu nhap lién thong thuc té vdi hoat
dong thuong mai hay kinh doanh &
Hoa Ky
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2. Thu nhap khong lién thong thuc té€ vdi
hoat dong thuong mai hay kinh doanh
G Hoa Ky (dudc thao luan trong Thué
suat 30% ¢ phan sau).

Su khac biét gilra hai loai nay la thu nhap lién
thong thuc t€, sau cac khoan khau tru dugc
phép, chiu thué suat Ily tién. Bay la thué
suat giong nhu ap dung cho cong dan va
thudng trd nhan Hoa Ky. Thu nhap khong lién
thong thuc té chiu thué suat co dinh 30%
(hoac thap han theo hiép udc).

Néu ban tung la cong dan Hoa Ky
g hoac ngudi nudc ngoai thuong tru thi
cac quy tdc nay cé thé khéng duoc ap

dung. Xem Thué tu bo qudc tich 0 phan sau
trong chuong nay.

Thuong mai hay kinh doanh & Hoa
Ky
Nhin chung, ban phai tham gia vao mot hoat

dong thudng mai hay kinh doanh trong nam
tinh thué€ dé cé thé coi thu nhdp nhan dugc
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trong nam do la lién thong thuc t€ voi hoat
dong thuong mai hay kinh doanh doé. Viéc ban
tham gia vao mot hoat dong thudgng mai hoac
kinh doanh & Hoa Ky hay khdong phu thudc
vao ban chat hoat dong cua ban. Phan thao
luan sau do sé giup ban xac dinh xem ban co6
dang tham gia vao mot hoat dong thugng mai
hay kinh doanh ¢ Hoa Ky hay khong.

Dich vu ca nhan

Néu ban thuc hién dich vu ca nhan & Hoa Ky
vao bat ky thai di€m nao trong ndm tinh thué
thi ban thudng dudc coi la tham gia vao mot
hoat dong thuong mai hay kinh doanh ¢ Hoa
Ky.

Tién thu lao do chu lao dong la

nguoi ngoai quoéc tra cho nguai
nudc ngoai tam tru sé khéng duoc

tinh vao téng thu nhép. bé biét
thém thong tin, xem Dich vu dudc thuc hién
cho chu lao d6ng la hgudi ngoai qubctrong
chuong 3.
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Hoat dong thuong mai hay kinh
doanh khac

Sau day la vi du khac vé viéc tham gia vao
mot hoat dong thuong mai hay kinh doanh &
Hoa Ky.

Hoc sinh va ngudi tap su. Néu ban tam thoi
co mat ¢ Hoa Ky vdéi tu cach nguGi khong dinh
cu theo dién thi thuc “F,” “1,” “M,"” hoac “Q”
va khong tham gia vao mdét hoat dong thucong
mai hay kinh doanh thi ban sé dudc coi la da
tham gia vao hoat dong thuong mai hay kinh
doanh & Hoa Ky néu ban co6 thu nhap chiu
thué t&r hoc bédng hodc trg cdp nghién clu
sinh dugc dé cap trong doan 1441(b). Phan
chiu thué& clia bat ky hoc bong hodc trg cép
nghién clu sinh nao la thu nhap cé ngudn goc
tu Hoa Ky sé dudc coi la lién thong thuc té vdi
hoat dong thudng mai hay kinh doanh & Hoa
Ky.

Ghi chi. NguGi nudc ngoai tam trd tam thdi
co mat ¢ Hoa Ky theo dién thi thuc “J” bao
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gom ngudi nudc ngoai tam tru nhap canh vao
Hoa Ky vdi tu cach khach trao dai theo Pao
ludt Gido duc tudng ho va Trao d6i van hda
nam 1961.

Hoat dong kinh doanh. Néu ban sd hiiu va
diéu hanh mo6t doanh nghiép ban dich vu, san
pham hodc hang hda tai Hoa Ky, v3i mdt s&
ngoai |é nhat dinh, ban da tham gia vao mot
hoat dong thudng mai hay kinh doanh & Hoa
Ky.

Cong ty hop danh. Néu ban la thanh vién
cua mot cong ty hdp danh ma tai bat ky thoi
di€ém nao trong ndm tinh thué€ ban tham gia
vao hoat dong thuong mai hay kinh doanh &
Hoa Ky thi ban dudc coi la da tham gia vao
hoat dong thuong mai hay kinh doanh ¢ Hoa
Ky.

Nguai thu huong bat dong san hoac quy
tin thac. Néu ban la ngudi thu hudng bat
dong san hoac quy tin thac tham gia vao hoat
dong thudng mai hay kinh doanh & Hoa Ky thi
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ban dugc coi nhu da tham gia vao cung mot
hoat dong thudng mai hay kinh doanh.

Giao dich cd phiéu, chirng khoan va hang
hoéa. Néu hoat dong kinh doanh duy nhat cua
ban & Hoa Ky la kinh doanh c6 phiéu, chirng
khoan hoac hang hda (bao gom ca giao dich
bao hiém rdi ro) thdng qua moét nha moi gidi
thudng tru tai Hoa Ky hoac dai ly khac thi ban
khong tham gia vao hoat dong giao dich hay
kinh doanh tai Hoa Ky.

Pa&i véi giao dich c6 phiéu hodc chirng khoén,
diéu nay ap dung cho bat ky ngudi nudc ngoai
tam trd, bao gobm ca ngudi buén ban hoac
nha moi gidi c6 phi€u va chi’ng khoan.

Doi vdi giao dich hang hdéa, diéu nay ap dung
cho hang hoa thudng dudc giao dich trén san
giao dich hang hda cé td chiic va giao dich
thudng dugc thuc hién tai san giao dich do.

Phan thao luan nay khong ap dung néu ban
cd van phong hoac dia diém kinh doanh c&
dinh khac & Hoa Ky vao bat ky th&i diém nao
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trong nam tinh thué ma qua doé ban thuc hién
cac giao dich cd phiéu, chirng khodn hodc
hang hoa.

Giao dich bang tai khoan riéng cua ngudi
nudc ngoai tam tra. Ban khéng tham gia
vao mot hoat dong thuong mai hay kinh
doanh & Hoa Ky néu giao dich cb phiéu,
chirng khoan hodc hang héa bang tai khoan
riéng la hoat dong kinh doanh duy nhat cua
ban ¢ Hoa Ky. Biéu nay dugc ap dung ngay
ca khi giao dich dién ra khi ban c6 m3t & Hoa
Ky hoac dugc thuc hién bdi nhan vién hoac
nha moi gidi cua ban hoac dai ly khac.

biéu nay khong dugc ap dung cho giao dich
bang tai khoan riéng néu ban la ngudi kinh
doanh cb phiéu, chitng khodn hodc hang hda.
Tuy nhién, diéu nay khéng nhat thiét cé nghia
la vGi tu cach ngudi kinh doanh, ban dudgc coi
la da tham gia vao hoat dong thuong mai hay
kinh doanh & Hoa Ky. Xac dinh diéu do dua
trén thuc té va hoan canh & tung trudng hgp
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hodc theo cac quy tac néu trén trong Giao
dich cé phiéu, ching khodn va hang héa.

Thu nhap lién thong thuc te

Néu ban dang tham gia vao mot hoat dong
thudng mai hay kinh doanh & Hoa Ky thi toan
bd thu nhép, 13i hodc 16 trong ndm tinh thué
ma ban nhan dudc tu cac nguon tai Hoa Ky
(ngoai thu nhap dau tu) dudc coi la thu nhap
lien thong thuc t€. biéu nay ap dung cho du
co hay khoéng co bat ky lién thong nao gilia
thu nhap va thudng mai hoac kinh doanh
dang dudc thuc hién tai Hoa Ky trong nam
tinh thué.

Hai thU thach, dugc dé cap trong Thu nhép
dau tu é phan sau, xac dinh xem mot so
khoan thu nhap dau tu (chang han nhu tién
13i, cd tirc va tién ban quyén) cé dudc coi la
lien thong vdi hoat dong kinh doanh do hay
khong.

Trong mot soO trudng hdp han ché€, mot so loai
thu nhap tU nudc ngoai cé thé dugc coi nhu
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liEn thong vai thuong mai hay kinh doanh &
Hoa Ky. D& biét phan thao ludn vé cac quy
tac nay, xem Thu nhép tu nudc ngoai & phan
sau.

Thu nhap dau tu

Thu nhép dau tu cé ngudn tUr Hoa Ky cé thé
dudc hoac khong dudc coi nhu' lién thong thuc
t€ vdi thuong mai hay kinh doanh & Hoa Ky
thudng thudc ba loai sau.

1. Thu nhép cd dinh hodc cé thé xac dinh
(15i, c6 tlec, tién cho thué, tién ban
gquyén, bao phi, nién kim, v.v.).

2. Lai (mo6t s6 hang muc dudc coi la lai
vén) tr viéc ban hodc trao dbi cac loai
tai san sau day.

. GO, than hodc quing sat trong
nudc mang lai Igi ich kinh té gil lai.

. Bang sang ché&, ban quyén va tai
san tudng tu ma trong do ban
nhan dudc cac khoan thanh toan
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du phong sau ngay 4 thang 10,
1966.

. Bang sang ché& dudc chuyén giao
trudc ngay 5 thang 10, 1966.

. Cong trai OID.
3.  L&i v6n (va o).

SU dung hai thd thach dugc dé cap 6 phan
ti€p theo dé xac dinh xem mét khoan thu
nhap c6 ngudn goc tu Hoa Ky c6 thudoc mot
trong ba loai trén va nhan dugc trong nam
tinh thu€ lién thong thuc té vaéi hoat dong
thudng mai hay kinh doanh & Hoa Ky hay
khong. N€u cac thir thach cho biét rang khoan
thu nhap la lién thong thuc té thi ban phai
tinh khoan ddé vao nhirng thu nhap lién thong
thuc té khac. Néu khoan thu nhap khdng lién
théng thuc t€, hay tinh khoan dé vao tat ca
cac thu nhap khac dudgc thao luan trong Thué
suat 30% & phan sau trong chucdng nay.

Thu thach ve su dung tai san. Thu thach
nay thuong ap dung cho thu nhap khong truc
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ti€p tao ra tu hoat dong thuong mai hay kinh
doanh. Theo thir thach nay, néu mot khoan
thu nhap cdé nguon goc tu tai san dugc dung
trong hodc dudgc gill lai dé s dung trong hoat
dong thuong mai hay kinh doanh & Hoa Ky thi
khoan do dudgc coi la lién thong thuc té.

Tai san dudc dung trong hodc dugc gilr lai dé
s’ dung trong hoat dong thuong mai hay kinh
doanh & Hoa Ky néu tai san do:

. Pugc gilr lai dé thic day hoat déng
thudng mai hay kinh doanh & Hoa Ky;

. Pugc mua lai va nam gilr trong qua
trinh thudng mai hay kinh doanh
thong thudng ¢ Hoa Ky (vi du: mot
khoan phai thu hoac thuadng phi€u phai
thu phat sinh tu hoat dong thugng mai
hay kinh doanh d06); hoac

. Pugc qgilt lai d& ddp U'ng nhu cau hién
tai clla hoat dong thudng mai hay kinh
doanh ¢ Hoa Ky ch& khdong phai nhu
cau du kién trong tuadng lai.
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Nhin chung, cd phi€u cia mot céng ty khdng
dudc coi la tai san dudc dung trong hoac dudc
gilr lai dé phuc vu cho muc dich thuong mai
hay kinh doanh ¢ Hoa Ky.

Thu thach vé hoat dong kinh doanh. Thu

thach nay thudng dugc ap dung khi thu nhap,

1&i hodc 10 tir hoat dong thudng mai hay kinh

doanh dang dién ra. Thir thach vé hoat déng

kinh doanh dong vai tro quan trong nhat khi:

. C6 tlc hodc tién 18i ma ngudi kinh

doanh nhan dugc trong giao dich co
phi€u hoac chi’ng khoan,

. Tién ban quyén nhan dugc trong hoat
dong thucong mai hay kinh doanh cap
bang sang ché hodc tai san tuadng tu,
hoac

. Phi dich vu ma mot doanh nghiép dich
vu thu duac.

Theo thl thach nay, néu hoat dong thucng
mai hay kinh doanh & Hoa Ky la moét yéu to
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quan trong trong viéc tao ra thu nhap thi thu
nhap d6 dudgc coi la lién thong thuc té.

Thu nhap tu dich vu ca nhan

Ban thudng tham gia vao moét hoat dong
thudng mai hay kinh doanh & Hoa Ky khi thuc
hién cac dich vu ca nhan & Hoa Ky. Thu nhap
tU dich vu ca nhan trong nam tinh thué ma
ban tham gia vao mot hoat dong thucng mai
hay kinh doanh & Hoa Ky la lién thong thuc té
vOi hoat dong thudng mai hay kinh doanh &
Hoa Ky. Thu nhap nhan dugc trong moét nam
khong phai la nam ban thuc hién dich vu ciling
dudc coi la lién thong thuc té n€u nd dudc lién
thong thuc té néu nhan dugc trong nam ban
thuc hién dich vu. Thu nhap tU dich vu ca
nhan bao gom tién ludng, tién cong, hoa
hong, |1é phi, phu cap cong tac phi, trg cap va
tién thudng cho nguGi lao dong. Thu nhap co
thé dugc thanh todn cho ban dudi dang tién
mat, dich vu hoac tai san.

NEu ban tham gia vao moét hoat dong thuong
mai hay kinh doanh & Hoa Ky chi vi ban thuc
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hién dich vu ca nhan tai Hoa Ky trong nam
tinh thué thi thu nhap va 1ai tai san, cling nhu
18i va 160 do ban hodc trao ddi tai sadn von,
thudng khong lién thong thuc té€ vai hoat
dong thuong mai hay kinh doanh cua ban.
Tuy nhién, néu ton tai moi quan hé kinh té
truc ti€p gilra viéc ban nam gill tai san va
hoat ddng thuong mai hay kinh doanh dé
thuc hién dich vu ca nhan thi thu nhap, 1ai
hodc 16 1a lién thdng thuc té.

Luong huu. Néu ban da thuc hién dich vu ca
nhan ¢ Hoa Ky sau nam 1986 va trong nam
tinh thué sau do, ban nhan dudc luéng huu
hodc tién huu tri cé thé quy cho cac dich vu
nay khi ban la ngudi nudc ngoai tam trud thi
cac khoan phan phoi do la thu nhap lién
théng thuc té& trong pham vi cé thé quy cho
cac khoadn déng gdp. Piéu nay van ding cho
du ban c6 tham gia vao hoat dong thuong
mai hoac kinh doanh & Hoa Ky trong nam ban
nhan dudc ludng huu hoac tién huu tri hay
khong.
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