Internal Revenue

oulletin

HIGHLIGHTS
OF THIS ISSUE

These synopses are intended only as aids to the reader in
identifying the subject matter covered. They may not be
relied upon as authoritative interpretations.

INCOME TAX

T.D. 9408, page 323.

Final regulations under section 152 of the Code provide rules
relating to a claim that a child is a dependent by parents who
are divorced, legally separated under a decree of separate
maintenance, separated under a written separation agreement,
or who live apart at all times during the last 6 months of the
calendar year.

EXEMPT ORGANIZATIONS

Announcement 2008-76, page 393.

The IRS has revoked its determination that Family Housing Re-
vitalization Program of Atlanta, GA; Educational Solutions, Inc.,
of Jacksonville, FL; Western Pacific University of Moreno Valley,
CA; Maine Medical Partners of S. Portland, ME; PEP Transporta-
tion, Inc., of Decatur, AL; TLAPALCALLI, Inc., of Brownsuville,
TX; Missing Children Project, Inc., of Monroe, MI; Adair County
Rescue Squad, Inc., of Columbia, KY; Credit Counseling Cen-
ters of Ohio, Inc., of Las Vegas, NV; and Fishermen's Hospital,
Inc., of Marathon, FL, qualify as organizations described in sec-
tions 501(c)(3) and 170(c)(2) of the Code.

ADMINISTRATIVE

T.D. 9407, page 330.

REG-115457-08, page 390.

Final, temporary, and proposed regulations under section 6081
of the Code relate to the simplification of procedures for obtain-
ing automatic extensions of time to file certain returns. The
regulations affect taxpayers who are required to file certain re-
turns and need an extension of time to file.

Announcements of Disbarments and Suspensions begin on page 394.

Finding Lists begin on page ii.

A

Department of the Treasury
Internal Revenue Service

Bulletin No. 2008-33
August 18, 2008

Rev. Proc. 2008-36, page 340.

General rules and specifications for private printing of
substitute forms. This procedure provides requirements for
reproducing paper substitutes and for furnishing substitute re-
cipient statements for Forms 1096, 1098, 1099, 5498, W-2G,
and 1042-S. It will be reproduced as the next revision of Publi-
cation 1179. Rev. Proc. 2007-50 superseded.

Announcement 2008-73, page 391.

This document contains corrections to proposed regulations
(REG-101258-08, 2008-28 I.R.B. 111) providing guidance
under section 642(c) of the Code with regard to the federal
tax consequences of an ordering provision in a trust, a will,
or a provision of local law that attempts to determine the tax
character of the amounts paid to a charitable beneficiary of
the trust or estate. The regulations also make conforming
amendments to the regulations under section 643(a)(5).

Announcement 2008-74, page 392.

This document contains a correction to final regulations
(T.D. 9391, 2008-20 I.R.B. 945) providing rules under section
937(b) of the Code for determining whether income is derived
from sources within a U.S. possession or territory specified in
section 937(a)(1) (generally referred to in this preamble as a
“territory”) and whether income is effectively connected with
the conduct of a trade or business within a territory.

Announcement 2008-75, page 392.

This document contains corrections to proposed regulations
(REG-129243-07, 2008-27 |.R.B. 32) implementing amend-
ments to the tax return preparer penalties under sections 6694
and 6695 of the Code and related provisions under sections
6060, 6107, 6109, 6696 and 7701(a)(36) reflecting amend-
ments to the Code made by the Small Business and Work Op-
portunity Tax Act of 2007.



The IRS Mission

Provide America’s taxpayers top quality service by helping them
understand and meet their tax responsibilities and by applying

Introduction

The Internal Revenue Bulletin is the authoritative instrument of
the Commissioner of Internal Revenue for announcing official
rulings and procedures of the Internal Revenue Service and for
publishing Treasury Decisions, Executive Orders, Tax Conven-
tions, legislation, court decisions, and other items of general
interest. It is published weekly and may be obtained from the
Superintendent of Documents on a subscription basis. Bulletin
contents are compiled semiannually into Cumulative Bulletins,
which are sold on a single-copy basis.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application of
the tax laws, including all rulings that supersede, revoke, mod-
ify, or amend any of those previously published in the Bulletin.
All published rulings apply retroactively unless otherwise indi-
cated. Procedures relating solely to matters of internal man-
agement are not published; however, statements of internal
practices and procedures that affect the rights and duties of
taxpayers are published.

Revenue rulings represent the conclusions of the Service on the
application of the law to the pivotal facts stated in the revenue
ruling. In those based on positions taken in rulings to taxpayers
or technical advice to Service field offices, identifying details
and information of a confidential nature are deleted to prevent
unwarranted invasions of privacy and to comply with statutory
requirements.

Rulings and procedures reported in the Bulletin do not have the
force and effect of Treasury Department Regulations, but they
may be used as precedents. Unpublished rulings will not be
relied on, used, or cited as precedents by Service personnel in
the disposition of other cases. In applying published rulings and
procedures, the effect of subsequent legislation, regulations,

the tax law with integrity and fairness to all.

court decisions, rulings, and procedures must be considered,
and Service personnel and others concerned are cautioned
against reaching the same conclusions in other cases unless
the facts and circumstances are substantially the same.

The Bulletin is divided into four parts as follows:

Part .—1986 Code.
This part includes rulings and decisions based on provisions of
the Internal Revenue Code of 1986.

Part ll.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions and Other Related ltems, and Subpart B, Leg-
islation and Related Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to these
subjects are contained in the other Parts and Subparts. Also
included in this part are Bank Secrecy Act Administrative Rul-
ings. Bank Secrecy Act Administrative Rulings are issued by
the Department of the Treasury’s Office of the Assistant Secre-
tary (Enforcement).

Part IV.—Items of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The last Bulletin for each month includes a cumulative index
for the matters published during the preceding months. These
monthly indexes are cumulated on a semiannual basis, and are
published in the last Bulletin of each semiannual period.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.
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Part |. Rulings and Decisions Under the Internal Revenue Code

of 1986

Section 152.—Dependent
Defined

26 CFR 1.152-4: Special rule for a child of divorced
or separated parents or parents who live apart.

T.D. 9408

DEPARTMENT OF THE
TREASURY

Internal Revenue Service
26 CFR part 1

Dependent Child of Divorced
or Separated Parents or
Parents Who Live Apart

AGENCY: Internal
(IRS), Treasury.

Revenue Service

ACTION: Final regulations.

SUMMARY: This document contains fi-
nal regulations relating to a claim that a
child is a dependent by parents who are di-
vorced, legally separated under a decree of
separate maintenance, or separated under a
written separation agreement, or who live
apart at all times during the last 6 months
of the calendar year. The regulations re-
flect amendments under the Working Fam-
ilies Tax Relief Act of 2004 (WFTRA) and
the Gulf Opportunity Zone Act of 2005.

DATES: Effective Date: These regulations
are effective July 2, 2008.

Applicability Date: For date of applica-
bility, see §1.152—4(h).

FOR  FURTHER INFORMATION
CONTACT: Victoria Driscoll (202)
622-4920 (not a toll-free number).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collection of information con-
tained in these final regulations has
been reviewed and approved by the
Office of Management and Budget in
accordance with the Paperwork Re-
duction Act (44 U.S.C. 3507(d)) in
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connection with OMB Control Number
1545-0074.  This control number is
assigned to all information collections
associated with individual tax returns
(series 1040 and associated forms
and schedules, and related regulatory
information collections). Information
collections associated with control number
1545-0074 are subject to annual public
comment and approval by OMB in
accordance with the Paperwork Reduction
Act.

The collection of information in these
final regulations is in §1.152—4(e). The in-
formation will help the IRS determine if a
taxpayer may claim a child as a dependent
when the parents of the child are divorced
or separated or live apart at all times during
the last six months of a calendar year. The
collection of information is required to ob-
tain a benefit. An agency may not conduct
or sponsor, and a person is not required to
respond to, a collection of information un-
less the collection of information displays
a valid control number assigned by the Of-
fice of Management and Budget.

The information will be reported on IRS
Form 8332, Release of Claim to Exemption
for Child of Divorced or Separated Par-
ents, or successor form. The time needed
to complete and file this form will vary de-
pending on individual circumstances. The
estimated burden for individual taxpayers
filing this form is included in the estimates
shown in the instructions for their individ-
ual income tax return.

Comments concerning the accuracy
of this burden estimate and sugges-
tions for reducing this burden should be
sent to the Internal Revenue Service,
Attn: IRS Reports Clearance Officer,
SE:W:CAR:MP:T:T:SP, Washington, DC
20224, and to the Office of Manage-
ment and Budget, Attn: Desk Officer for
the Department of the Treasury, Office
of Information and Regulatory Affairs,
Washington, DC 20503.

Books or records relating to a collection
of information must be retained as long
as their contents may become material in
the administration of any internal revenue
law. Generally, tax returns and return in-
formation are confidential, as required by
26 U.S.C. 6103.
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Background

This document contains final amend-
ments to the Income Tax Regulations,
26 CFR part 1, relating to section
152(e) and the entitlement of divorced
or separated parents or parents who live
apart at all times during the last 6 months
of the calendar year to claim a child as a
dependent.

On May 2, 2007, a notice of proposed
rulemaking (REG-149856-03, 2007-24
L.R.B. 1394) was published in the Federal
Register (72 FR 24192). Written and elec-
tronic comments responding to the notice
of proposed rulemaking were received.
A public hearing was requested and held
on April 3, 2008, however, the hearing
was adjourned after no speakers appeared.
After consideration of all the comments,
the proposed regulations are adopted as
amended by this Treasury decision. The
comments and revisions are discussed in
the preamble.

Explanation of Revisions and Summary
of Comments

1. Scope of Section 152(e)

a. Custodial parent’s failure to release
exemption

For taxable years beginning before Jan-
uary 1, 2005, section 152(e)(1) provided
that a custodial parent generally was enti-
tled to claim the dependency exemption.
Thus, if (1) parents of a child were di-
vorced, legally separated, or lived apart
during the last 6 months of the calendar
year, (2) the child was in the custody of
one or both parents for more than one-half
of the calendar year, and (3) the child re-
ceived over one-half of the child’s sup-
port during the calendar year from one or
both parents, the child was treated as re-
ceiving over one-half of the child’s support
from the custodial parent unless an excep-
tion applied. Section 152(e)(2) provided
an exception treating the child as receiving
over one-half of the child’s support from
the noncustodial parent if the custodial par-
ent released the claim to the exemption.

In contrast, as amended by WFTRA
(Public Law No. 108-311, 118 Stat. 1166)
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for taxable years beginning after Decem-
ber 31, 2004, section 152(e) includes no
general rule allowing the custodial parent
to claim an exemption for a child. It pro-
vides that a child is treated as the qual-
ifying child or qualifying relative of the
noncustodial parent if (1) the parents are
divorced, legally separated, or live apart
during the last 6 months of the calendar
year, (2) the child receives over one-half of
the child’s support during the calendar year
from one or both parents, (3) the child is in
the custody of one or both parents for more
than one-half of the calendar year, and (4)
the custodial parent releases the claim to
the exemption. Thus, under current section
152(e), the custodial parent’s release of the
claim is not an exception to a general rule,
but is a condition precedent to the applica-
tion of section 152(e). The proposed regu-
lations include an example illustrating that
section 152(e) does not apply if the custo-
dial parent does not release the claim, in
which case entitlement to the exemption is
determined under section 152(c) or (d).

Commentators suggested that the final
regulations should reverse the conclusion
of this example. The commentators opined
that the final regulations should interpret
section 152(e) as if it included the pre-
WFTRA general rule and provide that
the custodial parent is entitled to the
exemption if the custodial parent does not
release the claim. The final regulations
do not adopt this suggestion because it is
inconsistent with the language of section
152(e) as amended by WFTRA.

b. Definition of custody

Section 152(e) includes two provisions
relating to the concept of “custody:” (1)
section 152(e) applies only if a child is in
the custody of one or both parents for over
one-half of the calendar year; and (2) in
the absence of a qualified pre-1985 agree-
ment, the noncustodial parent may claim
the exemption only if the custodial parent
(defined as the parent having custody for
the greater portion of the calendar year) re-
leases the claim to the exemption. The pro-
posed regulations do not define the term
custody.

The lack of a definition of the term cus-
tody in the proposed regulations may cre-
ate ambiguity in determining whether sec-
tion 152(e) applies. For example, a com-
mentator suggested that the final regula-
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tions clarify whether a child who has at-
tained the age of majority and is emanci-
pated under state law is in the custody of
one or both parents. The final regulations
provide that a child is in the custody of
one or both parents for more than one-half
of the calendar year if one or both parents
have the right under state law to physical
custody of the child for more than one-half
of the calendar year. However, a child is
not in the custody of either parent for pur-
poses of section 152(e), for example, when
the child reaches the age of majority under
state law. See Boltinghouse v. Commis-
sioner, T.C.M. 2007-324. The final regu-
lations include an example that illustrates
that a child is not in the custody of a parent
after the child attains the age of majority
and is emancipated under state law.

c. Application of section 152(e) to child
residing with third party

Section 152(e)(1) provides that, if spec-
ified conditions are met, section 152(e) ap-
plies notwithstanding the principal place
of abode test of section 152(c)(1)(B) and
the tiebreaker rule of section 152(c)(4) for
a qualifying child, or the support test of
section 152(d)(1)(C) for a qualifying rel-
ative. A commentator requested that the
final regulations clarify whether section
152(c), rather than section 152(e), applies
when a child resides with someone other
than a parent for more than one-half of
the year because of a parent’s lengthy ab-
sence. The final regulations include addi-
tional examples illustrating when section
152(e) applies to determine the right to
claim a child as a dependent, and how the
nights during which the child resides with
a third party may be allocated to a parent.

d. Coordination of section 152(e) and
other provisions

The proposed regulations provide that
a child who is treated as the qualifying
child or qualifying relative of a noncusto-
dial parent under section 152(e) is treated
as a dependent of both parents for pur-
poses of sections 105(b), 132(h)(2)(B),
and 213(d)(5). Consistent with the statu-
tory language of those provisions, the final
regulations clarify that, if section 152(e)
does not apply, then this rule treating the
child as a dependent of both parents does
not apply. Thus, if a custodial parent does
not release the claim to the exemption,
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only the taxpayer who is entitled to claim
the child as a dependent under section
152(c) or (d) may treat the child as a de-
pendent for purposes of sections 105(b),
132(h)(2)(B), and 213(d)(5).

2. Definition of Custodial Parent

The proposed regulations define custo-
dial parent as the parent with whom the
child resides for the greater number of
nights during the calendar year (the count-
ing nights rule) and include rules for allo-
cating nights when the child resides with
neither parent.

a. Counting nights rule

A commentator requested that the fi-
nal regulations clarify that the counting
nights rule applies to determine where a
child resides under the tiebreaker rule of
section 152(c)(4)(B) as well as to identify
the custodial parent for purposes of sec-
tion 152(e). The tiebreaker rule of section
152(c)(4)(B) is outside the scope of these
regulations and therefore is not addressed.

Commentators requested clarification
of the term night for purposes of the count-
ing nights rule. A commentator noted that
the rule does not address how the child’s
residence for a night is determined (for
example, by the child’s physical location
at a given time such as midnight, or by
where the child sleeps) and for which year
the night of December 31 to January 1 is
counted.

In response to this comment, the final
regulations provide that, for purposes of
section 152(e), a child resides for a night
with a parent if the child sleeps (1) at the
parent’s residence (whether or not the par-
ent is present), or (2) in the company of
the parent when the child does not sleep
at a parent’s residence (for example, if the
parent and child are on vacation). Under
this rule, the time that a child goes to sleep
is irrelevant. The final regulations provide
that a night that extends over two taxable
years is allocated to the taxable year when
the night begins. Thus, the night that be-
gins on December 31, 2008, is counted for
taxable year 2008.

Commentators suggested that the
counting nights rule may be inequitable in
certain situations, for example if a parent
works nights and cares for the child during
the day, and the other parent works days
and cares for the child at night. Under
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the counting nights rule, the parent who
cares for the child at night is the custo-
dial parent although the other parent may
spend more time with the child. A com-
mentator opined that the counting nights
rule should create only a rebuttable pre-
sumption regarding which parent is the
custodial parent.

Defining custodial parent by means of
a rebuttable presumption would add com-
plexity and uncertainty and increase the
potential for controversy. As a “bright-
line” test, the counting nights rule is easy
to understand and apply. The statute and
regulations provide flexibility by allowing
the custodial parent to release the claim
to the exemption. Nonetheless, the final
regulations allow an exception for cases in
which a child resides for a greater number
of days but not nights with a parent who
works at night.

b. Allocation of nights

The proposed regulations provide that a
child who resides with neither parent for a
night is treated as residing with the parent
with whom the child would have resided
for the night but for the absence. However,
if a child would not have resided with ei-
ther parent (for example, because a court
awarded custody of the child to a third
party for the period of absence), the child
is treated as not residing with either parent
for the night of the absence.

A commentator suggested that the final
regulations omit the language “for exam-
ple” and provide that an award of custody
to a third party is the exclusive circum-
stance in which a night is not allocated to
either parent. The final regulations do not
incorporate this suggestion, as other situ-
ations may occur in which a child would
not have resided with either parent for a
night. However, the final regulations omit
the parenthetical and illustrate this situa-
tion in the examples. Other commentators
noted additional circumstances in which it
would be difficult to determine the par-
ent with whom a child would have resided
for the night. Therefore, the final regula-
tions provide that a night is not counted for
either parent if the child would not have
resided with either parent for the night or
it cannot be determined with which parent
the child would have resided for the night.

Commentators requested that the final
regulations address how nights are allo-
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cated in additional situations involving a
child’s absence. The final regulations pro-
vide additional examples in response to
these comments.

A commentator asked how a night is
allocated in situations involving the ab-
sence of a parent, for example, if a child
spends the night in a parent’s residence in
the care of a third party, but the parent is
absent. Another commentator requested
clarification on how a night is allocated if a
child is scheduled to reside with one parent
but, because of unexpected circumstances
(such as that parent’s unplanned absence)
the child resides with the other parent for
that night. These comments are addressed
by the addition in the final regulations of
the rule, discussed earlier in this pream-
ble, that a child resides with a parent for a
night if the child sleeps (1) at the residence
of the parent (whether or not the parent is
present), or (2) in the company of the par-
ent, when the child does not sleep at a par-
ent’s residence.

3. Release of Exemption and Revocation
of Release

a. Release of claim to exemption

Section 152(e)(2) provides that a custo-
dial parent may release a claim to an ex-
emption for a child by signing a written
declaration that he or she will not claim
the child as a dependent. The proposed
regulations provide that the written decla-
ration may be made on Form 8332, Re-
lease of Claim to Exemption for Child of
Divorced or Separted Parents, or succes-
sor form, and any declaration not on Form
8332 must conform to the substance of that
form. The proposed regulations also pro-
vide that a court order or decree may not
serve as the written declaration.

A commentator asserted that the final
regulations should allow a noncustodial
parent to claim a child as a dependent if
a divorce decree allocates the exemption
to that parent, whether or not the custodial
parent releases the right to claim the child.
Another commentator suggested that pre-
sumptions in favor of the custodial parent
in the proposed regulations unfairly bur-
den the noncustodial parent.

A state court may not allocate an ex-
emption because sections 151 and 152, not
state law, determine who may claim an ex-
emption for a child for Federal income tax
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purposes. Section 152(e) provides for the
unilateral release of an exemption by a cus-
todial parent. Therefore, the final regula-
tions do not adopt these comments.

Commentators suggested that the final
regulations should specify that a written
separation agreement may not serve as the
written declaration. One commentator rec-
ommended that the final regulations pro-
vide that the release must be on Form 8332
or that the release may be on either Form
8332 or a document that is executed for the
sole purpose of releasing the claim. Other
commentators opined, however, that the fi-
nal regulations should provide specifically
that a separation agreement that includes
an unconditional release or a divorce de-
cree may serve as a written declaration. A
commentator suggested that a divorce set-
tlement agreed to by both parents should
determine the right to claim a child as a de-
pendent without regard to which parent is
the custodial parent and without requiring
a separate written declaration.

Divorce decrees, separation agree-
ments, and similar instruments are com-
plex documents that may be subject to
differing interpretations governed by state
law. Allowing these documents to serve
as a written declaration creates complex-
ity and uncertainty. Therefore, the final
regulations retain the rule that a written
declaration not on Form 8332 (or succes-
sor form) must conform to the substance
of Form 8332, and further provide that
a release not on a Form 8332 must be a
document executed for the sole purpose of
releasing the claim. The final regulations
provide specifically that a court order or
decree or a separation agreement may not
serve as the written declaration. These
rules will improve tax administration and
reduce controversy.

The proposed regulations provide that
if a release of a claim to a child is for
more than one year, the noncustodial par-
ent must attach the original written decla-
ration to the parent’s return for the first tax-
able year for which the release is effective
and a copy of the written declaration for
later years. A commentator requested that
the final regulations allow a taxpayer to at-
tach a copy of a declaration (rather than
the original) to a tax return in the first year
the release is effective as well as subse-
quent years. The final regulations adopt
this comment.
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b. Revocation of release of exemption

Under the proposed regulations, Form
8332 or a substitute document may be ex-
ecuted for multiple years. Further, to pro-
vide flexibility to parents whose circum-
stances change, the proposed regulations
allow a custodial parent to revoke a re-
lease, but the revocation may be effective
no earlier than the taxable year that begins
in the first calendar year after the calendar
year in which the parent revoking the re-
lease provides notice of the revocation to
the other parent. Commentators objected
to the custodial parent’s broad discretion to
revoke a release under the proposed reg-
ulations. A commentator recommended
that the final regulations provide that a tax-
payer may revoke a release only if both
parents agree. Section 152(e) provides for
the unilateral release of an exemption by a
custodial parent. The final regulations re-
tain the rule allowing unilateral revocation
by the custodial parent as consistent with
the statute.

A commentator suggested that a revo-
cation should take effect in the taxable year
that the parent signs the revocation. The fi-
nal regulations do not adopt this comment,
which could result in insufficient notice of
the revocation to the noncustodial parent
and increase controversies.

The proposed regulations also provide
that the taxpayer revoking the release must
attach the original or a copy of the revoca-
tion to the taxpayer’s tax return for any tax-
able year the taxpayer claims the exemp-
tion as a result of the revocation, and keep
a copy of the revocation and evidence of
delivery of written notice of revocation to
the noncustodial parent. A commentator
recommended that the final regulations re-
quire the custodial parent to send a copy
of the written revocation to the noncusto-
dial parent at the last known address or
at an address reasonably calculated to en-
sure receipt. The commentator opined that
proof of mailing by certified mail or other
tracked delivery should suffice as evidence
of notification. Another commentator ex-
pressed concern that a parent whose loca-
tion is unknown may not receive notice of
a revocation.

To retain flexibility but increase the
likelihood that a noncustodial parent will
receive notice of a revocation, the final
regulations require that the parent revok-
ing the release notify, or make reasonable
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attempts to notify, in writing, the other
parent of the revocation. What is a reason-
able attempt is determined under the facts
and circumstances, but mailing a copy of
the written revocation to the noncustodial
parent at the last known address or at an
address reasonably calculated to ensure
receipt satisfies this requirement.

A commentator recommended that the
final regulations provide that a release may
be revoked only on a Form 8332. Consis-
tent with the requirements for a release, the
final regulations provide that (1) a revoca-
tion may be made on Form 8332, or suc-
cessor form designated by the IRS, (2) are-
vocation not on the designated form must
conform to the substance of the form and
be in a document executed for the sole pur-
pose of revoking a release, and (3) a tax-
payer revoking a release may attach a copy
rather than an original to the taxpayer’s re-
turn for the first taxable year the revocation
is effective, as well as for later years.

c. Releases predating applicability date

The proposed regulations do not ad-
dress whether the rules for releasing a
claim to an exemption and for revoking
a release apply to a written declaration
that is effective for multiple years and that
was executed before the applicability date
of the regulations. The final regulations
apply prospectively, but clarify that a mul-
tiple year written declaration executed in
a taxable year beginning on or before July
2, 2008, that satisfies the requirements
for the form of a written declaration in
effect at the time the written declaration
is executed is treated as satisfying the
requirements for the form of a release
under the final regulations. However, the
final regulations provide that the rules for
revoking a release of a claim to an ex-
emption apply without regard to whether
a custodial parent executed the release in
a taxable year beginning on or before July
2, 2008. Thus, a release executed in a
taxable year beginning on or before July
2, 2008, may be revoked.

5. Effective/Applicability Date

These final regulations apply to taxable
years beginning after July 2, 2008.
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Special Analyses

This Treasury decision is not a signif-
icant regulatory action as defined in Ex-
ecutive Order 12866. Therefore, a reg-
ulatory assessment is not required. Sec-
tion 553(b) of the Administrative Proce-
dure Act (5 U.S.C. chapter 5) does not ap-
ply to these regulations and, because the
regulations do not impose a collection of
information on small entities, the Regula-
tory Flexibility Act (5 U.S.C. chapter 6)
does not apply. Pursuant to section 7805(f)
of the Code, the notice of proposed rule-
making that preceded these final regula-
tions was submitted to the Chief Counsel
for Advocacy of the Small Business Ad-
ministration for comment on its impact on
small business.

Drafting Information

The principal author of these regula-
tions is Victoria J. Driscoll of the Office
of Associate Chief Counsel (Income Tax
and Accounting). However, other person-
nel from the IRS and Treasury Department
participated in their development.

* ok ok koK

Amendment to the Regulations

Accordingly, 26 CFR part 1 is amended
as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 is amended by adding an entry to
read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.152-4 also issued under
26 US.C. 152(e) * * *

Par. 2. Section 1.152—4 is revised to
read as follows:

§1.152—4 Special rule for a child of
divorced or separated parents or parents
who live apart.

(a) In general. A taxpayer may claim
a dependency deduction for a child (as de-
fined in section 152(f)(1)) only if the child
is the qualifying child of the taxpayer un-
der section 152(c) or the qualifying rela-
tive of the taxpayer under section 152(d).
Section 152(c)(4)(B) provides that a child
who is claimed as a qualifying child by
parents who do not file a joint return to-
gether is treated as the qualifying child of
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the parent with whom the child resides for
a longer period of time during the taxable
year or, if the child resides with both par-
ents for an equal period of time, of the par-
ent with the higher adjusted gross income.
However, a child is treated as the qualify-
ing child or qualifying relative of the non-
custodial parent if the custodial parent re-
leases a claim to the exemption under sec-
tion 152(e) and this section.

(b) Release of claim by custodial
parent—(1) In general. Under sec-
tion 152(e)(1), notwithstanding section
152(c)(1)(B), (c)(4), or (d)(1)(C), a child
is treated as the qualifying child or qualify-
ing relative of the noncustodial parent (as
defined in paragraph (d) of this section) if
the requirements of paragraphs (b)(2) and
(b)(3) of this section are met.

(2) Support, custody, and parental sta-
tus— 1) In general. The requirements of
this paragraph (b)(2) are met if the parents
of the child provide over one-half of the
child’s support for the calendar year, the
child is in the custody of one or both par-
ents for more than one-half of the calendar
year, and the parents—

(A) Are divorced or legally separated
under a decree of divorce or separate main-
tenance;

(B) Are separated under a written sepa-
ration agreement; or

(C) Live apart at all times during the last
6 months of the calendar year whether or
not they are or were married.

(i1) Multiple support agreement. The
requirements of this paragraph (b)(2) are
not met if over one-half of the support of
the child is treated as having been received
from a taxpayer under section 152(d)(3).

(3) Release of claim to child. The re-
quirements of this paragraph (b)(3) are met
for a calendar year if—

(1) The custodial parent signs a writ-
ten declaration that the custodial parent
will not claim the child as a dependent for
any taxable year beginning in that calendar
year and the noncustodial parent attaches
the declaration to the noncustodial parent’s
return for the taxable year; or

(i1) A qualified pre-1985 instrument, as
defined in section 152(e)(3)(B), applicable
to the taxable year beginning in that cal-
endar year, provides that the noncustodial
parent is entitled to the dependency ex-
emption for the child and the noncustodial
parent provides at least $600 for the sup-
port of the child during the calendar year.
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(c) Custody. A child is in the custody of
one or both parents for more than one-half
of the calendar year if one or both parents
have the right under state law to physical
custody of the child for more than one-half
of the calendar year.

(d) Custodial parent—(1) In general.
The custodial parent is the parent with
whom the child resides for the greater
number of nights during the calendar year,
and the noncustodial parent is the parent
who is not the custodial parent. A child is
treated as residing with neither parent if
the child is emancipated under state law.
For purposes of this section, a child re-
sides with a parent for a night if the child
sleeps—

(i) At the residence of that parent
(whether or not the parent is present); or

(i1) In the company of the parent, when
the child does not sleep at a parent’s res-
idence (for example, the parent and child
are on vacation together).

(2) Night straddling taxable years. A
night that extends over two taxable years
is allocated to the taxable year in which the
night begins.

(3) Absences. (i) Except as provided in
paragraph (d)(3)(ii) of this section, for pur-
poses of this paragraph (d), a child who
does not reside (within the meaning of
paragraph (d)(1) of this section) with a par-
ent for a night is treated as residing with
the parent with whom the child would have
resided for the night but for the absence.

(ii) A child who does not reside (within
the meaning of paragraph (d)(1) of this
section) with a parent for a night is treated
as not residing with either parent for that
night if it cannot be determined with which
parent the child would have resided or if
the child would not have resided with ei-
ther parent for the night.

(4) Special rule for equal number of
nights. If a child is in the custody of one
or both parents for more than one-half of
the calendar year and the child resides with
each parent for an equal number of nights
during the calendar year, the parent with
the higher adjusted gross income for the
calendar year is treated as the custodial
parent.

(5) Exception for a parent who works at
night. If, in a calendar year, due to a par-
ent’s nighttime work schedule, a child re-
sides for a greater number of days but not
nights with the parent who works at night,
that parent is treated as the custodial par-
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ent. On a school day, the child is treated
as residing at the primary residence regis-
tered with the school.

(e) Written declaration—(1) Form of
declaration—i) In general. The written
declaration under paragraph (b)(3)(i) of
this section must be an unconditional re-
lease of the custodial parent’s claim to
the child as a dependent for the year or
years for which the declaration is effec-
tive. A declaration is not unconditional if
the custodial parent’s release of the right
to claim the child as a dependent requires
the satisfaction of any condition, including
the noncustodial parent’s meeting of an
obligation such as the payment of support.
A written declaration must name the non-
custodial parent to whom the exemption
is released. A written declaration must
specify the year or years for which it is
effective. A written declaration that speci-
fies all future years is treated as specifying
the first taxable year after the taxable year
of execution and all subsequent taxable
years.

(i) Form designated by IRS. A written
declaration may be made on Form 8332,
Release of Claim to Exemption for Child
of Divorced or Separated Parents, or suc-
cessor form designated by the IRS. A writ-
ten declaration not on the form designated
by the IRS must conform to the substance
of that form and must be a document ex-
ecuted for the sole purpose of serving as
a written declaration under this section. A
court order or decree or a separation agree-
ment may not serve as a written declara-
tion.

(2) Attachment to return. A noncusto-
dial parent must attach a copy of the writ-
ten declaration to the parent’s return for
each taxable year in which the child is
claimed as a dependent.

(3) Revocation of written declara-
tion—(i) In general. A parent may revoke
a written declaration described in para-
graph (e)(1) of this section by providing
written notice of the revocation to the other
parent. The parent revoking the written
declaration must make reasonable efforts
to provide actual notice to the other parent.
The revocation may be effective no earlier
than the taxable year that begins in the
first calendar year after the calendar year
in which the parent revoking the written
declaration provides, or makes reasonable
efforts to provide, the written notice.

August 18, 2008



(i1) Form of revocation. The revocation
may be made on Form 8332, Release of
Claim to Exemption for Child of Divorced
or Separated Parents, or successor form
designated by the IRS whether or not the
written declaration was made on a form
designated by the IRS. A revocation not on
that form must conform to the substance of
the form and must be a document executed
for the sole purpose of serving as a revo-
cation under this section. The revocation
must specify the year or years for which
the revocation is effective. A revocation
that specifies all future years is treated as
specifying the first taxable year after the
taxable year the revocation is executed and
all subsequent taxable years.

(iii) Attachment to return. The parent
revoking the written declaration must at-
tach a copy of the revocation to the parent’s
return for each taxable year for which the
parent claims a child as a dependent as are-
sult of the revocation. The parent revoking
the written declaration must keep a copy of
the revocation and evidence of delivery of
the notice to the other parent, or of the rea-
sonable efforts to provide actual notice.

(4) Ineffective declaration or revoca-
tion. A written declaration or revocation
that fails to satisfy the requirements of this
paragraph (e) has no effect.

(5) Written declaration executed in a
taxable year beginning on or before July
2, 2008. A written declaration executed in
a taxable year beginning on or before July
2, 2008, that satisfies the requirements for
the form of a written declaration in effect
at the time the written declaration is ex-
ecuted, will be treated as meeting the re-
quirements of paragraph (e)(1) of this sec-
tion. Paragraph (e)(3) of this section ap-
plies without regard to whether a custodial
parent executed the written declaration in
a taxable year beginning on or before July
2, 2008.

(f) Coordination with other sections. If
section 152(e) and this section apply, a
child is treated as the dependent of both
parents for purposes of sections 105(b),
132(h)(2)(B), and 213(d)(5).

(g) Examples. The provisions of this
section are illustrated by the following ex-
amples that assume, unless otherwise pro-
vided, that each taxpayer’s taxable year
is the calendar year, one or both of the
child’s parents provide over one-half of the
child’s support for the calendar year, one or
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both parents have the right under state law
to physical custody of the child for more
than one-half of the calendar year, and the
child otherwise meets the requirements of
a qualifying child under section 152(c) or
a qualifying relative under section 152(d).
In addition, in each of the examples, no
qualified pre-1985 instrument or multiple
support agreement is in effect. The exam-

ples are as follows:

Example 1. (i) B and C are the divorced parents
of Child. In 2009, Child resides with B for 210 nights
and with C for 155 nights. B executes a Form 8332
for 2009 releasing B’s right to claim Child as a de-
pendent for that year, which C attaches to C’s 2009
return.

(ii) Under paragraph (d) of this section, B is the
custodial parent of Child in 2009 because B is the par-
ent with whom Child resides for the greater number
of nights in 2009. Because the requirements of para-
graphs (b)(2) and (3) of this section are met, C may
claim Child as a dependent.

Example 2. The facts are the same as in Example
1 except that B does not execute a Form 8332 or sim-
ilar declaration for 2009. Therefore, section 152(e)
and this section do not apply. Whether Child is the
qualifying child or qualifying relative of B or C is de-
termined under section 152(c) or (d).

Example 3. (i) D and E are the divorced parents
of Child. Under a custody decree, Grandmother has
the right under state law to physical custody of Child
from January 1 to July 31, 2009.

(ii) Because D and E do not have the right un-
der state law to physical custody of Child for over
one-half of the 2009 calendar year, under paragraph
(c) of this section, Child is not in the custody of one
or both parents for over one-half of the calendar year.
Therefore, section 152(e) and this section do not ap-
ply, and whether Child is the qualifying child or qual-
ifying relative of D, E, or Grandmother is determined
under section 152(c) or (d).

Example 4. (i) The facts are the same as in Ex-
ample 3, except that Grandmother has the right to
physical custody of Child from January 1 to March
31, 2009, and, as a result, Child resides with Grand-
mother during this period. D and E jointly have the
right to physical custody of Child from April 1 to De-
cember 31, 2009. During this period, Child resides
with D for 180 nights and with E for 95 nights. D
executes a Form 8332 for 2009 releasing D’s right to
claim Child as a dependent for that year, which E at-
taches to E’s 2009 return.

(i1) Under paragraph (c) of this section, Child is
in the custody of D and E for over one-half of the
calendar year, because D and E have the right under
state law to physical custody of Child for over one-
half of the calendar year.

(iii) Under paragraph (d)(3)(ii) of this section, the
nights that Child resides with Grandmother are not
allocated to either parent. Child resides with D for a
greater number of nights than with E during the cal-
endar year and, under paragraph (d)(1) of this section,
D is the custodial parent.

(iv) Because the requirements of paragraphs
(b)(2) and (3) of this section are met, section 152(e)
and this section apply, and E may claim Child as a
dependent.
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Example 5. (i) The facts are the same as in Ex-
ample 4, except that D is away on military service
from April 10 to June 15, 2009, and September 6
to October 20, 2009. During these periods Child re-
sides with Grandmother in Grandmother’s residence.
Child would have resided with D if D had not been
away on military service. Grandmother claims Child
as a dependent on Grandmother’s 2009 return.

(ii) Under paragraph (d)(3)(i) of this section,
Child is treated as residing with D for the nights that
D is away on military service. Because the require-
ments of paragraphs (b)(2) and (3) of this section are
met, section 152(e) and this section apply, and E, not
Grandmother, may claim Child as a dependent.

Example 6. F and G are the divorced parents of
Child. In May of 2009, Child turns age 18 and is
emancipated under the law of the state where Child
resides. Therefore, in 2009 and later years, F and
G do not have the right under state law to physical
custody of Child for over one-half of the calendar
year, and Child is not in the custody of F and G for
over one-half of the calendar year. Section 152(e)
and this section do not apply, and whether Child is
the qualifying child or qualifying relative of F or G is
determined under section 152(c) or (d).

Example 7. (i) The facts are the same as in Exam-
ple 6, except that Child turns age 18 and is emanci-
pated under state law on August 1, 2009, resides with
F from January 1, 2009, through May 31, 2009, and
resides with G from June 1, 2009, through December
31, 2009. F executes a Form 8332 releasing F’s right
to claim Child as a dependent for 2009, which G at-
taches to G’s 2009 return.

(ii) Under paragraph (c) of this section, Child is
in the custody of F and G for over one-half of the
calendar year.

(iii) Under paragraph (d)(1) of this section, Child
is treated as not residing with either parent after
Child’s emancipation. Therefore, Child resides with
F for 151 nights and with G for 61 nights. Because
the requirements of paragraphs (b)(2) and (3) of this
section are met, section 152(e) and this section apply,
and G may claim Child as a dependent.

Example 8. H and J are the divorced parents
of Child. Child generally resides with H during the
week and with J every other weekend. Child re-
sides with J in H’s residence for 10 consecutive nights
while H is hospitalized. Under paragraph (d)(1)(i) of
this section, Child resides with H for the 10 nights.

Example 9. K and L, who are separated under
a written separation agreement, are the parents of
Child. In August 2009, K and Child spend 10 nights
together in a hotel while on vacation. Under para-
graph (d)(1)(ii) of this section, Child resides with K
for the 10 nights that K and Child are on vacation.

Example 10. M and N are the divorced parents of
Child. On December 31, 2009, Child attends a party
at M’’s residence. After midnight on January 1, 2010,
Child travels to N’s residence, where Child sleeps.
Under paragraph (d)(1) of this section, Child resides
with N for the night of December 31, 2009, to Jan-
uary 1, 2010, because Child sleeps at N’s residence
that night. However, under paragraph (d)(2) of this
section, the night of December 31, 2009, to January
1, 2010, is allocated to taxable year 2009 for purposes
of determining whether Child resides with M or N for
a greater number of nights in 2009.

Example 11. O and P, who never married, are
the parents of Child. In 2009, Child spends alter-

2008-33 I.R.B.



nate weeks residing with O and P. During a week that
Child is residing with O, O gives Child permission to
spend a night at the home of a friend. Under para-
graph (d)(3)(i) of this section, the night Child spends
at the friend’s home is treated as a night that Child
resides with O.

Example 12. The facts are the same as in Example
11, except that Child also resides at summer camp
for 6 weeks. Because Child resides with each parent
for alternate weeks, Child would have resided with
O for 3 weeks and with P for 3 weeks of the period
that Child is at camp. Under paragraph (d)(3)(i) of
this section, Child is treated as residing with O for 3
weeks and with P for 3 weeks.

Example 13. The facts are the same as in Example
12, except that Child does not spend alternate weeks
residing with O and P, and it cannot be determined
whether Child would have resided with O or P for
the period that Child is at camp. Under paragraph
(d)(3)(ii) of this section, Child is treated as residing
with neither parent for the 6 weeks.

Example 14. (i) Q and R are the divorced par-
ents of Child. Q works from 11 PM to 7 AM Sun-
day through Thursday nights. Because of Q’s night-
time work schedule, Child resides with R Sunday
through Thursday nights and with Q Friday and Sat-
urday nights. Therefore, in 2009, Child resides with
R for 261 nights and with Q for 104 nights. Child
spends all daytime hours when Child is not in school
with Q and Q’s address is registered with Child’s
school as Child’s primary residence. Q executes a
Form 8332 for 2009 releasing Q’s right to claim Child
as a dependent for that year, which R attaches to R’s
2009 return.

(ii) Under paragraph (d) of this section, Q is the
custodial parent of Child in 2009. Child resides with
R for a greater number of nights than with Q due
to Q’s nighttime work schedule, and Child spends a
greater number of days with Q. Therefore, paragraph
(d)(5) of this section applies rather than paragraph
(d)(1) of this section. Because the requirements of
paragraphs (b)(2) and (3) of this section are met, R
may claim Child as a dependent.

Example 15. (i) In 2009, S and T, the parents of
Child, execute a written separation agreement. The
agreement provides that Child will live with S and
that T will make monthly child support payments to
S. In 2009, Child resides with S for 335 nights and
with T for 30 nights. S executes a letter declaring
that S will not claim Child as a dependent in 2009
and in subsequent alternate years. The letter contains
all the information requested on Form 8332, does not
require the satisfaction of any condition such as T’s
payment of support, and has no purpose other than
to serve as a written declaration under section 152(e)
and this section. T attaches the letter to T’s return for
2009 and 2011.

(ii) In 2010, T fails to provide support for Child,
and S executes a Form 8332 revoking the release of
S’s right to claim Child as a dependent for 2011. S
delivers a copy of the Form 8332 to T, attaches a copy
of the Form 8332 to S’s tax return for 2011, and keeps
a copy of the Form 8332 and evidence of delivery of
the written notice to T.
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(iii) T may claim Child as a dependent for 2009
because S releases the right to claim Child as a depen-
dent under paragraph (b)(3) of this section by execut-
ing the letter, which conforms to the requirements of
paragraph (e)(1) of this section, and T attaches the let-
ter to T’s return in accordance with paragraph (e)(2)
of this section. In 2010, S revokes the release of the
claim in accordance with paragraph (e)(3) of this sec-
tion, and the revocation takes effect in 2011, the tax-
able year that begins in the first calendar year after S
provides written notice of the revocation to T. There-
fore, in 2011, section 152(e) and this section do not
apply, and whether Child is the qualifying child or
qualifying relative of S or T is determined under sec-
tion 152(c) or (d).

Example 16. The facts are the same as Example
15, except that the letter expressly states that S re-
leases the right to claim Child as a dependent only if
T is current in the payment of support for Child at the
end of the calendar year. The letter does not qualify
as a written declaration under paragraph (b)(3) of this
section because S’s agreement not to claim Child as
a dependent is conditioned on T’s payment of sup-
port and, under paragraph (e)(1)(i) of this section,
a written declaration must be unconditional. There-
fore, section 152(e) and this section do not apply, and
whether Child is the qualifying child or qualifying
relative of S or T for 2009 as well as 2011 is deter-
mined under section 152(c) or (d).

Example 17. (i) U and V are the divorced parents
of Child. Child resides with U for more nights than
with V in 2009 through 2011. In 2009, U provides a
written statement to V declaring that U will not claim
Child as a dependent, but the statement does not spec-
ify the year or years it is effective. V attaches the
statement to V’s returns for 2009 through 2011.

(ii) Because the written statement does not spec-
ify a year or years, under paragraph (e)(1) of this sec-
tion, it is not a written declaration that conforms to
the substance of Form 8332. Under paragraph (e)(4)
of this section, the statement has no effect. Section
152(e) and this section do not apply, and whether
Child is the qualifying child or qualifying relative of
U or V is determined under section 152(c) or (d).

Example 18. (i) W and X are the divorced parents
of Child. In 2009, Child resides solely with W. The
divorce decree requires X to pay child support to W
and requires W to execute a Form 8332 releasing W’s
right to claim Child as a dependent. W fails to sign
a Form 8332 for 2009, and X attaches an unsigned
Form 8332 to X’s return for 2009.

(ii) The order in the divorce decree requiring W
to execute a Form 8332 is ineffective to allocate the
right to claim Child as a dependent to X. Furthermore,
under paragraph (e)(1) of this section, the unsigned
Form 8332 does not conform to the substance of Form
8332, and under paragraph (e)(4) of this section, the
Form 8332 has no effect. Therefore, section 152(e)
and this section do not apply, and whether Child is
the qualifying child or qualifying relative of W or X
is determined under section 152(¢c) or (d).

(iii) If, however, W executes a Form 8332 for
2009, and X attaches the Form 8332 to X’s return,
then X may claim Child as a dependent in 2009.
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Example 19. (i) Y and Z are the divorced par-
ents of Child. In 2003, Y and Z enter into a separa-
tion agreement, which is incorporated into a divorce
decree, under which Y, the custodial parent, releases
Y’s right to claim Child as a dependent for all future
years. The separation agreement satisfies the require-
ments for the form of a written declaration in effect
at the time it is executed. Z attaches a copy of the
separation agreement to Z’s returns for 2003 through
2009.

(i) Under paragraph (e)(1)(ii) of this section, a
separation agreement may not serve as a written dec-
laration. However, under paragraph (e)(5) of this sec-
tion, a written declaration executed in a taxable year
beginning on or before July 2, 2008, that satisfies the
requirements for the form of a written declaration in
effect at the time the written declaration is executed,
will be treated as meeting the requirements of para-
graph (e)(1) of this section. Therefore, the separation
agreement may serve as the written declaration re-
quired by paragraph (b)(3)(i) of this section for 2009,
and Z may claim Child as a dependent in 2009 and
later years.

Example 20. (i) The facts are the same as in Ex-
ample 19, except thatin 2009 Y executes a Form 8332
revoking the release of Y’s right to claim Child as a
dependent for 2010. Y complies with all the require-
ments of paragraph (e)(3) of this section.

(ii) Although Y executes the separation agree-
mentreleasing Y’s right to claim Child as a dependent
in a taxable year beginning on or before July 2, 2008,
under paragraph (e)(5) of this section, Y’s execution
of the Form 8332 in 2009 is effective to revoke the
release. Therefore, section 152(e) and this section do
not apply in 2010, and whether Child is the qualify-
ing child or qualifying relative of Y or Z is determined
under section 152(¢c) or (d).

(h) Effective/applicability date. This
section applies to taxable years beginning
after July 2, 2008.

§1.152-4T [Removed]
Par. 3. Section 1.152-4T is removed.

Linda E. Stiff,
Deputy Commissioner for
Services and Enforcement.

Approved June 23, 2008.

Eric Solomon,
Assistant Secretary of

the Treasury (Tax Policy).

(Filed by the Office of the Federal Register on July 1, 2008,

8:45 a.m., and published in the issue of the Federal Register
for July 2, 2008, 73 FR. 37797)
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Section 6081.—Extension
of Time for Filing Returns

26 CFR 1.6081-1: Extension of time for filing re-
turns.

T.D. 9407

DEPARTMENT OF THE
TREASURY

Internal Revenue Service

26 CFR Parts 1, 25, 26, 53,
55, 156, 157, and 301

Extension of Time for Filing
Returns

AGENCY: Internal
(IRS), Treasury.

Revenue Service

ACTION: Final and temporary regulations
and removal of temporary regulations.

SUMMARY: This document contains final
and temporary regulations relating to the
simplification of procedures for obtaining
automatic extensions of time to file certain
returns. For these returns, the final and
temporary regulations also remove the re-
quirements for a signature and an explana-
tion of the need for an extension of time to
file. The final and temporary regulations
affect taxpayers who are required to file
certain returns and need an extension of
time to file. The text of the temporary reg-
ulations also serves as the text of the pro-
posed regulations (REG-115457-08) set
forth in the notice of proposed rulemaking
on this subject in this issue of the Bulletin.

DATES: Effective Date: These regulations
are effective on July 1, 2008.

Applicability Date:  For dates of
applicability of these regulations,
see §§1.6081-1(c), 1.6081-2T(i),
1.6081-3(e), 1.6081-4(f), 1.6081-5(f),
1.6081-6T(h), 1.6081-7(g), 1.6081-10(f),
1.6081-11(e), 25.6081-1(f), 26.6081—
1(f), 53.6081-1(f), 55.6081-1(f),
156.6081-1(f), 157.6081-1(f),  and
301.6081-2(e).

FOR  FURTHER INFORMATION
CONTACT: Matthew P. Howard, (202)
622-4910 (not a toll-free number).

August 18, 2008

SUPPLEMENTARY INFORMATION:
Background

This document contains amendments to
26 CFR parts 1, 25, 26, 53, 55, 156, 157,
and 301 under section 6081 of the Internal
Revenue Code (Code). On November 8,
2005, a temporary regulation (T.D. 9229,
2005-2 C.B. 1051) relating to the sim-
plification of procedures for obtaining
automatic extensions of time to file cer-
tain returns was published in the Federal
Register (70 FR 67356). A notice of
proposed rulemaking (REG-144898-04,
2005-2 C.B. 1062) cross-referencing the
temporary regulations was published in
the Federal Register for the same day
(70 FR 67397). No public hearing was
requested or held. Written or electronic
comments responding to the notice of
proposed rulemaking were received. Af-
ter consideration of all the comments,
the proposed regulations are adopted as
revised by this Treasury decision contain-
ing both final and temporary regulations.
The revisions are discussed in this pre-
amble. A notice of proposed rulemaking
(REG-115457-08) cross-referencing the
temporary regulations appears in this issue
of the Bulletin.

Summary of Comments and
Explanation of Revisions

These final and temporary regulations
simplify the extension process by allowing
certain taxpayers to file a single request for
an automatic extension of time to file cer-
tain returns. Because the extension is auto-
matic, these taxpayers do not need to sign
the extension request or provide an expla-
nation of the reasons for requesting an ex-
tension. Simplifying, consolidating, and
standardizing extension forms will reduce
taxpayer burden. This simplification will
also lower processing costs and facilitate
increased efficiency for the IRS.

Individual Income Taxpayers

The proposed regulations provided an
automatic six-month extension to taxpay-
ers who must file an individual income
tax return if they submit a timely, com-
pleted application for extension on Form
4868 “Application for Automatic Exten-
sion of Time To File U.S. Individual In-
come Tax Return.” This new procedure,
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adopted in the final regulations, replaces
the process where an individual could ob-
tain an initial automatic four-month exten-
sion by filing Form 4868 and apply for an
additional two-month discretionary exten-
sion by filing Form 2688, “Application for
Additional Extension of Time To File U.S.
Individual Income Tax Return.” In connec-
tion with the new procedure, the IRS elim-
inated Form 2688.

One commentator noted that individ-
uals who are abroad may qualify for an
extension beyond six months and pre-
viously applied for this extension using
Form 2688. The commentator suggests
that the elimination of this form places
an added administrative burden on these
individual taxpayers who are abroad. The
commentator notes that without Form
2688, the alternative for requesting an
additional extension beyond six months is
to write a letter in accordance with Treas.
Reg. §1.6081-1(b). Thus, the commen-
tator requests that Form 2688 be retained
for use by taxpayers who are abroad and
require more than a six-month extension
of time to file.

The primary goal for these regulatory
revisions is to reduce taxpayer burden by
simplifying the extension process through
the elimination of unnecessary forms and
required information. The elimination of
Form 2688 is among those measures aimed
at streamlining the extension process. Al-
though previously used by some taxpayers
who are abroad to apply for an additional
extension beyond six months, the Trea-
sury Department and the IRS have deter-
mined that retention of this form for such
a limited purpose and small class of tax-
payers would not be efficient. The Trea-
sury Department and the IRS have also de-
termined that due to the discretionary na-
ture of any additional extension for taxpay-
ers who are abroad, requiring a letter ex-
plaining the need for the extension is the
most appropriate procedure. There is no
additional administrative burden from this
decision as in both situations the taxpayer
must file a document containing substan-
tially the same information and the IRS
must process it. Thus, the comment is not
adopted and the final regulations eliminate
all references to the obsoleted Form 2688.

Individual taxpayers who are abroad
seeking guidance on applying for an ad-
ditional extension of time to file beyond
six months should refer to IRS Publica-
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tion 54, Tax Guide for U.S. Citizens and
Resident Aliens Abroad, or the IRS Inter-
net site at http://www.irs.gov/formspubs/
article/0,,id=154856,00.html.

Corporate Income Taxpayers

The proposed regulations did not
change the rules regarding filing exten-
sions for corporations but merely changed
the appearance and title of Form 7004,
now titled “Application for Automatic Ex-
tension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns.”

While not specifically addressed by
the proposed regulations, one comment
was received regarding extensions for
affiliated groups of corporations filing
a consolidated return. The commenta-
tor suggests that the requirement under
§1.6081-3(a)(4) to include a statement
listing the name and address of each mem-
ber of the affiliated group if the affiliated
group will file a consolidated return is
inconsistent with §1.1502-75(a). Section
1.1502-75(a) allows a group which did
not file a consolidated return for the im-
mediately preceding taxable year to file
a consolidated return, provided that each
member of the group that is eligible to
do so files a Form 1122, “Authorization
and Consent of Subsidiary Corporation
To Be Included in a Consolidated Income
Tax Return,” not later than the last day
prescribed by law (including extensions
of time) for the filing of the common par-
ent’s return. The commentator contends
that §1.6081-3 suggests that in order to
have a valid extension all members of the
affiliated group must be listed with the ex-
tension request even though the affiliated
group may not have decided at the time
the extension is filed if a consolidated re-
turn will be elected. Although, §1.6081-3
requires a listing of subsidiaries with the
extension request, the commentator sug-
gests that, because §1.1502—75(a) does not
require the members of an affiliated group
to elect to file a consolidated return until
the common parent’s extended due date,
the failure to include the name and address
of a member of the affiliated group that
will be filed as part of the consolidated
return should not invalidate a request for
an automatic extension of time to file.

The IRS and Treasury Department find
no inconsistency between these regula-
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tions. If, at the time the extension request
is due, the affiliated entities have not de-
cided whether to file a consolidated return,
the various affiliated entities must either
file separate returns or individually request
an extension of time to file. The failure
to do either will result in a late return.
Additionally, by including a list of affili-
ated members with the extension request,
each member is deemed to be applying for
an extension of time to file. In the event
that a subsidiary does not file as part of a
consolidated return, that entity will have
a valid extension to file its own return.
Therefore, the final regulations retain the
requirement to list the name and address
of each member of the affiliated group
with the extension request. To address the
commentator’s concern, the final regula-
tions explicitly state that the attached list
will grant an extension for each member’s
separate return in the event that the mem-
ber does not file as part of the consolidated

group.
Partnership, Trust, and Estate Taxpayers

The proposed regulations provided for
an automatic six-month extension of time
to file returns for certain entities not taxed
at the entity level (pass-through entities).
Recognizing the potential that some tax-
payers may not receive timely information
returns from pass-through entities (for ex-
ample, Schedule K-1s from partnerships)
needed to complete their own income tax
returns, the proposed regulations specif-
ically requested comments on whether a
shorter extension of time to file for pass-
through entities might reduce overall tax-
payer burden. Several comments address-
ing this issue were received. Four com-
mentators suggested that the filing date
for pass-through entities should be moved
back to March 15" instead of April 15
This would allow these entities to receive
six-month extensions of time to file (un-
til September 15™ ) but still allow individ-
ual taxpayers with ownership interests in
the pass-through entities to receive infor-
mation needed to file a timely and com-
plete income tax return by the October 15"
extended due date. The filing dates for
these pass-through entity returns are gov-
erned by statute. See for example, sections
6012(a), and 6072. Accordingly, with-
out legislative action, the Treasury Depart-
ment and the IRS are unable to change the
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filing due dates for these pass-through en-
tities.

The remaining comments on this topic
suggested that an extension period for
pass-through entities of five months or less
would benefit individual taxpayers with
ownership interests in pass-through enti-
ties in preparation of their own individual
income tax returns. Three commentators
suggested that the proposed regulations
would actually increase taxpayer burden
by making it easier for pass-through enti-
ties to delay the filing of their returns. Two
commentators also pointed out that the
five-month extension period would not al-
leviate the burden on corporate taxpayers
with ownership interests in pass-through
entities. These commentators expressed a
concern that even a five-month extension
period for pass-through entities would,
in most cases, simply align the extended
due date for pass-through entities with the
extended due date for corporate returns, re-
sulting in the same delay of information to
corporate owners of pass-through entities.
This delay, the commentators contend,
would greatly increase the need for filing
amended returns. These commentators
suggested shortening the automatic exten-
sion for pass-through entities to a period
of less than five months, which would ul-
timately reduce burden on both taxpayers
and the IRS.

In response to these comments, the
Treasury Department and IRS have
adopted temporary regulations which will
provide for a five-month automatic exten-
sion period with no additional extension
for certain pass-through entities. These
entities are partnerships filing Form 1065,
“U.S. Return of Partnership Income,” or
Form 8804, “Annual Return for Partner-
ship Withholding Tax (Section 1446),” and
estates and trusts filing Form 1041, “U.S.
Income Tax Return for Estates and Trusts.”
While some commentators suggested
adopting an extension period shorter than
five months, the Treasury Department and
the IRS believe a five-month automatic
extension period for certain partnerships,
trusts, and estates, strikes a reasonable
balance and reduces the overall burden
on taxpayers. The Treasury Department
and IRS believe the five-month extension
period allows pass-through entities, in-
cluding complex and tiered entities, an ad-
equate time for preparation of the required
pass-through return and also ensures the
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timely and accurate dissemination of in-
formation to a large number of taxpayers
who require that information for com-
pletion of their own income tax returns.
It is recognized that some corporations
with ownership interests in pass-through
entities may continue to experience de-
layed receipt of information needed to
complete their own corporate returns and
some pass-through entities may find it dif-
ficult to complete their returns. Thus the
Treasury Department and the IRS request
comments on whether the five-month au-
tomatic extension of time to file for these
pass-through entities increases or reduces
overall taxpayer burden. Please follow
the instructions in the “Comments and
Public Hearing” section in the notice of
proposed rulemaking accompanying these
temporary regulations in this issue of the
Bulletin.

Transitional Rule For Pass-Through
Entities

The temporary regulations allowing
certain pass-through entities to obtain an
automatic five-month extension apply to
applications by these entities for an au-
tomatic extension of time to file certain
returns due on or after January 1, 2009.
These entities will be allowed to obtain an
automatic six-month extension of time to
file the applicable returns, which are re-
quired to be filed before January 1, 2009.

Special Analyses

It has been determined that this Trea-
sury decision is not a significant regula-
tory action as defined in Executive Or-
der 12866. Therefore, a regulatory assess-
ment is not required. It also has been de-
termined that section 553(b) of the Ad-
ministrative Procedure Act (5 U.S.C. chap-
ter 5) does not apply to these regulations.
Although these final regulations reference
forms that are approved under the Paper-
work Reduction Act (44 U.S.C. chapter
35), the regulations themselves do not im-
pose a collection of information on small
entities. Therefore the Regulatory Flexi-
bility Act (5 U.S.C. chapter 6) does not ap-
ply. For the applicability of the Regulatory
Flexibility Act to the temporary regula-
tions, refer to the Special Analyses section
of the preamble to the cross-reference no-
tice of proposed rulemaking published in
this issue of the Bulletin. Pursuant to sec-
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tion 7805(f) of the Internal Revenue Code,
the notice of proposed rulemaking preced-
ing these regulations was submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment on
its impact on small businesses. Pursuant
to the same provision, the temporary regu-
lations contained in this Treasury Decision
will be submitted for comment on their im-
pact on small businesses.

Drafting Information

The principal author of these regula-
tions is Matthew P. Howard of the Office
of the Associate Chief Counsel (Procedure
and Administration).

k ok ok ok ook

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1, 25, 26,
53, 55, 156, 157, and 301 are amended as
follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 is amended by removing the entries
for §§1.6081-4T, 1.6081-7T, 1.6081-10T,
and 1.6081-11T and adding entries in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.6081-1 also issued under
26 U.S.C. 6081.

Section 1.6081-3
26 U.S.C. 6081.

Section 1.6081-4
26 U.S.C. 6081.

Section 1.6081-5
26 U.S.C. 6081.

Section 1.6081-7
26 U.S.C. 6081.

Section 1.6081-10 also issued under
26 U.S.C. 6081.

Section 1.6081-11 also issued under
26 U.S.C. 6081. * * *

Par. 2. Section 1.911-7 is amended
by revising paragraph (c)(2) and adding
paragraph (e) to read as follows:

also issued under

also issued under

also issued under

also issued under

§1.911-7 Procedural rules.

kock ok ok osk

(C) kock sk

(2) Extensions. An individual desir-
ing an extension of time (in addition to
the automatic extension of time granted
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by §1.6081-4) for filing a return until af-
ter the completion of the qualifying period
described in paragraph (c)(1) of this sec-
tion for claiming any exclusion or deduc-
tion under section 911 may apply for an
extension. An individual whose moving
expense deduction is attributable to ser-
vices performed in two years may apply
for an extension of time for filing a re-
turn until after the end of the second year.
The individual may make such application
on Form 2350, “Application for Extension
of Time To File U.S. Income Tax Return”
or in any other manner prescribed by the
Commissioner. The application must be
filed in accordance with the instructions to
the form or as prescribed by the Commis-
sioner. The application must set forth the
facts relied on to justify the extension of
time requested and must include a state-
ment as to the earliest date the individual
expects to become entitled to any exclu-
sion or deduction by reason of completion
of the qualifying period.

kock ok sk ok

(e) Effective/applicability date. This
section applies to applications for exten-
sion of time to file returns filed after July
1, 2008.

Par. 3. Section 1.6081-1 is amended
by revising paragraph (b) and adding para-
graph (c) to read as follows:

§1.6081—1 Extension of time for filing
returns.

kock ok sk osk

(b) Application for extension of
time—(1) In general. Under other sec-
tions in this chapter, certain taxpayers may
request an automatic extension of time
to file certain returns. Except in undue
hardship cases, no extension of time to file
a return will be allowed under this section
until an automatic extension of time to
file the return has been allowed under the
applicable section. No extension of time
to file a return will be granted under this
section for a period of time greater than
that provided for by automatic extension.
A taxpayer desiring an extension of the
time for filing a return, statement, or other
document shall submit an application for
extension on or before the due date of
such return, statement, or other document.
If a form exists for the application for
an extension, the taxpayer should use the
form; however, taxpayers may apply for
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an extension in a letter that includes the
information required by this paragraph.
Except as provided in §301.6091-1(b)
of this chapter (relating to hand-carried
documents), the taxpayer should make the
application for extension to the Internal
Revenue Service office where such return,
statement, or other document is required to
be filed. Except for requests for automatic
extensions of time to file certain returns
provided for elsewhere in this chapter, the
application must be in writing, signed by
the taxpayer or his duly authorized agent,
and must clearly set forth—

(i) The particular tax return, infor-
mation return, statement, or other docu-
ment, including the taxable year or period
thereof, for which the taxpayer requests
an extension; and

(i) An explanation of the reasons for
requesting the extension to aid the internal
revenue officer in determining whether to
grant the request.

(2) Taxpayer unable to sign. In any case
in which a taxpayer is unable, by reason
of illness, absence, or other good cause, to
sign a request for an extension, any person
standing in close personal or business re-
lationship to the taxpayer may sign the re-
quest on his behalf, and shall be considered
as a duly authorized agent for this purpose,
provided the request sets forth the reasons
for a signature other than the taxpayer’s
and the relationship existing between the
taxpayer and the signer.

(¢) Effective/applicability dates. This
section applies to requests for extension of
time filed after July 1, 2008.

Par. 4. Section 1.6081-2T is revised to
read as follows:

§1.6081-2T Automatic extension of time
to file certain returns filed by partnerships
(temporary).

(a) In general. (1) Except as provided in
paragraph (h) of this section, a partnership
required to file Form 1065, “U.S. Return of
Partnership Income,” or Form 8804, “An-
nual Return for Partnership Withholding
Tax (Section 1446),” for any taxable year
will be allowed an automatic 5-month ex-
tension of time to file the return after the
date prescribed for filing the return if the
partnership files an application under this
section in accordance with paragraph (b)
of this section. No additional extension
will be allowed pursuant to §1.6081-1(b)
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beyond the automatic 5-month extension
provided by this section. In the case of a
partnership described in §1.6081-5(a)(1),
the automatic extension of time to file al-
lowed under this section runs concurrently
with an extension of time to file granted
pursuant to §1.6081-5.

(2) An electing large partnership (ELP)
required to file Form 1065-B, “U.S. Re-
turn of Income for Electing Large Partner-
ships,” for any taxable year will be allowed
an automatic 6-month extension of time
to file the return after the date prescribed
for filing the return if the partnership files
an application under this section in accor-
dance with paragraph (b) of this section.

(b) Requirements. To satisfy this para-
graph (b), the partnership must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;

(2) File the application on or before the
later of—

(1) The date prescribed for filing the re-
turn of the partnership; or

(ii) The expiration of any extension of
time to file granted under §1.6081-5(a);
and

(3) File the application with the Internal
Revenue Service office designated in the
application’s instructions.

(c) Payment of section 7519 amount.
An automatic extension of time for fil-
ing a partnership return of income granted
under paragraph (a) of this section does
not extend the time for payment of any
amount due under section 7519, relating to
required payments for entities electing not
to have a required taxable year.

(d) Section 444 election. An automatic
extension of time for filing a partnership
return of income will run concurrently
with any extension of time for filing a
return allowed because of section 444,
relating to the election of a taxable year
other than a required taxable year.

(e) Effect of extension on partner. An
automatic extension of time for filing a
partnership return of income under this
section does not extend the time for filing a
partner’s income tax return or the time for
the payment of any tax due on a partner’s
income tax return.

(f) Termination of automatic extension.
The Commissioner may terminate an au-
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tomatic extension at any time by mailing
to the partnership a notice of termination
at least 10 days prior to the termination
date designated in such notice. The Com-
missioner must mail the notice of termi-
nation to the address shown on the Form
7004 or to the partnership’s last known
address. For further guidance regarding
the definition of last known address, see
§301.6212-2 of this chapter.

(g) Penalties. See section 6698 for fail-
ure to file a partnership return.

(h) Special rule for applications for
extensions of time to file returns due on
or after July 1, 2008 and before January
1, 2009. A partnership required to file
Form 1065, “U.S. Return of Partnership
Income,” or Form 8804, “Annual Return
for Partnership Withholding Tax (Section
1446),” on or after July 1, 2008 and before
January 1, 2009, will be allowed an auto-
matic 6-month extension of time to file the
return after the date prescribed for filing
the return if the partnership files an ap-
plication under this section in accordance
with paragraph (b) of this section.

(1) Effective/applicability dates. This
section applies to applications for an auto-
matic extension of time to file the partner-
ship returns listed in paragraph (a) of this
section filed on or after July 1, 2008.

(j) Expiration date. The applicability of
this section expires on or before June 30,
2011.

Par. 5. Section 1.6081-3 is amended by
revising paragraphs (a)(1) and (4) and (e)
to read as follows:

§1.6081-3 Automatic extension of time
for filing corporation income tax returns.

(a) * * *

(1) An application must be submitted
on Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner.
kok ok ok ok

(4) The application must include a state-
ment listing the name and address of each
member of the affiliated group if the af-
filiated group will file a consolidated re-
turn. Upon the timely filing of Form 7004,
the 6-month extension of time to file shall
be considered as granted to the affiliated
group for the filing of its consolidated re-
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turn or for the filing of each member’s sep-
arate return.

k ok ok sk sk

(e) Effective/applicability dates. This
section applies to requests for extension of
time to file corporation income tax returns
filed after July 1, 2008.

§1.6081-3T [Removed]

Par. 6. Section 1.6081-3T is removed.
Par. 7. Section 1.6081—4 is added to
read as follows:

§1.6081—4 Automatic extension of time
for filing individual income tax return.

(a) In general. An individual who is re-
quired to file an individual income tax re-
turn will be allowed an automatic 6-month
extension of time to file the return after the
date prescribed for filing the return if the
individual files an application under this
section in accordance with paragraph (b)
of this section. In the case of an individ-
ual described in §1.6081-5(a)(5) or (6), the
automatic 6-month extension will run con-
currently with the extension of time to file
granted pursuant to §1.6081-5.

(b) Requirements. To satisfy this para-
graph (b), an individual must—

(1) Submit a complete application on
Form 4868, “Application for Automatic
Extension of Time To File U.S. Individual
Income Tax Return,” or in any other man-
ner prescribed by the Commissioner;

(2) File the application on or before the
later of—

(i) The date prescribed for filing the re-
turn; or

(i1) The expiration of any extension of
time to file granted pursuant to §1.6081-5;

(3) File the application with the Internal
Revenue Service office designated in the
application’s instructions; and

(4) Show the full amount properly esti-
mated as tax for the taxable year.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the individual a notice of termination at
least 10 days prior to the termination date
designated in such notice. The Commis-
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sioner must mail the notice of termination
to the address shown on the Form 4868 or
to the individual’s last known address. For
further guidance regarding the definition
of last known address, see §301.6212-2 of
this chapter.

(e) Penalties. See section 6651 for fail-
ure to file an individual income tax re-
turn or failure to pay the amount shown
as tax on the return. In particular, see
§301.6651-1(c)(3) of this chapter (relat-
ing to a presumption of reasonable cause
in certain circumstances involving an au-
tomatic extension of time for filing an in-
dividual income tax return).

(f) Effective/applicability dates. This
section is applicable for applications for an
automatic extension of time to file an indi-
vidual income tax return filed after July 1,
2008.

§1.6081-4T [Removed]

Par. 8. Section 1.6081-4T is removed.

Par. 9. Section 1.6081-5 is amended by
revising paragraphs (a), (b), and (f) to read
as follows:

§1.6081-5 Extensions of time in the case
of certain partnerships, corporations, and
U.S. citizens and residents.

(a) An extension of time for filing re-
turns of income and for paying any tax
shown on the return is hereby granted to
and including the fifteenth day of the sixth
month following the close of the taxable
year in the case of—

(1) Partnerships which are required un-
der section 6072(a) to file returns on the
fifteenth day of the fourth month follow-
ing the close of the taxable year of the part-
nership, and which keep their records and
books of account outside the United States
and Puerto Rico;

(2) Domestic corporations which trans-
act their business and keep their records
and books of account outside the United
States and Puerto Rico;

(3) Foreign corporations which main-
tain an office or place of business within
the United States;

(4) Domestic corporations whose prin-
cipal income is from sources within the
possessions of the United States;

(5) United States citizens or residents
whose tax homes and abodes, in a real and
substantial sense, are outside the United
States and Puerto Rico; and
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(6) United States citizens and residents
in military or naval service on duty, includ-
ing non-permanent or short term duty, out-
side the United States and Puerto Rico.

(b) In order to qualify for the extension
under this section—

(1) A statement must be attached to the
return showing that the person for whom
the return is made is a person described in
paragraph (a) of this section; or

(2) If a person described in paragraph
(a) of this section requests additional time
to file, the person must request the exten-
sion on or before the fifteenth day of the
sixth month following the close of the tax-
able year and check the appropriate box
on Form 4868, “Application for Automatic
Extension of Time To File U.S. Individual
Income Tax Return,” or Form 7004, “Ap-
plication for Automatic Extension of Time
To File Certain Business Income Tax, In-
formation, and Other Returns,” whichever
is applicable, or in any other manner pre-
scribed by the Commissioner.

k ok ok ok ook

(f) Effective/applicability date. This
section is applicable for returns of income
due after July 1, 2008.

§1.6081-5T [Removed]

Par. 10. Section 1.6081-5T is removed.
Par. 11. Section 1.6081-6T is revised
to read as follows:

§1.6081-6T Automatic extension of time
to file estate or trust income tax return
(temporary).

(a) In general. (1) Except as provided
in paragraph (g) of this section, an estate or
trust required to file an income tax return
on Form 1041, “U.S. Income Tax Return
for Estates and Trusts,” will be allowed
an automatic 5-month extension of time to
file the return after the date prescribed for
filing the return if the estate or trust files
an application under this section in accor-
dance with paragraph (b) of this section.
No additional extension will be allowed
pursuant to §1.6081-1(b) beyond the auto-
matic 5-month extension provided by this
section.

(2) An estate or trust required to file
an income tax return on Form 1041-N,
“U.S. Income Tax Return for Electing
Alaska Native Settlement Trusts,” or Form
1041-QFT, “U.S. Income Tax Return for
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Qualified Funeral Trusts,” for any taxable
year will be allowed an automatic 6-month
extension of time to file the return after the
date prescribed for filing the return if the
estate or trust files an application under
this section in accordance with paragraph
(b) of this section.

(b) Requirements. To satisfy this para-
graph (b), an estate or trust must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;

(2) File the application on or before the
date prescribed for filing the return with
the Internal Revenue Service office desig-
nated in the application’s instructions; and

(3) Show the amount properly esti-
mated as tax for the estate or trust for the
taxable year.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Effect of extension on beneficiary.
An automatic extension of time to file an
estate or trust income tax return under this
section will not extend the time for filing
the income tax return of a beneficiary of
the estate or trust or the time for the pay-
ment of any tax due on the beneficiary’s
income tax return.

(e) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the estate or trust a notice of termina-
tion at least 10 days prior to the termina-
tion date designated in such notice. The
Commissioner must mail the notice of ter-
mination to the address shown on the Form
7004 or to the estate or trust’s last known
address. For further guidance regarding
the definition of last known address, see
§301.6212-2 of this chapter.

(f) Penalties. See section 6651 for fail-
ure to file an estate or trust income tax re-
turn or failure to pay the amount shown as
tax on the return.

(g) Special rule for applications for ex-
tensions of time to file returns due on or
after July 1, 2008 and before January 1,
2009. An estate or trust required to file an
income tax return on Form 1041, “U.S. In-
come Tax Return for Estates and Trusts,”
on or after July 1, 2008 and before Jan-
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uary 1, 2009, will be allowed an automatic
6-month extension of time to file the re-
turn after the date prescribed for filing the
return if the estate or trust files an applica-
tion under this section in accordance with
paragraph (b) of this section.

(h) Effective/applicability dates. This
section applies to applications for an au-
tomatic extension of time to file an estate
or trust income tax return filed on or after
July 1, 2008.

(i) Expiration date. The applicability of
this section expires on or before June 30,
2011.

Par. 12. Section 1.6081-7 is added to
read as follows:

§1.6081-7 Automatic extension of time
to file Real Estate Mortgage Investment
Conduit (REMIC) income tax return.

(a) In general. A Real Estate Mortgage
Investment Conduit (REMIC) required to
file an income tax return on Form 1066,
“U.S. Real Estate Mortgage Investment
Conduit (REMIC) Income Tax Return,”
or Form 8831, “Excise Taxes on Excess
Inclusions of REMIC Residual Interests,”
for any taxable year will be allowed an
automatic 6-month extension of time to
file the return after the date prescribed for
filing the return if the REMIC files an ap-
plication under this section in accordance
with paragraph (b) of this section.

(b) Requirements. To satisfy this para-
graph (b), a REMIC must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;

(2) File the application on or before the
date prescribed for filing the return with
the Internal Revenue Service office desig-
nated in the application’s instructions; and

(3) Show the full amount properly esti-
mated as tax for the REMIC for the taxable
year.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Effect of extension on residual or
regular interest holders. An automatic ex-
tension of time to file a REMIC income
tax return under this section will not extend
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the time for filing the income tax return of
a residual or regular interest holder of the
REMIC or the time for the payment of any
tax due on the residual or regular interest
holder’s income tax return. An automatic
extension will also not extend the time for
payment of any excise tax on excess inclu-
sions of REMIC residual interests.

(e) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the REMIC a notice of termination at
least 10 days prior to the termination date
designated in such notice. The Commis-
sioner must mail the notice of termination
to the address shown on the Form 7004 or
to the REMIC’s last known address. For
further guidance regarding the definition
of last known address, see §301.6212-2 of
this chapter.

(f) Penalties. See sections 6698 and
6651 for failure to file a REMIC income
tax return or failure to pay an amount
shown as tax on the return.

(g) Effective/applicability dates. This
section applies to applications for an auto-
matic extension of time to file REMIC in-
come and excise tax returns listed in para-
graph (a) of this section filed after July 1,
2008.

§1.6081-7T [Removed]

Par. 13. Section 1.6081-7T is removed.
Par. 14. Section 1.6081-10 is added to
read as follows:

§1.6081-10 Automatic extension of time
to file withholding tax return for U.S.
source income of foreign persons.

(a) In general. A withholding agent
or intermediary required to file a return
on Form 1042, “Annual Withholding Tax
Return for U.S. Source Income of Foreign
Persons,” for any taxable year will be al-
lowed an automatic 6-month extension of
time to file the return after the date pre-
scribed for filing the return if the withhold-
ing agent or intermediary files an applica-
tion under this section in accordance with
paragraph (b) of this section.

(b) Requirements. To satisfy this para-
graph (b), a withholding agent or interme-
diary must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
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Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;

(2) File the application on or before the
date prescribed for filing the return with
the Internal Revenue Service office desig-
nated in the application’s instructions; and

(3) Remit the amount of the properly
estimated unpaid tax liability on or before
the date prescribed for payment.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the withholding agent or intermediary
a notice of termination at least 10 days
prior to the termination date designated in
such notice. The Commissioner must mail
the notice of termination to the address
shown on the Form 7004 or to the with-
holding agent or intermediary’s last known
address. For further guidance regarding
the definition of last known address, see
§301.6212-2 of this chapter.

(e) Penalties. See section 6651 for fail-
ure to file a return or failure to pay an
amount shown as tax on the return.

(f) Effective/applicability dates. This
section is applicable for applications for
an automatic extension of time to file the
withholding tax return for U.S. source in-
come of foreign persons return filed after
July 1, 2008.

§1.6081-10T [Removed]

Par.
moved.

Par. 16. Section 1.6081-11 is added to
read as follows:

15. Section 1.6081-10T is re-

§1.6081—11 Automatic extension of time
for filing certain employee plan returns.

(a) In general. An administrator or
sponsor of an employee benefit plan re-
quired to file a return under the provisions
of chapter 61 or the regulations under that
chapter on Form 5500 (series), “Annual
Return/Report of Employee Benefit Plan,”
will be allowed an automatic extension of
time to file the return until the 15th day
of the third month following the date pre-
scribed for filing the return if the adminis-
trator or sponsor files an application under
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this section in accordance with paragraph
(b) of this section.

(b) Requirements. To satisfy this para-
graph (b), an administrator or sponsor
must—

(1) Submit a complete application on
Form 5558, “Application for Extension of
Time To File Certain Employee Plan Re-
turns,” or in any other manner as may be
prescribed by the Commissioner; and

(2) File the application with the Internal
Revenue Service office designated in the
application’s instructions on or before the
date prescribed for filing the information
return.

(¢) Termination of automatic extension.
The Commissioner may terminate an auto-
matic extension at any time by mailing to
the administrator or sponsor a notice of ter-
mination at least 10 days prior to the termi-
nation date designated in such notice. The
Commissioner must mail the notice of ter-
mination to the address shown on the Form
5558 or to the administrator or sponsor’s
last known address. For further guidance
regarding the definition of last known ad-
dress, see §301.6212-2 of this chapter.

(d) Penalties. See sections 6652, 6692,
and the Employee Retirement Income Se-
curity Act of 1974 for penalties for failure
to file a timely and complete Form 5500.

(e) Effective/applicability dates. This
section is applicable for applications for an
automatic extension of time to file Forms
5500 for plan years ending after July 1,
2008.

§1.6081-11T [Removed]

Par. 17. Section 1.6081-11T is re-

moved.

PART 25—GIFT TAX; GIFTS MADE
AFTER DECEMBER 31, 1954

Par. 18. The authority citation for part
25 is amended by removing the entry for
§25.6081-1T and adding an entry in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 25.6081-1 also issued under
the authority of 26 U.S.C. 6081(a).

Par. 19. Section 25.6081-1 is added to
read as follows:
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§25.6081-1 Automatic extension of time
for filing gift tax returns.

(@) In general. Under section
6075(b)(2), an automatic six-month exten-
sion of time granted to a donor to file the
donor’s return of income under §1.6081-4
of this chapter shall be deemed also to be
a six-month extension of time granted to
file a return on Form 709, “United States
Gift (and Generation-Skipping Transfer)
Tax Return.” If a donor does not obtain
an extension of time to file the donor’s
return of income under §1.6081-4 of this
chapter, the donor will be allowed an au-
tomatic 6-month extension of time to file
Form 709 after the date prescribed for fil-
ing if the donor files an application under
this section in accordance with paragraph
(b) of this section. In the case of an in-
dividual described in §1.6081-5(a)(5) or
(6) of this chapter, the automatic 6-month
extension of time to file Form 709 will run
concurrently with the extension of time to
file granted pursuant to §1.6081-5 of this
chapter.

(b) Requirements. To satisfy this para-
graph (b), a donor must—

(1) Submit a complete application
on Form 8892, “Application for Auto-
matic Extension of Time To File Form 709
and/or Payment of Gift/Generation-Skip-
ping Transfer Tax,” or in any other manner
prescribed by the Commissioner;

(2) File the application on or before the
later of—

(i) The date prescribed for filing the re-
turn; or

(i1) The expiration of any extension of
time to file granted pursuant to §1.6081-5
of this chapter; and

(3) File the application with the Internal
Revenue Service office designated in the
application’s instructions.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Termination of automatic extension.
The Commissioner may terminate an ex-
tension at any time by mailing to the donor
a notice of termination at least 10 days
prior to the termination date designated in
such notice. The Commissioner must mail
the notice of termination to the address
shown on the Form 8892, or to the donor’s
last known address. For further guidance
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regarding the definition of last known ad-
dress, see §301.6212-2 of this chapter.

(e) Penalties. See section 6651 for fail-
ure to file a gift tax return or failure to pay
the amount shown as tax on the return.

(f) Effective/applicability dates. This
section is applicable for applications for an
extension of time to file Form 709 filed
after July 1, 2008.

§25.6081-1T [Removed]

Par.
moved.

20. Section 25.6081-1T is re-

PART 26—GENERATION-SKIPPING
TRANSFER TAX REGULATIONS
UNDER THE TAX REFORM ACT OF
1986

Par. 21. The authority citation for part
26 is amended by removing the entry for
§26.6081-1T and adding an entry in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 7805 and
26 U.S.C. 2663 * * *

Section 26.6081-1 also issued under
the authority of 26 U.S.C. 6081(a).

% ok ok

Par. 22. Section 26.6081-1 is added to

read as follows:

§26.6081—-1 Automatic extension of time
for filing generation-skipping transfer tax
returns.

(a) In general. A skip person dis-
tributee required to file a return on Form
706-GS(D), “Generation-Skipping Trans-
fer Tax Return For Distributions,” or a
trustee required to file a return on Form
706-GS(T), “Generation-Skipping Trans-
fer Tax Return For Terminations,” will be
allowed an automatic 6-month extension
of time to file the return after the date
prescribed for filing if the skip person
distributee or trustee files an application
under this section in accordance with para-
graph (b) of this section.

(b) Requirements. To satisfy this para-
graph (b), a skip person distributee or
trustee must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;
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(2) File the application on or before the
date prescribed for filing the return with
the Internal Revenue Service office desig-
nated in the application’s instructions; and

(3) Remit the amount of the properly
estimated unpaid tax liability on or before
the date prescribed for payment.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the skip person distributee or trustee
a notice of termination at least 10 days
prior to the termination date designated in
such notice. The Commissioner must mail
the notice of termination to the address
shown on the Form 7004 or to the skip
person distributee or trustee’s last known
address. For further guidance regarding
the definition of last known address, see
§301.6212-2 of this chapter.

(e) Penalties. See section 6651 for fail-
ure to file a generation-skipping transfer
tax return or failure to pay the amount
shown as tax on the return.

(f) Effective/applicability dates. This
section is applicable for applications for an
automatic extension of time to file a gener-
ation-skipping transfer tax return filed af-
ter July 1, 2008.

§26.6081-1T [Removed]

Par. 23. Section 26.6081-1T is re-

moved.

PART 53—FOUNDATION AND
SIMILAR EXCISE TAXES

Par. 24. The authority citation for part
53 is amended by removing the entry for
§53.6081-1T and adding an entry in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 53.6081-1 also issued under
26 U.S.C. 6081(a). * * *

Par. 25. Section 53.6081-1 is added to
read as follows:
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§53.6081-1 Automatic extension of time
for filing the return to report taxes due
under section 4951 for self-dealing with a
nuclear decommissioning fund.

(a) In general. A “disqualified per-
son” for purposes of section 4951(e)(4)
who engaged in self-dealing with a Nu-
clear Decommissioning Fund, and must
report tax due under section 4951 on Form
1120-ND, “Return for Nuclear Decom-
missioning Funds and Certain Related
Persons,” will be allowed an automatic
6-month extension of time to file the re-
turn after the date prescribed for filing the
return if the disqualified person files an
application under this section in accor-
dance with paragraph (b) of this section.
For guidance on requesting an extension
of time to file Form 1120-ND for pur-
poses of reporting contributions received,
income earned, administrative expenses
of operating the fund, and the tax on mod-
ified gross income, see §1.6081-3 of this
chapter.

(b) Requirements. To satisfy this para-
graph (b), a disqualified person must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;

(2) File the application on or before the
date prescribed for filing the return with
the Internal Revenue Service office desig-
nated in the application’s instructions; and

(3) Remit the amount of the properly
estimated unpaid tax liability on or before
the date prescribed for payment.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the disqualified person a notice of ter-
mination at least 10 days prior to the ter-
mination date designated in such notice.
The Commissioner must mail the notice of
termination to the address shown on the
Form 7004 or to the disqualified person’s
last known address. For further guidance
regarding the definition of last known ad-
dress, see §301.6212-2 of this chapter.
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(e) Penalties. See section 6651 for fail-
ure to file or failure to pay the amount
shown as tax on the return.

(f) Effective/applicability dates. This
section is applicable for applications for an
automatic extension of time to file a re-
turn to report taxes due under section 4951
for self-dealing with a Nuclear Decommis-
sioning Fund filed after July 1, 2008.

§53.6081-1T [Removed]

Par.
moved.

26. Section 53.6081-1T is re-

PART 55—EXCISE TAX ON REAL
ESTATE INVESTMENT TRUSTS
AND REGULATED INVESTMENT
COMPANIES

Par. 27. The authority citation is
amended by removing the entry for
§55.6081-1T and adding an entry in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 6001, 6011, 6071,
6091, and 7805 * * *

Section 55.6081-1 also issued under
26 U.S.C. 6081(a). * * *

Par. 28. Section 55.6081-1 is added to
read as follows:

§55.6081—-1 Automatic extension of time
for filing a return due under Chapter 44.

(a) In general. A Real Estate Invest-
ment Trust (REIT) required to file a return
on Form 8612, “Return of Excise Tax on
Undistributed Income of Real Estate In-
vestment Trusts,” or a Regulated Invest-
ment Company (RIC) required to file a re-
turn on Form 8613, “Return of Excise Tax
on Undistributed Income of Regulated In-
vestment Companies,” will be allowed an
automatic 6-month extension of time to
file the return after the date prescribed for
filing the return if the REIT or RIC files
an application under this section in accor-
dance with paragraph (b) of this section.

(b) Requirements. To satisfy this para-
graph (b), a REIT or RIC must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;

(2) File the application on or before the
date prescribed for filing the return with
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the Internal Revenue Service office desig-
nated in the application’s instructions; and

(3) Remit the amount of the properly
estimated unpaid tax liability on or before
the date prescribed for payment.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the REIT or RIC a notice of termina-
tion at least 10 days prior to the termina-
tion date designated in such notice. The
Commissioner must mail the notice of ter-
mination to the address shown on the Form
7004 or to the REIT or RIC’s last known
address. For further guidance regarding
the definition of last known address, see
§301.6212-2 of this chapter.

(e) Penalties. See section 6651 for fail-
ure to file or failure to pay the amount
shown as tax on the return.

(f) Effective/applicable dates. This sec-
tion is applicable for applications for an
automatic extension of time to file a re-
turn due under chapter 44, filed after July
1, 2008.

§55.6081-1T [Removed]

Par.
moved.

29. Section 55.6081-1T is re-

PART 156—EXCISE TAX ON
GREENMAIL

Par. 30. The authority citation is
amended by removing the entry for
§156.6081-1T and adding an entry in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 6001, 6011, 6061,
6071, 6091, 6161, and 7805 * * *

Section 156.6081—1 also issued under
26 U.S.C. 6081(a). * * *

Par. 31. Section 156.6081-1 is added
to read as follows:

§156.6081-1 Automatic extension of time
for filing a return due under chapter 54.

(a) In general. A taxpayer required to
file a return on Form 8725, “Excise Tax on
Greenmail,” will be allowed an automatic
6-month extension of time to file the re-
turn after the date prescribed for filing the
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return if the taxpayer files an application
under this section in accordance with para-
graph (b) of this section.

(b) Requirements. To satisfy this para-
graph (b), a taxpayer must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;

(2) File the application on or before the
date prescribed for filing the return with
the Internal Revenue Service office desig-
nated in the application’s instructions; and

(3) Remit the amount of the properly
estimated unpaid tax liability on or before
the date prescribed for payment.

(¢) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the taxpayer a notice of termination at
least 10 days prior to the termination date
designated in such notice. The Commis-
sioner must mail the notice of termination
to the address shown on the Form 7004 or
to the taxpayer’s last known address. For
further guidance regarding the definition
of last known address, see §301.6212-2 of
this chapter.

(e) Penalties. See section 6651 for fail-
ure to file or failure to pay the amount
shown as tax on the return.

(f) Effective/applicable dates. This sec-
tion is applicable for applications for an
automatic extension of time to file a re-
turn due under chapter 54, filed after July
1, 2008.

§156.6081-1T [Removed]

Par. 32. Section 156.6081-1T is re-

moved.

PART 157— EXCISE TAX ON
STRUCTURED SETTLEMENT
FACTORING TRANSACTIONS

Par. 33. The authority citation is
amended by removing the entry for
§157.6081-1T and adding an entry in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
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Section 157.6081-1 also issued under
26 U.S.C. 6081(a). * * *

Par. 34. Section 157.6081-1 is added
to read as follows:

§157.6081-1 Automatic extension of time
for filing a return due under chapter 55.

(a) In general. A taxpayer required
to file a return on Form 8876, “Excise
Tax on Structured Settlement Factoring
Transactions,” will be allowed an auto-
matic 6-month extension of time to file the
return after the date prescribed for filing
the return if the taxpayer files an applica-
tion under this section in accordance with
paragraph (b) of this section.

(b) Requirements. To satisfy this para-
graph (b), the taxpayer must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner;

(2) File the application on or before the
date prescribed for filing the return with
the Internal Revenue Service office desig-
nated in the application’s instructions; and

(3) Remit the amount of the properly
estimated unpaid tax liability on or before
the date prescribed for payment.

(c) No extension of time for the payment
of tax. An automatic extension of time for
filing a return granted under paragraph (a)
of this section will not extend the time for
payment of any tax due on such return.

(d) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the taxpayer a notice of termination at
least 10 days prior to the termination date
designated in such notice. The Commis-
sioner must mail the notice of termination
to the address shown on the Form 7004 or
to the taxpayer’s last known address. For
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further guidance regarding the definition
of last known address, see §301.6212-2 of
this chapter.

(e) Penalties. See section 6651 for fail-
ure to file or failure to pay the amount
shown as tax on the return.

(f) Effective/applicability dates. This
section is applicable for applications for an
automatic extension of time to file a return
due under chapter 55, filed after July 1,
2008.

§157.6081-1T [Removed]

Par.
moved.

35. Section 157.6081-1T is re-

PART 301—PROCEDURE AND
ADMINISTRATION

Par. 36. The authority citation is
amended by removing the entry for
§301.6081-2T and adding an entry in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 301.6081-2 also issued under
26 U.S.C. 6081(a). * * *

Par. 37. Section 301.6081-2 is added
to read as follows:

§301.6081-2 Automatic extension of
time for filing an information return with
respect to certain foreign trusts.

(a) In general. A trust required to file
a return on Form 3520-A, “Annual In-
formation Return of Foreign Trust With a
U.S. Owner,” will be allowed an automatic
6-month extension of time to file the re-
turn after the date prescribed for filing the
return if the trust files an application under
this section in accordance with paragraph
(b) of this section.

(b) Requirements. To satisfy this para-
graph (b), a trust must—

(1) Submit a complete application on
Form 7004, “Application for Automatic
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Extension of Time To File Certain Business
Income Tax, Information, and Other Re-
turns,” or in any other manner prescribed
by the Commissioner; and

(2) File the application on or before the
date prescribed for filing the return with
the Internal Revenue Service office desig-
nated in the application’s instructions.

(¢) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing
to the trust a notice of termination at least
10 days prior to the termination date des-
ignated in such notice. The Commissioner
must mail the notice of termination to the
address shown on the Form 7004 or to
the trust’s last known address. For further
guidance regarding the definition of last
known address, see §301.6212-2 of this
chapter.

(d) Penalties. See section 6677 for fail-
ure to file information returns with respect
to certain foreign trusts.

(e) Effective/applicability dates. This
section is applicable for applications for
an automatic extension of time to file an
information return with respect to certain
foreign trusts listed in paragraph (a) of this
section filed after July 1, 2008.

§301.6081-2T [Removed]

Par.
moved.

38. Section 301.6081-2T is re-

Linda E. Stiff,
Deputy Commissioner for
Services and Enforcement.

Approved June 24, 2008.

Eric Solomon,
Assistant Secretary of

the Treasury (Tax Policy).

(Filed by the Office of the Federal Register on June 30, 2008,

8:45 a.m., and published in the issue of the Federal Register
for July 1, 2008, 73 FR. 37362)
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Part lll. Administrative, Procedural, and Miscellaneous

Note. This revenue procedure will be reproduced as the next revision of IRS Publication 1179, General Rules and Specifications for
Substitute Forms 1096, 1098, 1099, 5498, W-2G, and 1042-S.

26 CFR 601.602: Forms and instructions.

(Also Part 1, Sections 220, 408, 408A, 529, 530(h), 1441, 6041, 6041A, 6042, 6043, 6044, 6045, 6047, 6049, 6050A, 6050B, 6050D, 6050E, 6050H, 6050J, 6050N,
6050P, 6050Q, 6050R, 60508, 1.408-5, 1.408-7, 1.408A-7, 1.1441-1 through 1.1441-5, 1.6041-1, 7.6041-1, 1.