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Geantlemen:

Youwr application for emsmptiocn from Federel incoms tax as aa orgmization
desarided in section 501(c)(d) of the Internal Revenus Code has Neen

The information suwbaitted discloses that you were incorporeted om
. to promote the health, safety and welfare of the
residents of I suddivision. Yow emmereted purposes and powers
are:

1) To ¢2llect annual and mouthly maintenance assessments, any
special assessments, and each member's pro reta share of
premiums dus on & mester policy of fire and extended coverege
inswrence, if any, and interest in acoordanee with the pro-
visions hereinafter set forth as well as the applieadls provision
of the Declarstion of Coveneuts and Restrictions affecting the
lots in the Suddivisicn as are vecorded in the offioce
of the County Clerk of comey, [

2) To encow ege compliance with and enfores the covenants contained
in the sbove-mmmtioned Restristions.

3) To arrenge, provide and pay for the clesning and maintenance
of strests, public and private, and alleyways, sidewvalks,
parks and esplanades in the Subdivisiocm.

4) To provide street lighting in the Subdivision.

5) To provide for the planting and upkeep of trees and shrubbery
at entrances and on esplanades in the Subdivision.
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6) To provide fwm.and rubbish pickup and fogging for insect
contyol in the Mﬂlicn

) To WMWw suploy a security agency that will
patrol the Subdivision.

8) To purchase, lease, or otherwise acquire, inprove, construct,
own, hold, uss, maintain, operate, exchange, encumber, sell,

'1imited to swimming pools, tmhm.chbm“ and
mwmtmn..nyhmywwnbhw
mtbw!mmdtﬂnmlu.

vownymwmmm mintain as that portion of the
mmmm«.mnmmmmmmmm
enjoyment of the msmbers of the Associxtion. Nembers are the owners of
lots in the subdivision, In Article XI, the Bylaws provide that you may
foreclose the LMens vetained agninet the lots in the event that a member
does not pay the anmnual and speclal assassments.

mmmmmmmamm
and agtivities provided to youwr meaber/1bt ovnere: Garbags collection,
street lighting, mndnmlwdm“nm.nhtmo
ofmtmhmtondm%ml,“huhmlmtmlmd
plan review, secudity patrol, 0 contwrol, and ocrime watch programs.
In eddition, you provide 1sm landscape saintensnee, alley msintenance,
building exterior, carport, gabsgs snd roof maivtenande, repair and
painting, and water and sewer seyvige for the tomhons gwner/members.

Section 501(c)(#) of the Intesmal Revenus Code provides exsmption for:

”civicmovmiut’hwtmludformﬁtm
opersted exalusively for the promotion of social welfare...”

Seation 1.501(a)(s)-1 of the W provides, in part, as follows:

"(a)(1)In genexul. A civic lesgus or organisation may de
exempt as an organization desoribed in seetion 501(s)(n) if -

(1) It is not organized axr opereted for profit; and

(11) It is operated emclusively for the promotion of
social welfare."




(3)
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"(a)(2)(4) An erganization is cperated exslusively for the
promotion of sosial welfare if it is primarily engaged in
promoting in some way the common good and ganeral welfare of
the pecple of the eommmity. An organiszation embraced within
this section i ome which {s opereted primarily for the purpose
of bringing adout eivic bettermsuts and soccial {uprovenmants
St The promotion of social welfare does not include direst or
indirect part or intervention in political canpaigns
on behalf of or in opposition to any candidate for pudblies

. office, Nor is an ovganisation opereted primerily for activity
is operuting & soeial clud for benefit, pleasure, or recreation
of its membere, it is emxrrying on a Dusiness with the general
public in a manner sinilizr to organizations which are operated
thoW R

Revenue Ruling 7899, 197%-1 Cumulative Bulletin 131, holds that in
ordey for a homsowners' asscaiation to qualify for examption wder
seation 301(a)(s) of the Code, it must have che following charecteristics:

1. The organisation must serve a "commmity" which means a
reasonable, recognizable relationship to an area ordinarily
idduﬁodnpmul;

2. It must not oondnst activitiss directed to the exterior
maintenance of privats vesidences; and

3. The common areas or facilities must be for the use and

enjoynsnt of the publis, as distinguished from controlled use
or access restricted to the members of the homeowners'
association.

Revenus Ruling 74-89 states that "One uwm... is to equate a
development with the term commmity within the meaning of section
501(c)(n) of the Ood'. theredy giving rise to the implication that any

regardless of any other attendmt faets and airocumstances in this case.
A commmity within the mesning of sestion 501(c)(s) of the Code and the
regulations is not simply an aggregation of howeowners bound together
a structured unit formed as an integral part of a plan for the development
of a real estate subdivision and the sale and purchase of howes thexrein.
Although an exact delineation of the boundaxries of a "commmity" contemplated
by section 501(c)(4) is not possible, the term as used

has traditionally been construsd as having refarense to
unit bearing a reasonably recognisable ro.‘l.ltiauh.l to
indentified as a governmental subdivision or a itnit or

B

area ordinarily
distrist thereof.
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Revenus Ruling 69-280, 1989-1 Cur..:-{va Bulletin 152, holds that a
nonprofit organisation formed o ;rv. 1o maintenanc. of extsrior walis
and roofs of Mof—bcrlwho owy houses Sn a cavelopment is rot
exurt as & social welfare evganization under ncition 501(e)(s) of the

sadu Ruling 78-17, 1978-1 Cumulative BPulletin 130, holds that an
~sanization formed by unit owners of a comdominium to provide for the
nanagement, uaintenance, and care of the common areas, with mssbership

assessments pald by the unit oimers does not qualify for exemption.

Based on information submitted, we have oconcluded you 4» zoc maut the
requirements of section 301(a)(¥) of the Code. There is no evidence

fndicating that you are a geographical unit bearing a veascnably recognisable
relationship to an avea oxrdinarily identified as a governmental subdivision.

In facat, it sppears that you ave simply an agyregation of homsowners
MtWhnaWn&thuanam
pmmmggwd_mﬁamm.fmmm
genaral bene homsowners. There nothing your application
to indicate that your veewéational facitifties are avallable for use dy
the generael public as requived by Revenue Ruling 74-99. Pinally, you
are maintaining the exteriors and zoofs of private dwllings in a menner
similar to that desarided in Revenus Ruling 89-~200,

Aceordingly, it is held that you ave not entitlied t» ensmption from
Yo aral income tax as an organisation desarided in section 301(c)(h4) of

the Code, and you are required to file inecws tax returns on Form 1120
oc Yorm 1120-H.

As a homeowners' asscoiation, you may qualify for treatment under section

528. In this lsttar we are not ruling on the question of whether you
qualify for treatment under sestise 813. Howsver, if you belisve you
qualify for susch treatment, you sheuld file Form 1120-H when dus.

If you do not agree with these conclusions, you may, within 30 days from
the date of this letter, file a written protest in acoordance with the
instructions set forth in the enclosed Publication 892.

Ifmwdththuomlmimordomtﬂahmfuouwitt‘n
protest, please sign and return Form 6018 ia the enclosed self-addressed
envelope as soon as possidble,

Sincerely,

]
Dilstrist Director

Enclosurez:
Form 6018
Publication 8982
Form 1120-H
Form 1120
Publicaticn 538






