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Explanation No. 9

Required
Distributions

The purpose of Worksheet Number 9 (Form 8387) and this
explanation is to assist the specialist in determining whether a
plan satisfies the distribution requirements of Internal
Revenue Code section 401(a)(9), in accordance with the
Final and Temporary regulations under section 401(a)(9),
published in the Federal Register on April 17, 2002. However,
for plans in existence prior to 2003, required minimum
distributions may have been made in accordance with
previous proposed regulations published in 1987 and 2001.
See Rev. Proc. 2002-29, 2002-1 C.B. 1176 for background on
when these earlier regulations could be used, and refer to
such earlier regulations for distribution rules prior to 2003, if
applicable.

The sections cited at the end of each paragraph of explana-
tion are to the Internal Revenue Code and the Income Tax
Regulations.

Note: This has only been updated with respect to defined
contribution plans.

The technical principles in this publication may be
changed by future regulations or guidelines.
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I. Distributions Before Death

Line a. - d. A qualified plan must provide that
distributions to each participant must commence by the
participant’s required beginning date.

For years beginning before 1997, the required
beginning date for a participant (other than a participant
in a governmental or a church plan) was April 1 of the
calendar year following the calendar year in which the
participant attained age 70%. The required beginning
date for a participant in a governmental or church plan
was April 1 of the calendar year following the later of
the calendar year in which the participant attained age
70% or the calendar year in which the participant
retired.

For years beginning after 1996, the rules changed
for plans other than governmental and church
plans.

The required beginning date for a participant (other than
a 5-percent owner) is April 1 of the calendar year
following the later of the calendar year in which the
participant attains age 70’ or the calendar year in
which the participant retires. A participant’s accrued
benefit in a defined benefit plan must be actuarially
increased to take into account the period after age 70%
in which the participant was not receiving any benefits
under the plan. (See Explanation #2A for a discussion
of the actuarial increase). This required beginning date
also applies to a participant in a governmental or church
plan, except that no actuarial increase described above
must be provided. The required beginning date for a 5-
percent owner continues to be April 1 of the calendar
year following the calendar year in which the participant
attains age 70%.

For years beginning after 1996, with respect to a
participant (other than a 5-percent owner) there are
several choices. The required plan language will vary
depending on the three basic choices below.

(1) The plan may continue to require participants to
commence benefit distributions no later than April 1 of
the calendar year after the calendar year in which a
participant reaches age 70%. If a plan retains this
language, a participant who dies after that date will be
treated as dying after the required beginning date under
section 401(a)(9) for purposes of determining
distributions after death. However, the required
beginning date for purposes of the excise tax under
section 4974 (excise tax on excess accumulations) and
402(c) (eligible rollover distributions) is determined as if
the required beginning date is April 1 of the calendar
year after the later of the calendar year the participant
attained age 707 or retired. Thus, no excise tax will
apply prior to the calendar year in which the participant
(other than a 5-percent owner) retires and distributions
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prior to that calendar year will be eligible for rollover
unless they are excepted for some other reason.

(2) The plan may provide that benefit distributions must
commence by April 1 of the calendar year following the
later of the calendar year in which the participant attains
age 70%: or the calendar year in which the participant
retires, except that benefit distributions to a participant
with respect to benefits accrued as of the later of the
adoption or effective date of the amendment to the plan
that implements the changes to the required beginning
date of this paragraph must commence by the April 1 of
the calendar year following the calendar year in which
the participant attains age 70%.

(3) The plan may provide that benefit distributions must
commence by April 1 of the calendar year following the

later of the calendar year in which the participant attains
age 70% or retires.

Choice (3) above may only be elected if (i) it
corresponds to an amendment previously made to the
plan pursuant to section 1.411(d)-4, Q&A-10(b) of the
regulations (described below) or (ii) it does not eliminate
an age 70% distribution option, as described in the
preceding regulation, because either (A) the plan is a
new plan or (B) the plan contains provisions below
allowing a participant to elect whether or not to defer
distributions or the plan already offers a pre-retirement
distribution option at least as generous as the deferral
option below.

A plan may provide for an option allowing a participant
attaining age 707 in years after 1995 to make an
election by April 1 of the calendar year following the
year in which the participant attained age 70%% (or by
December 31, 1997 in the case of a participant attaining
age 70% in 1996) to defer distributions until a date
specified in the plan that is no later than the April 1 of
the calendar year following the calendar year in which
the participant retires, or to begin receiving distributions
by the April 1 of the calendar year following the year in
which the participant attained age 70%% (or by
December 31, 1997 in the case of a participant attaining
age 70% in 1996).

A plan amendment to provide for such an option to
defer must have been made retroactively effective in
accordance with the pre-amendment operation of the
plan by the end of the GUST remedial amendment
period. A plan may still provide for this option to defer
after the expiration of the GUST remedial amendment
period, but may no longer make it retroactively effective.

Section 411(d)(6) provides that the accrued benefit of a
participant may not be decreased by a plan
amendment. The right to commence benefits in any
form at a particular time is a separate optional form of
benefit protected from elimination. The relief provisions



of section 1.411(d)-4, Q&A-10, of the Income Tax
Regulations, however, permit the elimination of the age
70%2 option with respect to certain employees, as
provided above, and also give examples of
circumstances under which no relief is required under
section 411(d)(6). The relief under section 411(d)(6) is
only for amendments adopted within the GUST
remedial amendment period.

A plan may also provide for an option allowing a
participant attaining age 70"z in years prior to 1997 to
stop distributions that had previously commenced and
to recommence distributions at a later date, that is no
later than April 1 of the calendar year following the year
in which the participant retires, and that specifies, in
accordance with Notice 97-75, that there is either a new
annuity starting date upon recommencement for
purposes of determining the applicable spousal consent
rules under section 417, or that there is no new annuity
starting date upon recommencement. This amendment
must correspond to an amendment previously made to
the plan, in accordance with Notice 97-75. See Notice
97-75, 1997-2 C.B. 337, Q&A-7 & 8.

Line e. For a defined benefit plan, an actuarial increase
is required with respect to a participant who retires in a
calendar year after the calendar year in which the
participant attains age 70"z for the period after age 70%2
in which the participant was not receiving any benefits
under the plan. The actuarial increase required to
satisfy section 401(a)(9)(C)(iii) must be provided for the
period starting on April 1 following the calendar year in
which the employee reaches age 70%, or January 1,
1997, if later, and ending on the date on which benefits
commence after retirement in an amount sufficient to
satisfy section 401(a)(9). For requirements on plan
amendments to provide for actuarial increases for
participants who retire in a calendar year after they
reach age 707, see Explanation No. 2A, Minimum
Vesting Standards, Defined Benefit Plans.

For the special rule governing distributions to
participants who made, and still have in effect, valid
elections under section 242(b)(2) of TEFRA, see IV
below. 401(a)(9)(A) and (C) Reg. 1.401(a)(9)-6, Q&A-7,
Notice 97-75.

Line f. When the distribution of the participant’s entire
interest is not made in a lump sum, the plan must
require the distribution to be made in one or more of the
following ways: over the life of the participant, over the
life of the participant and a designated beneficiary, over
a period certain not extending beyond the life
expectancy of the participant, or over a period certain
not extending beyond the joint life and last survivor
expectancy of the participant and a designated
beneficiary. 401(a)(9)(A), Reg. 1.401(a)(9)-2 Q&A-1.
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Il. Distributions After Death

Line a. A qualified plan must provide that if the
participant dies before distributions of his or her entire
interest is completed, but after distributions have
commenced under a method that satisfies | above, the
remaining portion will be distributed at least as rapidly
as under the method of distribution being used on the
date of the participant’s death using the participant’s
remaining life expectancy if there is no designated
beneficiary, and if there is a designated beneficiary,
using the remaining life expectancy of either the
participant or the designated beneficiary, whichever is
longer. 401(a)(9)(B)(i), Reg. 1.401(a)(9)-2 Q&A-5,
1.401(a)(9)-5, Q&A-5, Notice 97-75.

Line b. A qualified plan must provide that if a
participant dies before distributions are treated as
having begun to the participant, distributions will be
made as follows. Any portion of the participant’s
interest that is not distributed to a beneficiary
designated by the participant must be distributed by the
end of the calendar year which contains the fifth
anniversary of the date of the participant’s death (the
five-year rule). Any portion of the participant’s interest
that is payable to a beneficiary designated by the
participant must be distributed either under the five-year
rule or under the following exception to the five-year
rule (the life expectancy rule). Under the life
expectancy rule, the portion of the participant’s interest
payable to a designated beneficiary must be distributed,
commencing not later than the end of the calendar year
immediately following the calendar year in which the
participant died, over the life of the beneficiary or over a
period not extending beyond the life expectancy of the
beneficiary. If the designated beneficiary is the
participant’s surviving spouse, distributions to the
spouse may be postponed until the end of the calendar
year in which the participant would have attained 7072,
and if the surviving spouse dies before distributions to
such spouse begin, the date of death of the surviving
spouse will be substituted for the date of death of the
participant in applying the five-year rule and the life
expectancy rule. If a plan does not adopt an optional
provision specifying the method of distribution after the
death of the participant or allow participants or
beneficiaries to elect on an individual basis whether the
5-year rule or the life expectancy rule applies, the
default rule when the participant has a designated
beneficiary is the life expectancy rule. A plan may
adopt a provision that permits employees (or
beneficiaries) to elect, in accordance with section
1.401(a)(9)-3 of the regulations, on an individual basis
whether the five-year rule or the life expectancy rule
applies to distributions after the death of an employee



who has a designated beneficiary. See 401(a)(9)(B)(ii),
(iii), and (iv), Reg. 1.401(a)(9)-3 Q&A-1-5, Reg.
1.401(a)(9)-5, Q&A-5, Notice 97-75.

Ill. Minimum Distribution Requirements

Regulation section 1.401(a)(9)-5 describes the
minimum distribution that must be made to a participant
or beneficiary in each distribution calendar year in order
to satisfy section 401(a)(9). Section 401(a)(9)(G) also
provides that any distribution that is required under the
incidental death benefit requirement of section 401(a)
(i.e., the requirement that death and other
nonretirement benefits payable under the plan be
incidental to the primary purpose of the plan) is to be
treated as a distribution required under section
401(a)(9).

A plan must therefore provide that distributions will be
made in accordance with the regulations under section
401(a)(9), including the incidental death benefit
requirement under section 401(a)(9)(G). A plan may, of
course, also set forth the manner of calculation of
minimum distributions, provided such provisions are not
inconsistent with section 401(a)(9) and the regulations
thereunder. In addition, any plan provisions regarding
optional provisions governing plan distributions may not
conflict with section 401(a)(9) and the regulations
thereunder. Section1.401(a)(9)-6 of the regulations
applies specifically to defined benefit and defined
contribution plans using annuity contracts. That section
provides details on a plan’s ability to make payments
using a term-certain annuity or an annuity that
increases over the payout period, without violating the
incidental benefit rule. Section 1.401(a)(9)-8 of the
regulations provides special rules, including rules
applicable to separate accounts.

Section 401(a)(9)(H) provides that section 401(a)(9)
does not apply to defined contribution plans for 2009.

401(a)(9)(A), (B), (G), and (H), Regs. 1.401(a)(9)-1
Q&A-3, 1.401(a)(9)-6, 1.401(a)(9)-8, Notice 2009-82,
2009-2 C.B. 491.

IV. TEFRA Transitional Rule

Section 242(b)(2) of TEFRA permitted a participant to
make a transitional rule election that would govern the
distribution made to the participant. If the participant
made such an election, and the election is still valid, the
distribution made pursuant to the election must satisfy
the requirements of IRC section 401(a)(9) as in effect
on December 31, 1983. Such a distribution must also
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satisfy the spousal consent and other survivor benefit
rules of sections 401(a)(11) and 417. Reg. 1.401(a)(9)-
8 Q&A-13-16.
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Form 8387

(June 2011)

Department of the Treasury —

Employee Benefit Plan
Required Distributions

Internal Revenue Service

(Worksheet Number 9 — Determination of Qualification)

Date

INSTRUCTIONS - All items must be completed. A “Yes” answer generally indicates
a favorable conclusion is warranted, while a “No” answer indicates a problem exists.
Please use the space on the worksheet to explain any “No” answer. See Publication

7004, Explanation Number 9, for guidance in completing this form.

The technical principles in this worksheet may be
changed by future regulations or guidelines

Name of Plan

Q

Distributions Before Death

Plan Reference

Yes | No N/A

a. Does the plan require that distributions to participants who are 5-percent
owners commence not later than the April 1 of the calendar year following the
calendar year in which the participant attains age 70 2 [0902]

b. Does the plan require that distributions to participants who are not 5-
percent owners commence by the April 1 of the calendar year following (plan
must provide for one of the following options): [0903, 0904]

(i) the calendar year in which the participant attains age 70 %z or N

Q

(ii) the later of the calendar year in which the participant attains age 70 Qr

retires, except that benefits accrued as of the later of the adoptio

effective date of the amendment to the plan that implements th nges\

to the required beginning date of this paragraph must com & y the
age

‘I

April 1 following the calendar year in which the participant
70 Ya. ‘
(iii) the later of the calendar year in which the par@aq)t att ge 70 V2

or retires? Q)

O
c. If b.(iii) applies, does the plan give any par@t (othghhan a 5-percent
owner) who attains age 70 2 after 1995 the option of encing distributions
by April 1 following age 70 Y2 or deferrin %ibut' s uhtil April 1 of the
calendar year following the calendar 6 th@ participant retires?
[0905, 0906] Q
(Note: The plan with a require @lnnl @@\e under b(iii) above must also
include plan language unde&wless aeady contains an amendment
pursuant to section 1.411.(d)%4, Q& ) of the regulations, or it does not
eliminate an age 70 %* bution{option, as described in section 1.411 (d)-4

because one or mor: the follc@g applies: it is a new plan, or already
offers a pre-retir distpbuytion option at least as generous as c.)

VY
d. If the plan da p!&?bant who attained age 70 /2 before 1997 to stop
receiving djstributio recommence them at a later date, does the plan
prowd E& ere igeither (i) a new annuity starting date or (i) no new annuity

ibutions recommence? [0907]
e lIf apphcabl@}es the plan (if a defined benefit plan) require actuarial
increases f participant (other than a 5-percent owner) who retires in a
calendar year after the calendar year in which the participant attains age 70 .
for the period after age 7072 in which the participant was not receiving any
benefits under the plan (see Explanation #2A)? [0908]

Form 8387 (Rev. 6-2011) (Page 1)
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Distributions Before Death — Continued

Plan Reference

Yes | No N/A

f. Will distribution of the participant’s entire interest be made in one of the
following ways: in a lump sum, over the life of the participant, over the
lives of a participant and a designated beneficiary, over a period certain
not extending beyond the life expectancy of the participant, or over a period
certain not extending beyond the joint life and last survivor expectancy of the
participant and a designated beneficiary? [0909]

\.I@

Distributions After Death

Plan Reference

Yes | No N/A

a. Does the plan provide that, if distributions have commenced before the
participant’s death, the remaining interest will be distributed at least as rapidly
as under the method being used at the date of the participant’'s death? [0911]

b. Does the plan provide that, if distributions have not commenced before the
participant’s death, the distribution will be made as set forth in (i) or (ii) or in
accordance with an individual election in (iii)? [0912, 0913]

(i) Any portion of the participant’s interest that is not payable to a
beneficiary designated by the participant will be distributed by the end of the
calendar year which contains the fifth anniversary of the participant’s
death?

D

r-N
(i) Any portion of the participant’s interest that is payable to a benefici@\
designated by the participant will be distributed either —

(a) by the end of the calendar year which contains the fift Q/ersa >
of the participant’s death (5-year rule), or

(b) over the life of the beneficiary or over a period neﬁ»%n
beyond the life expectancy of the beneficiary, co g&ter
than the end of the calendar year immediately,following alendar
year in which the participant died (or, if thﬁnate

9

eneficiary is
the participant’s surviving spouse, comm nd of the

calendar year following the calendar yedL4in whic participant
died, or if later, by the end of the cal ye in Which the

participant would have attained a& V2 |If\ ectancy rule)?

an individual basis
le applies to distributions
ignated beneficiary?

(iii) The participant (or benef|C|ar| y el
whether the 5-year rule or the Iﬁ cta
after the death of a part|0|pan has

Plan Reference

Yes | No N/A

Minimum Distributions Rq@ﬁemen@

-
a. Does the plan providenffat dﬁutlons will be made in accordance with

the minimum dlstn@n reo&i& nts? [0913]

b. (i). Does t 71 re that the amount that must be distributed on or
before the partisipant’ Kuired beginning data (or, if the participant dies
before dist \m the date distributions are required to begin) is the

tions
paymeqfthat is rg@d for one payment interval. [0914]
N

S
00
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Minimum Distributions Requirements — Continued

Plan Reference

Yes

No

N/A

(ii). Does the plan require that the annuity distributions will be paid in periodic
payments made at intervals not longer than one year? [0915]

(iii). Does the plan provide that a period certain for any annuity distributions
commencing during the life of the employee with an annuity starting date on
or after the employee’s required beginning date will not permitted to exceed
the applicable distribution period for the employee (determined in accordance
with the Uniform Lifetime Table in A-2 of §1.409(a)(9)-9 for the calendar year
that contains the annuity starting date? [0916]

(iv). Does the plan provide that once payments have begun over a period
certain, the period certain will not be changed, except in limited
circumstances in accordance with Treas. Reg. 1.401(a)(9)-6, Q&A 137 [0917]

(v). Does the plan provide that annuity payments will either be nonincreasing
or increase only in accordance with Treas. Reg. 1.401(a)(9)-6, Q&A 147? N

[0918] o

o)
c. Does the plan provide that distributions will be made in accordan e@h
minimum distribution incidental benefit requirements? [0919] \

Q

Distributions Pursuant to TEFRA Transitional Rule

N (\

:\9

Plan Reference

Yes

No

N/A

If any employees made TEFRA transitional rule distributi ele do the
methods of distribution satisfy the requirements of:(%ctlo “%a)(Q )asin
effect on December 31, 1983, and also satisfy sec 4 )and 4177
[0920] \
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Form 8399 Department of the Treasury — Internal Revenue Service Date
(June 2011) Employee Plan Deficiency Checksheet
Attachment #9
Required Plan Distributions
For IRSUse Please furnish the amendment(s) requested in the section(s) checked below.
902 Section of the plan should be amended to provide that distributionsto particip ho are 5-
percent owners must commence not later than the April 1 of the calendar year following t&dar year
l.a in which the participant attains age 70 ¥2. IRC section 401(a)(9). X
903 Section of the plan should be amended to require that distributions to partr{s'@ants who are not 5-
percent owners must commence by April 1 of the calendar year following (ch tlon)
0] the calendar year in which the participant attains age 70Y2, or (\

(i) the later of the calendar year in which the participant attai
benefits accrued as of the later of the adoption or effectiv, eof t
implementing this reguired beginning date must commence’by Apsi

| b year in which the participant attains age 70%. Q

(iii) the later of the calendar year in which the partici ;%t attal /2 or retires.,

following the calendar

) J()

905 Section _ of the plan should be amended to gg\ny p ant (other than a 5-percent owner)
who attains age 70Y2 after 1995 the option of com tions by April 1 of the calendar year
following the year in which the participant reac! e 70%efern ng distributions until April 1 of the

l.c. calendar year in which the participant retires.

R @
n}‘

907 Section of the plan must by the end of the GUST remedial amendment
period to specify either a new annwt$| ng Ir N0 new annuity starting date upon recommencement
of distributions for participant who,at 0% before 1997 and had been allowed to stop receiving
distributions and recommence @1 a I@ date in accordance with Q& A-7 and Q& A-8 of Notice 97-75,

l d. 1997-2 C.B. 337. _

‘o &
908 Section e amended to require actuarial increases for a participant who retires

in acalendar year. year aft aI ear in which the participant attains age 70%%, for the period after age
70%2in which the& |pan@’not receiving any benefits under the plan. IRC section 401(a)(9)(C)(iii).

l.e

909 Section , of the plan‘should be amended to provide that when the distribution of the participant’s

|.f. entire mtere@ not in alump sum, the distribution will be made in one or more of the following
ways; ovef\the life participant; over the life of the participant and a designated beneficiary; over a
period inn ding beyond the life expectancy of the participant; or over a period certain not

Ler@ylg eyondthe joint life and last survivor expectancy of the participant and a designated beneficiary.

|Rc‘3ecnon(4§$(a)(9)(A)(i i),

911 &ecti of the plan should be amended to provide if distribution has commenced before the

N
Q\C’ partiejpant’ s death, the remaining interest will be distributed at least as rapidly as under the method of
—C '@)uti on being used as of the date of the participant’ s death. |RC section 401(a)(9)(B)(i) and Reg.
1(a)(9)-2, Q& A-5
N

A
N O
912 O‘ Section of the plan should be amended to ensure that the method of distribution, if the participant
() dies before distributions commence, satisfies the following requirements: (a) any remaining portion of the
participant’ sinterest that is not payable to a beneficiary designated by the participant will be distributed by
the end of the calendar year which contains the fifth anniversary of the participant’ s death; and (b) any
portion of the participant’s interest that is payable to abeneficiary designated by the participant will be

Form 8399 (Rev. 6-2011) (page 1) Cat. No. 630780 WWW.irs.gov Department of the Treasury-Internal Revenue Service
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distributed either (i) by the end of the calendar year which contains the fifth anniversary of the participant’s
912 (cont) death, or (ii) over the life of the beneficiary or over aperiod certain not extending beyond the life
expectancy of the beneficiary, commencing not later than the end of the calendar year following the
calendar year in which the participant died (or, if the designated beneficiary is the participant’s surviving

I1.b. spouse, commencing by the end of the calendar year following the calendar year in which the participant
died or, if later, by the end of the calendar year in which the participant would have attained 702 ).
IRC section 401(a)(9)(B)(ii), (iii), and (iv). Reg. 1.401(a)(9)-3. \Q
Section of the plan should be amended to allow the participant (or benefici s%’el ect on an
individual basis whether the 5-year rule or the life expectancy rule appliesto distrib s after the death of
an employee who has a designated beneficiary, pursuant to Reg. 1.401(8)(9)-3.
Section of the plan should be amended to allow the participant (orb@'efici elect on an

individual basis whether the 5-year rule or the life expectancy rule applies @i stri bu@ after the death of
an employee who has a designated beneficiary, pursuant to Reg. 1.401 3.

-~ )

913 Section___ of the plan should be anended to provide that distyibutiofsffpm the plan will be made
Il.a in accordance with the requirements of the regulations under secti 1( . Reg. 1.401(a)(9)-1,

Q&A-3.

RN

914 Section of the plan should be amended to pro at th unt that must be distributed on or
b before the participant’ s required beginning date (or, if t tici %@d ies before distributions begin, the
0 date distributions are required to begin) isthe paymet@at is r@ for one payment interval. Reg.

1.401(a)(9)-6, Q& A-1.

&

915 Section_____ of the plan should be am %ﬂt‘o pr(?& that payment intervals are the periods for
(i) which payments are received e.g., monthly,bi & i-annually, or annually, but in no case made at

intervals longer than one year. Regs. 1. (9)-6,0&A-1.

A @

916 Section of the plan shoul@e‘am o provide that, unless the employee’ s sole beneficiary
(iii) isthe employee's spouse, the peried certal nTbg annuity distribution commencing during the

Uniform Lifetime Table set forthin 409(a)(9)-9 of the Treasury regulations for the calendar year

that contains the annwty g date wever, if the employee’s sole beneficiary isthe employee’s

spouse, the period certai to be aslong asthejoint life and last survivor expectancy of the
@1‘ n |s

participant’ s lifetime may not the ;@Iicable distribution period for the participant under the

employee and the em , if longer than the applicable distribution period for the employee,
provided the period provided in conjunction with alife annuity. Regs. 1.401(a)(9)-6, Q&A-3,
1.401(a)(9)-9. .

917 Section of Tan should be amended to provide that once payments have begun over a period

(iv) certain, th@zﬁ % will not be changed, except in limited circumstances in accordance with Reg.
1.401(a)@ L Q8.

918 @on K¢ ~of the plan should be amended to provide that annuity payments will either be

(v) (r@in reasi@ increase only in accordance with Reg. 1.401(a)(9)-6, Q& A-14.

919 N [ of the plan should be amended to provide that distributions from the plan will be made in

Il.c. S\\a acc e with the requirements of the regulations under section 401(a)(9) with respect to the minimum
. % d\ ution incidental benefit requirements. |RC section 401(8)(9)(G) and Reg. 1.401(8)(9)-1, Q& A-3.

@ Section of the plan should be amended to require that distributions made pursuant to a TEFRA

A .é\ransmonal rule distribution election meet the requirements of IRC section 401(a)(9) asin effect on
O December 31, 1983, and also satisfy |RC sections 401(a)(11) and 417. Regs. 1.401(a)(9)-8, Q& A-13-16.
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