
CONTRACT TIRNO-11-D-000XX 
SECTION I – CONTRACT CLAUSES 

I-1 

 
 
I.1      FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and 
effect as if they were given in full text. Upon request, the Contracting Officer will make 
their full text available. Also, the full text of a clause may be accessed electronically at 
this address:    https://www.acquisition.gov/Far/           
 
I.2 Clauses Incorporated by Reference 
 
FAR Clause  Title and Date 
52.202-1 Definitions (Jul 2004) 
52.203-3 Gratuities (Apr 1984) 
52.203-5 Covenant Against Contingent Fees (Apr 1984) 
52.203-6 Restrictions On Subcontractor Sales To the Government (Sept 2006) 
52.203-7 Anti-Kickback Procedures (Oct 2010) 

52.203-8 Cancellation, Rescission, And Recovery of Funds For Illegal Or Improper 
Activity (Jan 1997) 

52.203-10 Price Or Fee Adjustment For Illegal or Improper Activity (Jan 1997) 

52.203-12 Limitation On Payments To Influence Certain Federal Transactions (Oct 
2010) 

52.203-13 Contractor Code of Business Ethics and Conduct (Apr 2010) 
52.204-4 Printed Or Copied Double-Sided On Recycled Paper (Aug 2000) 
52.204-7 Central Contractor Registration (Apr 2008) 
52.204-9 Personal Identity Verification of Contractor Personnel (Sept 2007) 

52.209-6 
Protecting The Government’s Interest When Subcontracting With 
Contractors Debarred, Suspended, or Proposed For Debarment (Dec 
2010) 

52.211-5 Material Requirements (Aug 2000) 
52.215-2 Audit And Records—Negotiation (MAR 2009) 
52.215-8 Order Of Precedence—Uniform Contract Format (Oct 1997) 
52.215-10 Price Reduction For Defective Cost Or Pricing Data (Oct 2010) 

52.215-11 Price Reduction for Defective Cost or Pricing Data – Modifications (OCT 
2010) 

52.215-12 Subcontractor Cost Or Pricing Data (Oct 2010) 
52.215-13 Subcontractor Cost or Pricing Data- Modifications (Oct 2010) 
52.215-14 Integrity Of Unit Prices (Oct 2010) 
52.215-15 Pension Adjustments And Asset Reversions (Oct 2010) 

https://www.acquisition.gov/Far/
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FAR Clause Title and Date 
52.215-17 Waiver Of Facilities Capital Cost Of Money (Oct 1997)  

52.215-18 Reversion Or Adjustment Of Plans For Postretirement Benefits (PRB) 
Other Than Pensions (Jul 2005) 

52.215-21 Requirements For Cost Or Pricing Data Or Information Other Than Cost 
Or Pricing Data - Modifications (Oct 2010) 

52.216-7 Allowable Cost And Payment (Dec 2002) 
52.216-8 Fixed Fee (Mar 1997) 
52.216-10 Incentive Fee (Mar 1997) 

52.216-18 Ordering (Oct 1995) Fill In: Date of contract award June XX, 2011 
through last day of contract period, as renewed. 

52.216-19 Order Limitations (Oct 1995) Fill in: (a) $50,000, (b)(1) estimated value 
of the contract, (2) estimated value of the contract, (3)(d) three 

52.216-22 Indefinite Quantity (Oct 1995) Fill in: December 27, 2021 
52.216-26 Payments Of Allowable Costs Before Definitization (Dec 2002) 
52.217-8 Option to extend Services (Nov 1999) Fill in: Within 60 calendar days 

52.219-4 Notice Of Price Evaluation Preference For HUBZone Small Business 
Concerns (Jan 2011) 

52.219-8 Utilization Of Small Business Concerns (May 2004) 

52.219-9 Small Business Subcontracting Plan (Sept 2006) And Alternate II (Apr 
2008) 

52.219-16 Liquidated Damages—Subcontracting Plan (Jan 1999) 
52.219-28 Post-Award Small Business Program Representation (APR 2009) 
52.222-2 Payment for Overtime Premium (Jul 1990) Fill in: Zero 
52.222-3 Convict Labor (Jun 2003) 

52.222-4 Contract Work Hours And Safety Standards Act—Overtime 
Compensation (Jul 2005) 

52.222-21 Prohibition Of Segregated Facilities (Feb 1999) 
52.222-26 Equal Opportunity (Mar 2007) 
52.222-35 Equal Opportunity Veterans (Sep 2010) 
52.222-36 Affirmative Action For Workers With Disabilities (Oct 2010) 
52.222-37 Employment Reports Veterans (Sep 2010) 

52.222-48 
Exemption From Application Of Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment – Certification 
(FEB 2009) 

52.222-50 Combating Trafficking in Persons (FEB 2009) 
52.223-5 Pollution Prevention And Right-To-Know Information (Aug 2003) 
52.223-6 Drug-Free Workplace (May 2001) 



TIRNO-11-D-00006  
PART II – CONTRACT CLAUSES 
SECTION I – CONTRACT CLAUSES 

I-3 

FAR Clause Title and Date 
52.223-10 Waste Reduction Program (Aug 2000) 
52.223-14 Toxic Chemical Release Reporting (Aug 2003) 
52.224-1 Privacy Act Notification (Apr 1984) 
52.223-15 Energy Efficiency in Energy-Consuming Products (Dec 2007) 

52.223-16 IEEE 1680 Standard for the Environmental Assessment of Personal 
Computer Products (Dec 2007) 

52.223-17  Affirmative Procurement of EPA-designated Items in Service and 
Construction Contracts (May 2008) 

52.224-2 Privacy Act (Apr 1984) 
52.225-1 Buy American Act – Supplies (FEB 2009) 
52.225-5 Trade Agreements (MAR 2009) 
52.225-8 Duty-Free Entry (Oct 2010) 
52.225-13 Restrictions On Certain Foreign Purchases (Jun 2008) 
52.227-1 Authorization And Consent (Dec 2007) 

52.227-2 Notice And Assistance Regarding Patent And Copyright Infringement 
(Dec 2007) 

52.227-3 Patent Indemnity (Apr 1984) 
52.227-14 Rights In Data—General (Dec 2007) Alternates I, II, III And V 
52.227-16 Additional Data Requirements (Jun 1987) 
52.227-17 Rights In Data – Special Works (Dec 2007) 
52.227-19 Commercial Computer Software License (Dec 2007) 

52.227-23 Rights To Proposal Data (Technical) (Jun 1987) (All proposal data rights 
reside with the Government – no exception. 

52.228-5 Insurance – Work On A Government Installation (Jan 1997) 
52.228-7 Insurance – Liability To Third Persons (Mar 1996) 
52.229-3 Federal, State And Local Taxes (Apr 2003) 
52.230-2 Cost Accounting Standards (Oct 2010) 
52.230-6 Administration of Cost Accounting Standards (June 2010) 
52.232-1 Payments (Apr 1984) 

52.232-7 Payments Under Time-And-Materials And Labor Hour Contracts (Feb 
2007) 

52.232-8 Discounts For Prompt Payment (Feb 2002) 
52.232-9 Limitation On Withholding Of Payments (Apr 1984) 
52.232-11 Extras (Apr 1984) 
52.232-16 Progress Payments (Apr 2003) And (Alternate I) (Aug 2010) 
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FAR Clause Title and Date 
52.232-17 Interest (Oct 2010) 
52.232-18 Availability Of Funds (Apr 1984) 

52.232-19 Availability Of Funds For The Next Fiscal Year (Apr 1984) – Fill in at 
task order level 

52.232-20 Limitation Of Cost (Apr 1984) 
52.232-22  Limitation of Funds (Apr 1984) 
52.232-23 Assignment of Claims (Jan 1986) 
52.232-25 Prompt Payment (Oct 2008) And Alternate I (Feb 2002) 

52.232-33 Payment By Electronic Funds Transfer –Central Contractor Registration 
(Oct 2003) 

52.232-37 Multiple Payment Arrangements (May 1999) 
52.233-1 Disputes (Jul 2002) And Alternate 1 (Jul 2002) 
52.233-3 Protest After Award (Aug 1996) Alternate I (Jun 1985) 
52.233-4 Applicable Law for Breach of Contract Claim (Oct 2004) 

52.234-2 Notice of Earned Value Management System –Pre Award IBR (July 
2006) 

52.234-3 Notice of Earned Value Management System – Post-Award IBR (July 
2006) 

52.234-4 Earned Value Management System (July 2006) 

52.237-2 Protection Of Government Buildings, Equipment, And Vegetation (Apr 
1984) 

52.237-3 Continuity Of Services (Jan 1991) 
52.239-1 Privacy Or Security Safeguards (Aug 1996) 
52.242-1 Notice Of Intent To Disallow Costs (Apr 1984) 
52.242-3 Penalties For Unallowable Costs (May 2001) 
52.242-4 Certification of Final Indirect Rates (Jan 1997) 
52.242-13 Bankruptcy (Jul 1995) 
52.243-1 Changes—Fixed-Price (Aug 1987) And Alternate II (Apr 1984) 
52.243-2 Changes—Cost-Reimbursement (Aug 1987) Alternate II (Apr 1984)  
52.243-3  Changes—Time-And-Materials Or Labor Hours (Sep 2000)  
52.243-4 Changes (June 2007) 
52.244-2 Subcontracts (Oct 2010) And Alternate I (Jun 2007) 
52.244-5 Competition In Subcontracting (Dec 1996) 
52.244-6 Subcontracts For Commercial Items (Dec 2010) 
52.245-1 Property Records (Aug 2010) 



TIRNO-11-D-000XX 
PART II - CONTRACT CLAUSES 
SECTION I - CONTRACT CLAUSES 

I - 1  

FAR Clause Title and Date 
52.245-2 Government Property (Fixed-Price Contracts) (Aug 2010) 
52.246-20 Warranty Of Services (May 2001) 
52.246-23 Limitation Of Liability (Feb 1997) 
52.246-25 Limitation Of Liability—Services (Feb 1997) 
52.248-1 Value Engineering (Oct 2010)  

52.249-1 Termination For Convenience Of The Government (Fixed-Price)(Short 
Form) (Apr 1984) 

52.249-2 Termination For Convenience Of The Government (Fixed Price) (May 
2004) 

52.249-4 Termination For Convenience Of The Government (Services) (Short 
Form) (Apr 1984) 

52.249-6 Termination (Cost-Reimbursement) (May 2004) And Alternate IV (Sept 
1996) 

52.249-8 Default (Fixed-Price Supply And Service) (Apr 1984) 
52.249-14 Excusable Delays (Apr 1984) 
52.251-1 Government Supply Sources (Aug 2010) 
52.253-1 Computer Generated Forms (Jan 1991) 

 
I.3 FAR CLAUSES INCORPORATED IN FULL TEXT 
 

  I.3.1 52.209-1  QUALIFICATION REQUIREMENTS (FEB 1995) 
 
(a) Definition. "Qualification requirement," as used in this clause, means a Government 
requirement for testing or other quality assurance demonstration that must be completed before 
award.  
 
(b) One or more qualification requirements apply to the supplies or services covered by this 
contract. For those supplies or services requiring qualification, whether the covered product or 
service is an end item under this contract or simply a component of an end item, the product, 
manufacturer, or source must have demonstrated that it meets the standards prescribed for 
qualification before award of this contract. The product, manufacturer, or source must be  
qualified at the time of award whether or not the name of the product, manufacturer, or source is 
actually included on a qualified products list, qualified manufacturers list, or qualified bidders 
list. Offerors should contact the agency activity designated below to obtain all requirements that 
they or their products or services, or their subcontractors or their products or services, must  
satisfy to become qualified and to arrange for an opportunity to demonstrate their abilities to 
meet the standards specified for qualification.  
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For Capability Maturity Model® Integration (CMMI®) Compliance contact: 
 
(Name)             
(Address)        
         
             

(c) If an offeror, manufacturer, source, product or service covered by a qualification requirement 
has already met the standards specified, the relevant information noted below should be 
provided.  
 
 Offeror's Name _______________________________  

Manufacturer's Name __________________________  
Source's Name _______________________________  
Item Name __________________________________  
Service Identification __________________________  
Test Number ________________________________ (to the extent known)  
 

(d) Even though a product or service subject to a qualification requirement is not itself an end 
item under this contract, the product, manufacturer, or source must nevertheless be qualified at 
the time of award of this contract. This is necessary whether the Contractor or a subcontractor 
will ultimately provide the product or service in question. If, after award, the Contracting Officer 
discovers that an applicable qualification requirement was not in fact met at the time of award, 
the Contracting Officer may either terminate this contract for default or allow performance to 
continue if adequate consideration is offered and the action is determined to be otherwise in the 
Government's best interests.  
 
(e) If an offeror, manufacturer, source, product or service has met the qualification requirement 
but is not yet on a qualified products list, qualified manufacturers list, or qualified bidders list, 
the offeror must submit evidence of qualification prior to award of this contract. Unless  
determined to be in the Government's interest, award of this contract shall not be delayed to 
permit an offeror to submit evidence of qualification.  
 
(f) Any change in location or ownership of the plant where a previously qualified product or 
service was manufactured or performed requires reevaluation of the qualification.  Similarly, any 
change in location or ownership of a previously qualified manufacturer or source requires 
reevaluation of the qualification. The reevaluation must be accomplished before the date of 
award.  
 
I.3.2   52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 
 
(a) The Contractor shall make the following notifications in writing:  
 
 (1) When the Contractor becomes aware that a change in its ownership has occurred, or is 
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certain to occur, that could result in changes in the valuation of its capitalized assets in the 
accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) 
within 30 days.  
 
 (2) The Contractor shall also notify the ACO within 30 days whenever changes to asset 
valuations or any other cost changes have occurred or are certain to occur as a result of a change 
in ownership.  
 
(b) The Contractor shall-  
 
 (1) Maintain current, accurate, and complete inventory records of assets and their costs;  
 
 (2) Provide the ACO or designated representative ready access to the records upon 
request;  
 
 (3) Ensure that all individual and grouped assets, their capitalized values, accumulated 
depreciation or amortization, and remaining useful lives are identified accurately before and after 
each of the Contractor's ownership changes; and  
 
 (4) Retain and continue to maintain depreciation and amortization schedules based on the 
asset records maintained before each Contractor ownership change.  
 
(c) The Contractor shall include the substance of this clause in all subcontracts under this 
contract that meet the applicability requirement of FAR 15.408(k).  
 
I.3.3   52.216-23 EXECUTION AND COMMENCEMENT OF WORK (APR 1984) 
 
The Contractor shall indicate acceptance of this letter contract by signing three copies of the 
contract and returning them to the Contracting Officer not later than [To be determined at Task 
Order Level].  Upon acceptance by both parties, the Contractor shall proceed with performance 
of the work, including purchase of necessary materials. 
 
I.3.4    52.216-24 LIMITATION OF GOVERNMENT LIABILITY (APR 1984) 
 
(a) In performing this contract, the Contractor is not authorized to make expenditures or incur 
obligations exceeding (To be determined at Task Order Level) dollars.  
 
(b) The maximum amount for which the Government shall be liable if this contract is terminated 
is (To be determined at Task Order Level) dollars.  
 
I.3.5   52.216-25 CONTRACT DEFINITIZATION (OCT 2010) 
 
(a) A [To be determined at the Task Order Level] definitive contract is contemplated. The 
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Contractor agrees to begin promptly negotiating with the Contracting Officer the terms of a 
definitive contract that will include (1) all clauses required by the Federal Acquisition 
Regulation (FAR) on the date of execution of the letter contract, (2) all clauses required by law 
on the date of execution of the definitive contract, and (3) any other mutually agreeable clauses, 
terms, and conditions. The Contractor agrees to submit a [To be determined at the Task Order 
Level] proposal and cost or pricing data supporting its proposal.  
 
(b) The schedule for definitizing this contract is [insert target date for definitization of the  
contract and dates for submission of proposal, beginning of negotiations, and, if appropriate, 
submission of make-or-buy and subcontracting plans and cost or pricing data]: To be 
determined at the Task Order Level. 
 
(c) If agreement on a definitive contract to supersede this letter contract is not reached by the 
target date in paragraph (b) of this section, or within any extension of it granted by the 
Contracting Officer, the Contracting Officer may, with the approval of the head of the 
contracting activity, determine a reasonable price or fee in accordance with Subpart 15.4 and 
Part 31 of the FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, 
the Contractor shall proceed with completion of the contract, subject only to the Limitation of 
Government Liability clause.  
 

(1) After the Contracting Officer's determination of price or fee, the contract shall be 
governed by-  

 
 
(i) All clauses required by the FAR on the date of execution of this letter contract 

for either fixed-price or cost-reimbursement contracts, as determined by the Contracting 
Officer under this paragraph (c);  

 
(ii) All clauses required by law as of the date of the Contracting Officer's 

determination; and  
 

(iii) Any other clauses, terms, and conditions mutually agreed upon.  
 

      (2) To the extent consistent with paragraph (c)(1) of this section, all clauses, terms, and 
conditions included in this letter contract shall continue in effect, except those that by their 
nature apply only to a letter contract.  
 
I.3.6 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 
 
(a) The Government may extend the term of this contract by written notice to the Contractor 
within 30 days, provided that the Government gives the Contractor a preliminary written notice 
of its intent to extend at least 60 days before the contract expires. The preliminary notice does 
not commit the Government to an extension.  
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(b) If the Government exercises this option, the extended contract shall be considered to include 
this option clause.  
 
(c) The total duration of this contract, including the exercise of any options under this clause, 
shall not exceed ten years.  
 
I.3.7 52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING  
(AUG   2003) 
 
(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in 
Environmental Management, requires submission of this certification as a prerequisite for 
contract award.  
 
(b) By signing this offer, the offeror certifies that—  
 
(1) As the owner or operator of facilities that will be used in the performance of this contract that 
are subject to the filing and reporting requirements described in section 313 of the Emergency 
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and 
section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will 
file and continue to file for such facilities for the life of the contract the Toxic Chemical Release 
Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of  
 
PPA; or  
 
(2) None of its owned or operated facilities to be used in the performance of this contract is 
subject to the Form R filing and reporting requirements because each such facility is exempt for 
at least one of the following reasons: [Check each block that is applicable.]  
 
[  ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 
40 CFR 372.65;  
[  ] (ii) The facility does not have 10 or more full-time employees as specified in 
section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);  
[  ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under 
section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 
372.27, provided an appropriate certification form has been filed with EPA);  
[  ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) 
codes or their corresponding North American Industry Classification System sectors:  
(A) Major group code 10 (except 1011, 1081, and 1094.  
(B) Major group code 12 (except 1241).  
(C) Major group codes 20 through 39.  
(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the 
purpose of generating power for distribution in commerce).  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20�
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20�
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20�
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20�
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(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and 
Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to 
facilities primarily engaged in solvent recovery services on a contract or fee basis); or  
[  ] (v) The facility is not located in the United States or its outlying areas..  
(End of provision)  
 
I.3.8 52.232-32 PERFORMANCE-BASED PAYMENTS (AUG 2010) 
 
(a) Amount of payments and limitations on payments. Subject to such other limitations and 
conditions as are specified in this contract and this clause, the amount of payments and 
limitations on payments shall be specified in the contract’s description of the basis for payment.  
 
(b) Contractor request for performance-based payment. The Contractor may submit requests for 
payment of performance-based payments not more frequently than monthly, in a form and 
manner acceptable to the Contracting Officer. Unless otherwise authorized by the Contracting 
Officer, all performance-based payments in any period for which payment is being requested 
shall be included in a single request, appropriately itemized and totaled. The Contractor’s request 
shall contain the information and certification detailed in paragraphs (l) and (m) of this clause.  
 
(c) Approval and payment of requests.  
 

 
(1) The Contractor shall not be entitled to payment of a request for performance-based 

payment prior to successful accomplishment of the event or performance criterion for which 
payment is requested. The Contracting Officer shall determine whether the event or performance 
criterion for which payment is requested has been successfully accomplished in accordance with 
the terms of the contract. The Contracting Officer may, at any time, require the Contractor to 
substantiate the successful performance of any event or performance criterion which has been or  
is represented as being payable.  
 

(2) A payment under this performance-based payment clause is a contract financing 
payment under the Prompt Payment clause of this contract and not subject to the interest penalty 
provisions of the Prompt Payment Act. The designated payment office will pay approved 
requests on the _________ [Contracting Officer insert day as prescribed by agency head; if not 
prescribed, insert “30th”] day after receipt of the request for performance-based payment by the 
designated payment office. However, the designated payment office is not required to provide 
payment if the Contracting Officer requires substantiation as provided in paragraph (c)(1) of this 
clause, or inquires into the status of an event or performance criterion, or into any of the 
conditions listed in paragraph (e) of this clause, or into the Contractor certification. The payment 
period will not begin until the Contracting Officer approves the request.  
 

(3) The approval by the Contracting Officer of a request for performance-based payment 
does not constitute an acceptance by the Government and does not excuse the Contractor from 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20�
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performance of obligations under this contract.  
 
(d) Liquidation of performance-based payments.  
 

(1) Performance-based finance amounts paid prior to payment for delivery of an item 
shall be liquidated by deducting a percentage or a designated dollar amount from the delivery 
payment. If the performance-based finance payments are on a delivery item basis, the liquidation 
amount for each such line item shall be the percent of that delivery item price that was 
previously paid under performance-based finance payments or the designated dollar amount. If 
the performance-based finance payments are on a whole contract basis, liquidation shall be by 
either predesignated liquidation amounts or a liquidation percentage.  
 

(2) If at any time the amount of payments under this contract exceeds any limitation in 
this contract, the Contractor shall repay to the Government the excess. Unless otherwise 
determined by the Contracting Officer, such excess shall be credited as a reduction in the 
unliquidated performance-based payment balance(s), after adjustment of invoice payments and 
balances for any retroactive price adjustments.  
 
(e) Reduction or suspension of performance-based payments. The Contracting Officer may 
reduce or suspend performance-based payments, liquidate performance-based payments by 
deduction from any payment under the contract, or take a combination of these actions after 
finding upon substantial evidence any of the following conditions:  
 

(1) The Contractor failed to comply with any material requirement of this contract (which 
includes paragraphs (h) and (i) of this clause).  

 
 

(2) Performance of this contract is endangered by the Contractor’s—  
 
(i) Failure to make progress; or  
 
(ii) Unsatisfactory financial condition.  

 
(3) The Contractor is delinquent in payment of any subcontractor or supplier under this 

contract in the ordinary course of business.  
 
(f) Title.  
 

(1) Title to the property described in this paragraph (f) shall vest in the Government. 
Vestiture shall be immediately upon the date of the first performance-based payment under this 
contract, for property acquired or produced before that date. Otherwise, vestiture shall occur 
when the property is or should have been allocable or properly chargeable to this contract.  
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(2) “Property,” as used in this clause, includes all of the following described items 
acquired or produced by the Contractor that are or should be allocable or properly chargeable to 
this contract under sound and generally accepted accounting principles and practices:  

 
(i) Parts, materials, inventories, and work in process;  
 
(ii) Special tooling and special test equipment to which the Government is to 

acquire title under any other clause of this contract;  
 
(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, 

gauges, test equipment and other similar manufacturing aids, title to which would not be 
obtained as special tooling under paragraph (f)(2)(ii) of this clause; and  

 
(iv) Drawings and technical data, to the extent the Contractor or subcontractors 

are required to deliver them to the Government by other clauses of this contract.  
 

(3) Although title to property is in the Government under this clause, other applicable 
 clauses of this contract (e.g., the termination or special tooling clauses) shall determine 
 the handling and disposition of the property.  
 

(4) The Contractor may sell any scrap resulting from production under this contract, 
without requesting the Contracting Officer’s approval, provided that any significant reduction in 
the value of the property to which the Government has title under this clause is reported in 
writing to the Contracting Officer.  
 

(5) In order to acquire for its own use or dispose of property to which title is vested in the 
Government under this clause, the Contractor shall obtain the Contracting Officer’s advance 
approval of the action and the terms. If approved, the basis for payment (the events or 
performance criteria) to which the property is related shall be deemed to be not in compliance 
with the terms of the contract and not payable (if the property is part of or needed for 
performance), and the Contractor shall refund the related performance-based payments in 
accordance with paragraph (d) of this clause.  

 
(6) When the Contractor completes all of the obligations under this contract, including 

liquidation of all performance-based payments, title shall vest in the Contractor for all property 
(or the proceeds thereof) not—  

 
(i) Delivered to, and accepted by, the Government under this contract; or  

 
(ii) Incorporated in supplies delivered to, and accepted by, the Government under 

this contract and to which title is vested in the Government under this clause.  
 

(7) The terms of this contract concerning liability for Government-furnished property 
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shall not apply to property to which the Government acquired title solely under this clause.  
 
(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear 
the risk of loss for property, the title to which vests in the Government under this clause, except 
to the extent the Government expressly assumes the risk. If any property is damaged, lost, stolen, 
or destroyed, the basis of payment (the events or performance criteria) to which the property is 
related shall be deemed to be not in compliance with the terms of the contract and not payable (if  
the property is part of or needed for performance), and the Contractor shall refund the related  
performance-based payments in accordance with paragraph (d) of this clause.  
 
(h) Records and controls. The Contractor shall maintain records and controls adequate for 
administration of this clause. The Contractor shall have no entitlement to performance-based 
payments during any time the Contractor’s records or controls are determined by the Contracting 
Officer to be inadequate for administration of this clause.  
 
(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, 
financial statements, and other pertinent information requested by the Contracting Officer for the 
administration of this clause and to determine that an event or other criterion prompting a 
financing payment has been successfully accomplished. The Contractor shall give the 
Government reasonable opportunity to examine and verify the Contractor’s records and to 
examine and verify the Contractor’s performance of this contract for administration of this 
clause.  
 
(j) Special terms regarding default. If this contract is terminated under the Default clause, (1) the 
Contractor shall, on demand, repay to the Government the amount of unliquidated performance-
based payments, and (2) title shall vest in the Contractor, on full liquidation of all performance-
based payments, for all property for which the Government elects not to require delivery under 
the Default clause of this contract. The Government shall be liable for no payment except as 
provided by the Default clause.  
 
(k) Reservation of rights.  
 

(1) No payment or vesting of title under this clause shall—  
 
(i) Excuse the Contractor from performance of obligations under this contract; or  

 
(ii) Constitute a waiver of any of the rights or remedies of the parties under the 

contract.  
 

(2) The Government’s rights and remedies under this clause—  
 
(i) Shall not be exclusive, but rather shall be in addition to any other rights and 

remedies provided by law or this contract; and  
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(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, 

remedy, power, or privilege, nor shall such exercise or any single exercise preclude or 
impair any further exercise under this clause or the exercise of any other right, power, or 
privilege of the Government.  

 
(l) Content of Contractor's request for performance-based payment. The Contractor’s request for 
performance-based payment shall contain the following:  
 

(1) The name and address of the Contractor;  
 

(2) The date of the request for performance-based payment;  
 

(3) The contract number and/or other identifier of the contract or order under which the 
request is made;  
 

(4) Such information and documentation as is required by the contract’s description of 
the basis for payment; and  

 
(5) A certification by a Contractor official authorized to bind the Contractor, as specified 

in paragraph (m) of this clause.  
 
(m) Content of Contractor's certification. As required in paragraph (l)(5) of this clause, the 
Contractor shall make the following certification in each request for performance-based 
payment:  
I certify to the best of my knowledge and belief that—  
 

(1) This request for performance-based payment is true and correct; this request (and 
attachments) has been prepared from the books and records of the Contractor, in accordance with 
the contract and the instructions of the Contracting Officer;  
 
(2) (Except as reported in writing on), all payments to subcontractors and suppliers under this 
contract have been paid, or will be paid, currently, when due in the ordinary course of business;  
 

(3) There are no encumbrances (except as reported in writing on) against the property 
acquired or produced for, and allocated or properly chargeable to, the contract which would 
affect or impair the Government's title;  
 

(4) There has been no materially adverse change in the financial condition of the 
Contractor since the submission by the Contractor to the Government of the most recent written 
information dated; and  
 

(5) After the making of this requested performance-based payment, the amount of all 
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payments for each deliverable item for which performance-based payments have been requested 
will not exceed any limitation in the contract, and the amount of all payments under the contract 
will not exceed any limitation in the contract.  
 
I.3.9  FAR 52.244-2 SUBCONTRACTS  (OCT 2010) 

 (a) Definitions. As used in this clause—  

“Approved purchasing system” means a Contractor’s purchasing system that has been 
reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).  

“Consent to subcontract” means the Contracting Officer’s written consent for the Contractor 
to enter into a particular subcontract.  

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a 
subcontractor to furnish supplies or services for performance of the prime contract or a 
subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to 
purchase orders.  

(b) When this clause is included in a fixed-price type contract, consent to subcontract is 
required only on unpriced contract actions (including unpriced modifications or unpriced 
delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause.  

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is 
required for any subcontract that—  

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or  

(2) Is fixed-price and exceeds—  

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the 
National Aeronautics and Space Administration, the greater of the simplified acquisition 
threshold or 5 percent of the total estimated cost of the contract; or  

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the 
National Aeronautics and Space Administration, either the simplified acquisition threshold or 
5 percent of the total estimated cost of the contract.  

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall 
obtain the Contracting Officer’s written consent before placing the following subcontracts:  

________________________________________________ 
________________________________________________ 
________________________________________________  

https://www.acquisition.gov/far/current/html/FARTOCP44.html#wp226845�
https://www.acquisition.gov/far/current/html/Subpart 2_1.html#wp1145507�
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(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing 
any subcontract or modification thereof for which consent is required under paragraph (b), (c), or 
(d) of this clause, including the following information:  

(i) A description of the supplies or services to be subcontracted.  

(ii) Identification of the type of subcontract to be used.  

(iii) Identification of the proposed subcontractor.  

(iv) The proposed subcontract price.  

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and 
Certificate of Current Cost or Pricing Data, if required by other contract provisions.  

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting 
Standards when such data are required by other provisions of this contract.  

(vii) A negotiation memorandum reflecting—  

(A) The principal elements of the subcontract price negotiations;  

(B) The most significant considerations controlling establishment of initial or revised 
prices;  

(C) The reason certified cost or pricing data were or were not required;  

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s 
certified cost or pricing data in determining the price objective and in negotiating the final price;  

(E) The extent to which it was recognized in the negotiation that the subcontractor’s 
certified cost or pricing data were not accurate, complete, or current; the action taken by the 
Contractor and the subcontractor; and the effect of any such defective data on the total price 
negotiated;  

(F) The reasons for any significant difference between the Contractor’s price objective 
and the price negotiated; and  

(G) A complete explanation of the incentive fee or profit plan when incentives are 
used. The explanation shall identify each critical performance element, management decisions 
used to quantify each incentive element, reasons for the incentives, and a summary of all trade-
off possibilities considered.  
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(2) The Contractor is not required to notify the Contracting Officer in advance of entering 
into any subcontract for which consent is not required under paragraph (b), (c), or (d) of this 
clause.  

(f) Unless the consent or approval specifically provides otherwise, neither consent by the 
Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall 
constitute a determination—  

(1) Of the acceptability of any subcontract terms or conditions;  

(2) Of the allowability of any cost under this contract; or  

(3) To relieve the Contractor of any responsibility for performing this contract.  

(g) No subcontract or modification thereof placed under this contract shall provide for 
payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-
reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).  

(h) The Contractor shall give the Contracting Officer immediate written notice of any action 
or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or 
vendor that, in the opinion of the Contractor, may result in litigation related in any way to this 
contract, with respect to which the Contractor may be entitled to reimbursement from the 
Government.  

(i) The Government reserves the right to review the Contractor’s purchasing system as set 
forth in FAR Subpart 44.3.  

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were 
evaluated during negotiations:  

________________________________________________ 
________________________________________________ 
________________________________________________  

(End of clause)  

Alternate I (June 2007). As prescribed in 44.204(a)(2), substitute the following paragraph 
(e)(2) for paragraph (e)(2) of the basic clause:  

(e)(2) If the Contractor has an approved purchasing system and consent is not required 
under paragraph (c), or (d) of this clause, the Contractor nevertheless shall notify the 
Contracting Officer reasonably in advance of entering into any (i) cost-plus-fixed-fee 
subcontract, or (ii) fixed-price subcontract that exceeds either the simplified acquisition 
threshold or 5 percent of the total estimated cost of this contract. The notification shall 
include the information required by paragraphs (e)(1)(i) through (e)(1)(iv) of this clause.  

.  

https://www.acquisition.gov/far/current/html/Subpart 15_4.html#wp1208557�
https://www.acquisition.gov/far/current/html/Subpart 44_3.html#wp1074685�
https://www.acquisition.gov/far/current/html/Subpart 44_2.html#wp1075060�
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I.3.10 FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 
 
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR  
Chapter 1) clause with an authorized deviation is indicated by the addition of 
 "(DEVIATION)" after the date of the clause.  
 
(b) The use in this solicitation or contract of Limitation on Payments to Influence Certain 
Federal Transactions, DTAR 1052.203-12 clause with an authorized deviation is indicated by the 
addition of "(DEVIATION)" after the name of the regulation. 
 
I.4       DEPARTMENT OF THE TREASURY ACQUISITION REGULATIONS (DTAR)  
 CLAUSES INCORPORATED IN FULL TEXT 
 

I.4.1   1052.201-70 CONTRACTING OFFICER’S TECHNICAL 
REPRESENTATIVE(COTR) APPOINTMENT AND AUTHORITY (APR 2004) 

 
 
 (a)  The contracting officer's technical representative is                                                
 
  [insert name, address and telephone number]. 
 
 (b)  Performance of work under this contract must be subject to the technical direction of 
the COTR identified above, or a representative designated in writing.  The term “technical 
direction” includes, without limitation, direction to the contractor that directs or redirects the 
labor effort, shifts the work between work areas or locations, fills in details and otherwise serves 
to ensure that tasks outlined in the work statement are accomplished satisfactorily. 
  
 (c)  Technical direction must be within the scope of the specification(s)/work statement.  
The COTR does not have authority to issue technical direction that: 
 
  (1)  constitutes a change of assignment or additional work outside the 
specification(s)/work statement; 

 
 (2)  constitutes a change as defined in the clause entitled “Changes”; 
 
 (3)  in any manner causes an increase or decrease in the contract price, or the time 

required for contract performance; 
 
 (4)  changes any of the terms, conditions, or specification(s)/work statement of the 

contract; 
 
 (5)  interferes with the contractor's right to perform under the terms and conditions of 

the contract; or 
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 (6)  directs, supervises or otherwise controls the actions of the contractor's 

employees. 
 
 (d)  Technical direction may be oral or in writing.  The COTR shall confirm oral 
direction in writing within five work days, with a copy to the contracting officer. 
 
 
  
 (e)  The contractor shall proceed promptly with performance resulting from the technical 
direction issued by the COTR.  If, in the opinion of the contractor, any direction of the COTR, or 
his/her designee, falls within the limitations in (c), above, the contractor shall immediately notify 
the contracting officer no later than the beginning of the next Government work day. 
 
 (f)  Failure of the contractor and the contracting officer to agree that technical direction is 
within the scope of the contract shall be subject to the terms of the clause entitled “Disputes.” 
 
I.4.2 DTAR 1052.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS (JAN 1990) (DEVIATION) 
 
(a) Definitions.  
 
     "Agency", as used in this clause, means executive agency as defined in 2.101.  
 
     "Covered Federal action", as used in this clause, means any of the following Federal actions:  
 
          (a) The awarding of any Federal contract.  
 
          (b) The making of any Federal grant.  
 
          (c) The making of any Federal loan.  
 
          (d) The entering into of any cooperative agreement.  
 
          (e) The extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement.  
 
          "Indian tribe" and "tribal organization", as used in this clause, have the meaning provided 
in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) 
and include Alaskan natives.  
 
         "Influencing or attempting to influence," as used in this clause, means making, with the 
intent to influence, any communication to or an appearance before an officer or employee of any 
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agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with any covered Federal action.  
 
          "Local government," as used in this clause, means a unit of government in a  
State and, if chartered, established, or otherwise recognized by a State for the performance of a 
governmental duty, including a local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative organization, and any other 
instrumentality of a local government. 
 
          "Officer or employee of an agency," as used in this clause, includes the following 
individuals who are employed by an agency:  
 
          (a) An individual who is appointed to a position in the Government under title 5, United 
States Code, including a position under a temporary appointment.  
 
          (b) A member of the uniformed services, as defined in subsection 101(3), title 37, United 
States Code.  
 
          (c) A special Government employee, as defined in section 202, title 18, United States 
Code.  
 
          (d) An individual who is a member of a Federal Advisory Committee Act, title 5, United 
States Code, appendix 2.  
 
          "Person," as used in this clause, means an individual, corporation, company association, 
authority, firm, partnership, society, State, and local government, regardless of whether such 
entity is operated for profit, or not for profit. This term excludes an Indian tribe, tribal 
organization, or an other Indian organization with respect to expenditures specifically permitted 
by other Federal law.  
 
          "Reasonable compensation," as used in this clause, means, with respect to a regularly 
employed officer or employee of any person, compensation that is consistent with the normal  
compensation for such officer or employee for such work that is not furnished to, not funded by, 
or not furnished in cooperation with the Federal Government.  
 
          "Reasonable payment," as used in this clause, means, with respect to professional and 
other technical services, a payment in an amount that is consistent with the amount normally 
paid for such services in the private sector.  
 
          "Recipient," as used in this clause, includes the Contractor and all subcontractors. This 
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect 
to expenditures specifically permitted by other Federal law.  
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          "Regularly employed," as used in this clause, means, with respect to an officer or 
employee of a person requesting or receiving a Federal contract, an officer or employee who is 
employed by such person for at least 130 working days within 1 year immediately preceding the 
date of the submission that initiates agency consideration of such person for receipt of such 
contract. An officer or employee who is employed by such person for less than 130 working days 
within 1 year immediately preceding the date of the submission that initiates agency 
consideration of such person shall be considered to be regularly employed as soon as he or she is 
employed by such person for 130 working days.  
 
          "State," as used in this clause, means a State of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or 
instrumentality of a State, a multi-State, regional, or interstate entity having governmental duties 
and powers.  
 
(b) Prohibitions.  
 
     (1) Section 1352 of title 31, United States Code, among other things, prohibits a recipient of a 
Federal contract, grant, loan, or cooperative agreement from using appropriated funds to pay any 
person for influencing or attempting to influence an officer or employee of any agency a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with any of the following covered Federal action: The awarding of any 
Federal contract; the making of any Federal grant; the making of any Federal loan; the entering 
into any cooperative agreement; or the modification of any Federal contract, grant, loan, or 
cooperative agreement.  
 
     (2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal 
appropriated funds (including profit or fee received under a covered Federal transaction) have 
been paid, or will be paid, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with a Federal contract, grant, loan or 
cooperative agreement. 
 
     (3) The prohibitions of the Act do not apply under the following condition:  
 
            (i) Agency and legislative liaison by own employees.  
 
                 (A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this 
clause, does not apply in the case of a payment of reasonable compensation made to an officer or 
employee of a person requesting or receiving a covered Federal action if the payment is for 
agency and legislative liaison activities not directly related to a covered Federal action.  
 
                 (B) For purposes of subdivision (b)(3)(I)(A) of this clause, providing any information 
specifically requested by an agency or Congress is permitted a any time.  
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                 (C) The following agency and legislative liaison activities are permitted any time 
where they are not related to a specific solicitation for any covered Federal action:  
           
    (1) Discussing with an agency the qualities and characteristics (including 
individual demonstrations) of the person's products or services, conditions or terms of sale, and 
service capabilities.  
 
              (2) Technical discussions and other activities regarding the application or 
adaptation of the person's products or services for an agency's use.  
 
                (D) The following agency and legislative liaison activities are permitted where they 
are prior to formal solicitation of any covered Federal action; 
 
              (1) Providing any information not specifically requested but necessary for an 
agency to make an informed decision about initiation of a covered Federal action;  
 
              (2) Technical discussions regarding the preparation of any unsolicited proposal 
prior to its official submission; and  
 
               (3) Capability presentations by persons seeking awards from an agency 
pursuant to the provision of the Small Business Act, as amended by Pub. L. 95-507, and 
subsequent amendments.  
 
                  (E) Only those services expressly authorized by subdivision (b)(3)(I)(A) of this 
clause are permitted under this clause.  
            

 (ii) Professional and technical services.  
 
                 (A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this 
clause, does not apply in the case of- 
 
                        (1) A payment of reasonable compensation made to an officer of employee of a 
person requesting or receiving a covered Federal action or any extension, continuation, renewal, 
amendment, or modification of a covered Federal action, if payment is for professional or 
technical services rendered directly in the preparation, submission, or negotiation of any bid, 
proposal or application for that Federal action or for meeting requirements imposed or pursuant 
to law as a condition for receiving that Federal action.  
 
                       (2) Any reasonable payment to a person, other than an officer or employee of a 
person requesting or receiving a covered Federal action or any extension, continuation, renewal, 
amendment, or modification of a covered Federal action if the payment is for professional or 
technical services rendered directly in the preparation, submission, or negotiation of any bid, 
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proposal or application for that Federal action or for meeting requirements imposed or pursuant 
to law as a condition for receiving that Federal action. Persons other than officers or employees 
of a person requesting or receiving a covered Federal action include consultants and trade 
associations.  
 
                 (B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional" and 
technical services" shall be limited to advice and analysis directly applying any professional or 
technical discipline. The following examples are not intended to be all inclusive, to limit the 
application of the professional or technical exemption provided in the law, or to limit the 
exemption to licensed professionals. For example, drafting of a legal document accompanying a 
bid or proposal by a lawyer is allowable. Similarly, technical advice provided by an engineer on 
the performance or operational capability of a piece of equipment rendered directly in the 
negotiation of a contract is allowable.  
 
However, communication with a technical person (such as a licensed accountant) are not 
allowable under this section unless they provide advice and analysis directly applying their 
professional or technical expertise and unless the advice or analysis is rendered directly and 
solely in the preparation, submission or negotiation of a covered Federal action. Thus, for 
example, communication with the intent to influence made by a lawyer that do not provide legal 
advice or analysis directly and solely related to the legal aspects of his or her client's proposal, 
but generally advocate one proposal over another are not allowable under this section because 
the lawyer is not providing professional legal services. Similarly communications with the intent 
to influence made by an engineer providing engineering analysis prior to the preparation or 
submission of an bid or proposal are not allowable under this section since the engineer is 
providing technical services but not directly in the preparation, submission or negotiation of a 
covered Federal action.  
 
                 (C) Requirements imposed by or pursuant to law as a condition for receiving a 
covered Federal award include those required by law or regulation and any other requirements in 
the actual award documents.  
 
                 (D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) 
of this clause are permitted under this clause.                  

  
(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to 

payments of reasonable compensation made to regularly employed officer or employees of a 
person.  
 
          (iii) Selling activities by independent sales representatives. The prohibition on the use of 
appropriated funds, in subparagraph (b)(1) of this clause, does not apply to the following selling 
activities before an agency by independent sales representatives, provided such activities are 
prior to formal solicitation by an agency and are specifically limited to the merits of the matter:  
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                  (A) Discussing with an agency (including individual demonstrations) the qualities 
and characteristics of the person's products or services, conditions or terms of sale, and service 
capabilities; and  
 
                 (B) Technical discussions and other activities regarding the application or adaptation 
of the person's products services for an agency's use.  
 
 
(c) Disclosure.  
 
  (1) The Contractor who requests or receives from an agency a Federal contract shall file with 
that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if 
such person has made or has agreed to make any payment using nonappropriated funds (to 
include profits from any covered Federal action), which would be prohibited under subparagraph 
(b)(1) of this clause, if paid for with appropriated funds.  
 
     (2) The Contractor shall file a disclosure form at the end of each calendar quarter in which 
there occurs any event that materially affects the accuracy of the information contained in any 
disclosure form previously filed by such person under subparagraph (c)(1) of this clause. An 
event that materially affects the accuracy of the information reported includes-  
 
          (i) A cumulative increase of $25,000 or more in the amount paid or expect to be paid for 
influencing or attempting to influence a covered Federal action; or  
 
          (ii) A change in the person(s) or individual(s) influencing or attempting to influence a 
covered Federal action; or  
 
          (iii) A change in the officer(s), employee(s), or Member(s) contacted influence or attempt 
to influence a covered Federal action.  
 
 (3) The Contractor shall require the submittal of a certification, and if required, a disclosure 
form by any person who requests or receives any subcontract exceeding $100,000 under the 
Federal contract.        
 
 (4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to 
tier until received by the prime Contractor. The prime Contractor shall submit all disclosures to 
the Contracting Officer at the end of the calendar quarter in which the disclosure form is 
submitted by the subcontractor. Each subcontractor certification shall be retained in the 
subcontract file of the awarding Contractor.  
 
(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.  
 
(e) Penalties.   
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     (1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or 
who fails to file or amend the disclosure form to be filed or amended by paragraph (b) of this 
clause shall be subject to civil penalties as provided by 31 USC 1352. An imposition of a civil 
penalty does not prevent the Government from seeking any other remedy that may be applicable.  
 
      (2) Contractors may rely without liability on the representation made by their subcontractors 
in the certification and disclosure form.  
 
(f) Cost allowability. Nothing in this clause makes allowable or reasonable any cost which would 
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by 
the requirements in this clause will not be made allowable under any other provision.  
 
I.4.3 DTAR 1052.219-75 MENTOR REQUIREMENTS AND EVALUATION 
 (JAN  2000) 
 
(a) Mentor and protégé firms shall submit an evaluation to the Department of the Treasury’s 
OSBD at the conclusion of the mutually agreed upon program period, the conclusion of the 
contract, or the voluntary withdrawal by either party from the program, whichever occurs first. 
At the conclusion of each year in the mentor protégé program, the prime contractor and protégé 
will formally brief the Department of the Treasury Mentor -Protégé Program Manager regarding 
program accomplishments under their mentor-protégé agreements. 
 
(b) A mentor or protégé shall notify the OSBD and the contracting officer, in writing, at least 30 
calendar days in advance of the effective date of the firm’s withdrawal from the program. A 
mentor firm shall notify the OSBD and the contracting officer upon receipt of a protégé’s notice 
of withdrawal from the program.  
 
 
I.4.4 DTAR 1052.228-70 INSURANCE (MAR 2002) 
 
In accordance with the clause entitled “Insurance -- Work on a Government Installation” [or 
“Insurance -- Liability to Third Persons”] in Section I, insurance of the following kinds and 
minimum amounts shall be provided and maintained during the entire period of performance of 
this contract: 
 
(a) Worker’s compensation and employer’s liability.  The contractor shall, as a minimum, meet 
the requirements specified at FAR 28.307-2(a). 
 
(b) General liability.  The contractor shall, as a minimum, meet the requirements specified at 
FAR 28.307-2(b). 
 
(c) Automobile liability.  The contractor shall, as a minimum, meet the requirements specified at 
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FAR 28.307-2(c). 
 
I.5       INTERNAL REVENUE SERVICE ACQUISITION PROCEDURE (IRSAP) 
 
I.5.1    1052.242-9000 POST AWARD EVALUATION OF CONTRACTOR          
            PERFORMANCE (SEP 2006) 
 
a. Contractor Performance Evaluations 
 
 Interim and final evaluations of contractor performance will be prepared on this contract in 

accordance with FAR Subpart 42.15.  A final performance evaluation will be prepared at 
the time of completion of work.  In addition to the final evaluation, interim evaluations will 
be prepared annually. 

 
 Interim and final evaluations will be provided to the Contractor as soon as practicable after 

completion of the evaluation.  The Contractor will be permitted thirty days to review the 
document and to submit additional information or a rebutting statement.  Any disagreement 
between the parties regarding an evaluation will be referred to an individual one level 
above the Contracting Officer, whose decision will be final. 

  
 Copies of the evaluations, Contractor responses, and review comments, if any, will be 

retained as part of the contract file, and may be used to support future award decisions. 
 
b. Electronic Access to Contractor Performance Evaluations 
 
 Contractors that have Internet capability may access evaluations through a secure Web site 

for review and comment by completing the registration form that can be obtained via the  
         Internet at http://ocm.od.nih.gov/cdmp/cps_contractor.htm.  
 
 The registration process requires the contractor to identify an individual that will serve as a 

primary contact and who will be authorized access to the evaluation for review and 
comment.  In addition, the Contractor will be required to identify an alternate contact that 
will be responsible for notifying the cognizant contracting official in the event the primary 
contact is unavailable to process the evaluation within the required 30-day time frame. 

 
I.6     DEPARTMENT OF THE TREASURY ACQUISITION BULLETIN   
           AB 09-01 EVMS SPECIAL CLAUSES 
 
TREASURY AB 09-01-1052.234-2 Notice of Earned Value Management System – Pre-
Award IBR     Alternate I     (MAR 2009) 
 
Substitute the following paragraph (a) for paragraph (a) of the basic FAR clause: 
 

http://ocm.od.nih.gov/cdmp/cps_contractor.htm�
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(a)  The offeror shall provide either documentation that the Cognizant Federal Agency (CFA) 
has determined that the proposed earned value management system (EVMS) complies with the 
EVMS guidelines in ANSI/EIA Standard-748 (ANSI Standard) or documentation that supports 
the offeror’s self-validation that the EVMS complies with the ANSI Standard, as applicable. 
 

(End of Provision) 
 
TREASURY AB 09-01-1052.234-3 Notice of Earned Value Management System – Post-
Award IBR     Alternate I     (MAR 2009) 
 
Substitute the following paragraph (a) for paragraph (a) of the basic FAR clause: 
 
(a)  The offeror shall provide either documentation that the Cognizant Federal Agency (CFA) 
has determined that the proposed earned value management system (EVMS) complies with the 
EVMS guidelines in ANSI/EIA Standard-748 (ANSI Standard) or documentation that supports 
the offeror’s self-validation that the EVMS complies with the ANSI Standard, as applicable. 
 

(End of Provision) 
 
TREASURY AB 09-01-1052.234-4 Earned Value Management System     Alternate I     
(MAR 2009) 
 
Substitute the following paragraph (a) for paragraph (a) of the basic FAR clause: 
 
 
a. The Contractor shall use an Earned Value Management System (EVMS) that has been 
determined by the Cognizant Federal Agency (CFA) or has been determined through 
Contractor’s self-validation to be compliant with the guidelines in ANSI/EIA Standard-748 
(current version at the time of award) to manage this contract.  If the Contractor’s current EVMS 
has not been determined compliant at the time of award, see paragraph (b) of this clause.  The 
Contractor shall submit reports in accordance with the requirements of this contract. 

(End of Clause) 
 
TREASURY AB 09-01-1052.234-70 Notice of Earned Value Management System – Pre-
Award IBR (Core)     (MAR 2009) 
 
(a)  The offeror shall provide either documentation that the Cognizant Federal Agency (CFA) 
has determined that the proposed earned value management system (EVMS) complies with the 
EVMS guidelines in ANSI/EIA Standard-748 (ANSI Standard) or documentation that supports 
its self-validation that the EVMS used for this award complies with Core EVM criteria. 
 
(b)  If the offeror proposes to use a system that has not been determined to be in compliance with 
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the requirements of paragraph (a) of this provision, the offeror shall submit a comprehensive 
plan for compliance with the EVMS guidelines. 
 

(1) The plan shall – 
 

(i) Describe the EVMS the offeror intends to use in performance of the contracts; 
(ii) Distinguish between the offeror’s existing management system and 

modifications proposed to meet the guidelines; 
(iii) Describe the management system and its application in terms of the EVMS 

guidelines; 
(iv) Describe the proposed procedures for administration of the guidelines, as 

applied to subcontracts; and 
(v) Provide documentation describing the process and results of any third-party or 

self-evaluation of the system’s compliance with the EVMS guidelines. 
 

(2) The offeror shall provide information and assistance as required by the Contracting 
Officer to support review of the plan. 

(3) The Government will review and approve the offeror’s plan for an EVMS before 
contract award. 

(4) The offeror’s EVMS plan must provide milestones that indicate when the offeror 
anticipates that the EVM system will be compliant with the requirements in 
paragraph (a) of this provision. 

 
 
(c) Offerors shall identify the major subcontractors, or major subcontracted effort if major 
subcontracts have not been selected subject to the guidelines.  The prime Contractor and the 
Government shall agree to subcontractors selected for application of the EVMS requirements. 
(d) The Government will conduct an IBR (Core), as designed by the agency, prior to contract 
award.  The objective of the IBR is for the Government and the Contractor to jointly assess 
technical areas, such as the Contractor’s planning, to ensure complete coverage of the contract 
requirements, logical scheduling of the work activities, adequate resources, methodologies for 
earned value (budgeted cost for work performed (BCWP)), and identification of inherent risks. 
 

(End of Provision) 
 
TREASURY AB 09-01-1052.234-71 Notice of Earned Value Management System – Post-
Award IBR (Core)   (MAR 2009) 
 
(a)  The offeror shall provide either documentation that the Cognizant Federal Agency (CFA) 
has determined that the proposed earned value management system (EVMS) complies with the 
EVMS guidelines in ANSI/EIA Standard-748 (ANSI Standard) or documentation that supports 
its self-validation that the EVMS used for this award complies with Core EVM criteria. 
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(b)  If the offeror proposes to use a system that has not been determined to be in compliance with 
the requirements of paragraph (a) of this provision, the offeror shall submit a comprehensive 
plan for compliance with the EVMS guidelines. 
 

(1) The plan shall – 
 

(i) Describe the EVMS the offeror intends to use in performance of the contracts; 
(ii) Distinguish between the offeror’s existing management system and 

modifications proposed to meet the guidelines; 
(iii) Describe the management system and its application in terms of the EVMS 

guidelines; 
(iv) Describe the proposed procedures for administration of the guidelines, as 

applied to subcontracts; and 
(v) Provide documentation describing the process and results of any third-party or 

self-evaluation of the system’s compliance with the EVMS guidelines. 
 

(2) The offeror shall provide information and assistance as required by the Contracting 
Officer to support review of the plan. 

(3) The Government will review and approve the offeror’s plan for an EVMS before 
contract award. 

(4) The offeror’s EVMS plan must provide milestones that indicate when the offeror 
anticipates that the EVM system will be compliant with the requirements in 
paragraph (a) of this provision. 

 
(c) Offerors shall identify the major subcontractors, or major subcontracted effort if major 
subcontracts have not been selected subject to the guidelines.  The prime Contractor and the 
Government shall agree to subcontractors selected for application of the EVMS requirements. 
(d) The Government will conduct an IBR (Core), as designed by the agency, prior to contract 
award.  The objective of the IBR is for the Government and the Contractor to jointly assess 
technical areas, such as the Contractor’s planning, to ensure complete coverage of the contract 
requirements, logical scheduling of the work activities, adequate resources, methodologies for 
earned value (budgeted cost for work performed (BCWP)), and identification of inherent risks. 
 

(End of Provision) 
 
TREASURY AB 09-01-1052.234-72 Core Earned Value Management System (MAR 2009) 
 
(a)  The Contractor shall use an earned value management system (EVMS) that has either been 
determined by the Cognizant Federal Agency (CFA) to be compliant with the guidelines in 
ANSI/EIA Standard-748 (current version at the time of award) or documentation that supports 
its validation that the EVMS used  to manage this contract meets the following ANSI/EIA-748 
criteria: 
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1. (ANSI #1) Define the authorized work elements for the program. A work breakdown 
structure (WBS), tailored for effective internal management control, is commonly used in 
this process. 

2. (ANSI #2) Identify the program organizational structure including the major 
subcontractors responsible for accomplishing the authorized work, and define the 
organizational elements in which work will be planned and controlled. 

3. (ANSI #3) Provide for the integration of the company’s planning, scheduling, budgeting, 
work authorization, and cost accumulation processes with each other, and as appropriate, 
the program WBS and the program organizational structure. 

4. (ANSI #6) Schedule the authorized work in a manner that describes the sequence of work 
and identifies significant task interdependencies required to meet the needs of the 
program. 

5. (ANSI #7) Identify physical products, milestones, technical performance goals, or other 
indicators that will be used to measure progress. 

6. (ANSI #8) Establish and maintain a time-phased budget baseline, at the control account 
level, against which program performance can be measured.  Initial budgets established 
for performance measurement will be based on either internal management goals or the 
external customer negotiated target cost including estimates for authorized but vaguely 
defined work.  Budget for far-term efforts may be held in higher-level accounts until an 
appropriate time for allocation at the control account level. On government contracts, if 
an over-target baseline is used for performance measurement reporting purposes, prior 
notification must be provided to the customer. 

7. (ANSI #16) Record direct costs in a manner consistent with the budgets in a formal 
system controlled by the general books of account. 

8. (ANSI #22) At least on a monthly basis, generate the following information at the control 
account and other levels as necessary for management control using actual cost data 
from, or reconcilable with, the accounting system: 

• Comparison of the amount of planned budget and the amount of budget earned for 
work accomplished. This comparison provides the schedule variance. 

• Comparison of the amount of the budget earned and the actual (applied where 
appropriate) direct costs for the same work. This comparison provides the cost 
variance. 

9. (ANSI #27) Develop revised estimates of cost at completion based on performance to 
date, commitment values for material, and estimates of future conditions. Compare this 
information with the performance measurement baseline to identify variances at 
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completion important to management and any applicable customer reporting 
requirements, including statements of funding requirements. 

10.  (ANSI #28) Incorporate authorized changes in a timely manner, recording the effects of 
such changes in budgets and schedules. In the directed effort prior to negotiation of a 
change, base such revisions on the amount estimated and budgeted to the program 
organizations. 

 
If the Contractor’s current EVMS has not been determined compliant at the time of award, see 
paragraph (b) of this clause.  The Contractor shall submit reports in accordance with the 
requirements of this contract. 
 
(b)  If, at the time of award, the Contractor’s EVM System has not been determined by the CFA 
as complying with EVMS guidelines or the Contractor does not have an existing cost/schedule 
control system that is compliant with the guidelines in paragraph (a), the Contractor shall – 
 

(1) Apply the current system to the contract; and 
(2) Take necessary actions to meet the milestones in the Contractor’s EVMS plan approved 

by the Contracting Officer. 
 
(c)  The Government will conduct an Integrated Baseline Review Core (IBR Core).  If a pre-
award IBR has not been conducted, a post award IBR Core shall be conducted as early as 
practicable after contract award. 
 
(d)  The Contracting Officer may require an IBR at – 
 

i. Exercise of significant options; or 
ii. Incorporation of major modifications. 

(e) Unless a waiver is granted by the CFA, Contractor proposed EVMS changes require 
approval of the CFA prior to implementation.  The CFA will advise the Contractor of the 
acceptability of such changes within 30 calendar days after receipt of the notice of proposed 
changes from the Contractor.  If the advance approval requirements are waived by the CFA, the 
Contractor shall disclose EVMS changes to the CFA at least 14 calendar days prior to the 
effective date of implementation. 
 
(f) The Contractor shall provide access to all pertinent records and data requested by the 
Contracting Officer or a duly authorized representative as necessary to permit Government 
surveillance to ensure that the EVMS conforms, and continues to conform, with the performance 
criteria referenced in paragraph (a) of this clause. 
 
(g) The Contractor shall require the subcontractors specified below to comply with the 
requirements of this clause: [Insert list of applicable subcontractors]. 
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(End of Clause) 

 
 

(End of Section) 
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