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401(k) Operating Priority 
 

• Analyze and address 401(k) plan 
compliance issues 
– Our fastest growing market segment 
 

– Has a huge impact on the health of the 


private retirement system in America 
 

– Continues to be a key Operating Priority 
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IRS 401(k) Compliance Check 


Questionnaire 
 
• An EP Compliance Unit (EPCU) project 

– See EPCU web page at www.irs.gov/ep 
• GOOD NEWS! It is not an audit 

– Employers who discovered problems with 


their plans as a result of completing the 


questionnaire were able to use EPCRS 
 

• self correction 
• voluntary compliance 
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Why is there a IRS 401(k) 

Project?
 

• 	 Information gathered will be analyzed to gain a 
better understanding of 401(k) plans compliance 
behaviors 

• 	 Web-based tools provided to improve 
compliance 
– 	401(k) Checklist 
– 	401(k) Fix-It Guide 

• Common Problems, Real Solutions 
• Find/Fix/Avoid common problems 

• 	 How are these tools working? 
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IRS 401(k) COMPLIANCE 

CHECK QUESTIONNAIRE 
 

• 	 The IRS released the 401(k) plan 
compliance questionnaire in May 2010 and 
sent it to 1,200 select employers for their 
completion 

• 	 While the questionnaire is not in and of 
itself an audit tool, failure to complete and 
return the survey resulted in IRS follow-up 
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If You Received The 


Questionnaire For 


Completion…
 

• 	 You should have visited the EPCU webpage 
for this project and 
– Printed out a copy of the questionnaire and the 

glossary of terms 
– 	Read the Frequently Asked Questions (FAQs)
 

– Completed the questionnaire within 90 days 
from the cover letter date 

– Contacted the person on the letter to ask for an 
extension if more time was needed 
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If You Did Not Receive The 


Questionnaire For 


Completion…
 

• You should visit the EPCU webpage 
for this project 
– Print out a copy of the questionnaire and 

the glossary of terms 
– Read the Frequently Asked Questions 

(FAQ) 
– Use the questionnaire as a self-audit tool 
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Questionnaire Findings 
 
The findings from 401(k) Compliance Check 

Questionnaire will be used to address 
potential issues through education and 

outreach, determinations, guidance, and 


enforcement activities. 
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IRS 401(k) COMPLIANCE 

CHECK QUESTIONNAIRE 
 

• 	 Information gathered from the 
Questionnaire will ultimately result in a IRS 
final report 
– 	sharing the responses 
– identifying those areas where additional 

education, guidance, and outreach is needed 
• 	 This report will be posted to the Retirement 

Plans Community web page 
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IRS 401(k) COMPLIANCE 

CHECK QUESTIONNAIRE 
 

The Questionnaire categories are: 
– Demographics 
– 401(k) plan participation 
– Employer and employee contributions 
– Top heavy and nondiscrimination rules 
– Distributions and plan loans 
– Other plan operations 
– Automatic contribution arrangements 
– Designated Roth features 
– IRS voluntary compliance programs 
– Plan administration 
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Top 10 401(k) Errors 
 
• 	 Plan Document failure 
• 	 Failure to follow the terms of the Plan 

document 
• 	 Failure to use the Plan’s definition of 

Compensation 
• 	 Failure to follow the Plan’s matching 

contribution provisions 
• 	 Failure to satisfy the ADP/ACP 

nondiscrimination testing 
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Top 10 401(k) Errors 
 
• 	 Failure to include all eligible employees 
• 	 Failure to limit elective deferrals to the IRC 

402(g) limits for the calendar year 
• 	 Failure to timely deposit elective deferrals 
• 	 Failure to follow the Plan’s loan provisions 

and violation of IRC 72(p) 
• 	 Failure to follow the Plan’s terms regarding 

hardship distributions 
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Internal Controls 
 
Use the 401(k) 

Compliance Check 
Questionnaire as a 

Tool 
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QUESTION? 
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