
 

From: Kressel, Chris


To: *TE/GE-EO-F990-Revision; 

CC: Torgerson, Paul; 
Subject: Form 990 Comments 
Date: Friday, September 14, 2007 3:09:11 PM 
Attachments: Form 990 Comments 091407.pdf 

Attached are Form 990 Comments from Paul Torgerson. The original letter 
has been mailed. Thank you. 

<<Form 990 Comments 091407.pdf>> 

Chris Kressel 
Assistant to Paul M. Torgerson 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
D O R S E Y & W H I T N E Y LLP 
Suite 1500, 50 South Sixth Street 
Minneapolis, MN 55402-1498 
P: 612.343.7909 F: 612.340.2868 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
CONFIDENTIAL COMMUNICATION 
E-mails from this firm normally contain confidential and privileged material, and are for the sole 
use of the intended recipient. Use or distribution by an unintended recipient is prohibited, and 
may be a violation of law. If you believe that you received this e-mail in error, please do not read 
this e-mail or any attached items. Please delete the e-mail and all attachments, including any 
copies thereof, and inform the sender that you have deleted the e-mail, all attachments and any 
copies thereof. Thank you. 

IRS CIRCULAR 230 DISCLOSURE 
To ensure compliance with requirements imposed by the IRS, we inform you 
that, unless expressly stated otherwise, any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be 
used, and cannot be used, for the purpose of (i) avoiding penalties under the 
Internal Revenue Code or (ii) promoting, marketing or recommending to another 
party any transaction or matter addressed herein. Thank you. 














































From: Debbie Ernsberger

To: *TE/GE-EO-F990-Revision; 

CC: 

Subject: RE: Comments on Proposed Form 990 
Date: Friday, September 14, 2007 3:09:30 PM 
Attachments: IRS Comments-September 14.pdf 

Please see the attachment regarding comments for consideration prior to the 
finalization of the proposed Form 990. 

****DISCLOSURE**** 

Any U.S. tax advice contained in the body of this email was not intended or 
written to be used, and cannot be used, by the recipient for the purpose of avoiding 
penalties that may be imposed under the Internal Revenue Code or applicable state 
or local tax provisions. 

****IMPORTANT NOTICE**** 

This E-mail (including any attachments) contains PRIVILEGED AND 
CONFIDENTIAL INFORMATION protected by Federal and/or State law and is 
intended only for the use of the individual(s) or entity(ies) designated as recipient 
(s). If you are not an intended recipient of the E-mail, you are hereby notified that 
any disclosure, copying, distribution, or action taken in reliance on the contents of 
this E-mail is strictly prohibited. Disclosure to anyone other than the intended 
recipient does not constitute a waiver of any applicable privilege. If you have 
received this E-mail in error, please immediately notify us by phone at (800)-270­
9629 or by E-mail to DErnsberger@pyapc.com and then permanently delete the 
original and any copy of this E-mail (including any attachments) and destroy any 
printout thereof. 
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_______________________________________________________ 

From: Robert Sorrells


To: *TE/GE-EO-F990-Revision; 

CC: 

Subject: BDO Seidman Form 990 Draft Comments 
Date: Friday, September 14, 2007 3:39:50 PM 
Attachments: BDO Form 990 Comments 9_14_07.pdf 

IRS Form 990 Draft Design Team: 

The attached pdf document contains BDO Seidman, LLP’s comments on the draft 
form 990. Please inform me if there are any difficulties in opening this file. 

Sincerely, 
R. Michael Sorrells 

To ensure compliance with Treasury Department regulations, 

we 

wish to inform you that, unless expressly stated otherwise 

in 

this communication (including any attachments) any tax 

advice 

that may be contained in this communication is not intended 

or written to be used, and cannot be used, for the purpose 

of 

(i) avoiding tax-related penalties under the Internal 

Revenue 

Code or applicable state or local tax law provisions or (ii) 

promoting, marketing or recommending to another party any 

tax-related matters addressed herein.


NOTICE:


The contents of this email and any attachments to it may

contain privileged and confidential information from BDO

Seidman, LLP. This information is only for the viewing or

use of the intended recipient. If you are not the intended

recipient, you are hereby notified that any disclosure,





























copying, distribution or use of, or the taking of any action

in reliance upon, the information contained in this e-mail,

or any of the attachments to this e-mail, is strictly

prohibited and that this e-mail and all of the attachments

to this e-mail, if any, must be immediately returned to BDO

Seidman, LLP or destroyed and, in either case, this e-mail

and all attachments to this e-mail must be immediately

deleted from your computer without making any copies hereof. 

If you have received this e-mail in error, please notify

BDO Seidman, LLP by e-mail immediately.
















From: Ken Cerini

To: *TE/GE-EO-F990-Revision; 

CC: 

Subject: Comments on proposed new 990 
Date: Friday, September 14, 2007 3:41:36 PM 
Attachments: image001.jpg 

image004.jpg 
Proposed 990.doc 
image002.jpg 
image003.gif 
image005.jpg 

Please find attached our comments on the new 990. Please confirm receipt. 

Ken Cerini 
Managing Partner 

Cerini & Associates, LLP

3340 Veterans Memorial Highway

Bohemia, NY 11716

(631) 582-1600, x203 
(631) 582-1714 - Fax


 Email:


Visit us on the web at www.ceriniandassociates.com 

This electronic message, together with any attachments, is considered confidential and/or 
privileged material and is intended only for the use of the individual(s) or entity to whom it 
is addressed. If you are not the intended recipient of this electronic message and any 
attachment(s) or the employee or agent responsible to deliver it to the intended recipient, 
you should be aware that any review, dissemination, distribution, copying, forwarding or use 
of this electronic message or any attachment(s) or contents is strictly prohibited. If you have 
received this electronic message in error, please notify the original sender or Cerini & 
Associates, LLP immediately by telephone at 631-582-1600 or by return e-mail and delete 
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September 11, 2007


Form 990 Redesign


Attn: SE:T:EO


1111 Constitution Ave., N.W.


Washington DC  20224


Re: Draft Form 990 Redesign Comments


Dear Sir/Madam:


We represent nearly 100 nonprofit organizations in the New York Metropolitan area, and through our affiliation with several umbrella agencies, we have spoken to many others.  We have requested from our clients and nonprofit associates concerns that they have surrounding the draft proposed form 990 which is scheduled to go into affect for the 2008 tax year (to be filed in 2009).  We have summarized the major concerns within this letter.


1) The most significant concern is the timing of the new form.  The proposed form contains many new questions which may require organizations to capture information that they have not necessarily needed to capture in the past.  Many organizations believe that an implementation date of 2008, when the form is still in draft and may change due to comments provided, is somewhat aggressive.  By the time the form is finalized and disseminated in its final form, there is a good possibility that the year would have already started making it difficult to gather necessary information.  We request that the implementation date be postponed for 1 year to provide agencies with ample time to understand the new form and its added responsibilities.

2) The emphasis of the new form appears to be different from that of previous 990’s.  In the past, the focus on an organizations operations and program service were principally the first parts of the 990.  This gave potential donors and interested parties insight into the accomplishments and benefits nonprofit organizations were providing to the community.  The proposed form relegates the program service accomplishments to page 10 of the form.  While we all concur that transparency and compensation issues are important, we contend that the real significance of the nonprofit community is what organizations do to improve the community and world we live in; enriching, helping, saving, healing, enlightening, protecting, and caring.  It is how an organization fulfills its mission and delivers benefit to the community and people it serves that should be the initial focus of the 990.

3) The proposed 990 has a focus on corporate governance.  While we understand that the questions in part III are strictly “yes” and “no” questions for information purposes, a no answer will connote poor controls or policies. Smaller organizations, under $1,000,000 in revenue, might incur added administrative costs trying to implement and maintain certain of these “best practice” governance issues.    

4)  In addition, there are several specific lines within the form:


a. Part 1, Line 2 – No explanation as to where program codes should be obtained.


b. Part 1, Line 8b – What is the significance of dividing key employee compensation by program expense.  Key employee salaries are often also included in management and general and fundraising expenses.  This doesn’t seem to depict a meaningful relationship.


c. Part II, Line 1 – How is key employee defined.  Different organizations will interpret differently without definitive clarification.


d. Part II, Line 3 – Intermediate sanction rules require compensation review for all employees making in excess of approximately $95,000.  Do Boards now need to do compensation reviews of CEO, Executive Director, Treasurer, and CFO regardless of their compensation?


e. Part III, Line 3b - What constitutes a review under the conflict of interest policy?

f.  Part III, Line 10 – While we understand that having the Executive Board review the form 990 before it is filed is a good practice, there may be instances where this could cause significant delays in filing (i.e. Boards that meet quarterly). 


g. Part IX, Lines 3a through 3c – The instructions require program accomplishment descriptions with outcome measurements, and it specifically states “do not provide an attachment.”  The 5 lines provide for each program is not sufficient, in many cases, to outline the benefits and accomplishments of the program.  As such, attachments are definitively needed in order to truly reflect the annual accomplishments of many organizations.

h. Part IX, Lines 3a through 3c – In the past, direct revenue was never provided.  While in most cases, direct revenue is easy to determine (i.e. specific grants, fees for service, restricted donations), there are other times when funding can cross over multiple programs.  How should this be reflected? 


i. Schedule D, Part VIII, Lines 5 and 6 – Many small conservation entities have limited staff, each with many roles.  It may be difficult for them to accurately track time spent in monitoring and enforcing easements.


We appreciate your consideration in this matter.  Should you have any questions or require any clarification, please do not hesitate to call me at (631) 582-1600 x203.  


Thank you for your consideration in this.


Sincerely,


Kenneth Cerini, CPA, CFP


Partner
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September 11, 2007 

Form 990 Redesign 
Attn: SE:T:EO 
1111 Constitution Ave., N.W. 
Washington DC 20224 

Re: Draft Form 990 Redesign Comments 

Dear Sir/Madam: 

We represent nearly 100 nonprofit organizations in the New York Metropolitan area, and 
through our affiliation with several umbrella agencies, we have spoken to many others.  
We have requested from our clients and nonprofit associates concerns that they have 
surrounding the draft proposed form 990 which is scheduled to go into affect for the 2008 
tax year (to be filed in 2009). We have summarized the major concerns within this letter. 

1)	 The most significant concern is the timing of the new form.  The proposed form 
contains many new questions which may require organizations to capture 
information that they have not necessarily needed to capture in the past.  Many 
organizations believe that an implementation date of 2008, when the form is still 
in draft and may change due to comments provided, is somewhat aggressive.  By 
the time the form is finalized and disseminated in its final form, there is a good 
possibility that the year would have already started making it difficult to gather 
necessary information.  We request that the implementation date be postponed for 
1 year to provide agencies with ample time to understand the new form and its 
added responsibilities. 

2)	 The emphasis of the new form appears to be different from that of previous 990’s.  
In the past, the focus on an organizations operations and program service were 
principally the first parts of the 990. This gave potential donors and interested 
parties insight into the accomplishments and benefits nonprofit organizations 
were providing to the community. The proposed form relegates the program 
service accomplishments to page 10 of the form.  While we all concur that 
transparency and compensation issues are important, we contend that the real 
significance of the nonprofit community is what organizations do to improve the 
community and world we live in; enriching, helping, saving, healing, 



enlightening, protecting, and caring.  It is how an organization fulfills its mission 
and delivers benefit to the community and people it serves that should be the 
initial focus of the 990. 

3) The proposed 990 has a focus on corporate governance.  While we understand 
that the questions in part III are strictly “yes” and “no” questions for information 
purposes, a no answer will connote poor controls or policies. Smaller 
organizations, under $1,000,000 in revenue, might incur added administrative 
costs trying to implement and maintain certain of these “best practice” 
governance issues. 

4)	  In addition, there are several specific lines within the form: 
a.	 Part 1, Line 2 – No explanation as to where program codes should be 

obtained. 
b.	 Part 1, Line 8b – What is the significance of dividing key employee 

compensation by program expense.  Key employee salaries are often also 
included in management and general and fundraising expenses.  This 
doesn’t seem to depict a meaningful relationship. 

c.	 Part II, Line 1 – How is key employee defined.  Different organizations 
will interpret differently without definitive clarification. 

d.	 Part II, Line 3 – Intermediate sanction rules require compensation review 
for all employees making in excess of approximately $95,000.  Do Boards 
now need to do compensation reviews of CEO, Executive Director, 
Treasurer, and CFO regardless of their compensation? 

e.	 Part III, Line 3b - What constitutes a review under the conflict of interest 
policy? 

f.	  Part III, Line 10 – While we understand that having the Executive Board 
review the form 990 before it is filed is a good practice, there may be 
instances where this could cause significant delays in filing (i.e. Boards 
that meet quarterly).  

g.	 Part IX, Lines 3a through 3c – The instructions require program 
accomplishment descriptions with outcome measurements, and it 
specifically states “do not provide an attachment.”  The 5 lines provide for 
each program is not sufficient, in many cases, to outline the benefits and 
accomplishments of the program.  As such, attachments are definitively 
needed in order to truly reflect the annual accomplishments of many 
organizations. 

h.	 Part IX, Lines 3a through 3c – In the past, direct revenue was never 
provided. While in most cases, direct revenue is easy to determine (i.e. 
specific grants, fees for service, restricted donations), there are other times 
when funding can cross over multiple programs.  How should this be 
reflected?  

i.	 Schedule D, Part VIII, Lines 5 and 6 – Many small conservation entities 
have limited staff, each with many roles.  It may be difficult for them to 
accurately track time spent in monitoring and enforcing easements. 

We appreciate your consideration in this matter.  Should you have any questions or 
require any clarification, please do not hesitate to call me at (631) 582-1600 x203.   



Thank you for your consideration in this. 

Sincerely, 

Kenneth Cerini, CPA, CFP 
Partner 
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