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MESSAGE
FROM

THE PRESIDENT OF THE UNITED STATES
TRANSMITTING

CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE REPUBLIC OF KAZAKHSTAN FOR THE AVOIDANCE
OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT

TO TAXESON INCOME AND CAPITAL, TOGETHER WITH THE PROTOCOL AND THE
TWO RELATED EXCHANGES OF NOTES, SIGNED AT ALMATY ON OCTOBER 24, 1993

LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, DC, September 9, 1994.
THE PRESIDENT,
The White House.

THE PRESIDENT: | have the honor to submit to you, with aview to its transmisson to the Senate
for advice and consent to ratification, the Convention between the Government of the United States of
America and the Government of the Republic of Kazakhstan for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with Respect to Taxes on Income and Capital, together with the
Protocol and two related exchanges of notes, signed at Almaty on October 24, 1993.

The Convention would replace, with respect to Kazakhstan, the exigting income tax convention
between the United States and the Union of Soviet Sociaist Republics, sgned at Washington on June
20, 1973, and would modernize tax relations between the two countries. It is expected that the
Convention will be an important impetus to Kazakhstan's emergence as a market economy by
encouraging and facilitating greater U.S. private sector investment in Kazakhstan. The Convention will



establish a framework that we hope will contribute to the expansion of economic, scientific, technical
and cultura cooperation between the two countries.

Like other U.S. income tax conventions, this bilateral Convention provides rules specifying when
various categories of income derived by aresident of one country may be taxed by the other country.
The Convention aso confirms that the residence country will avoid internationa double taxation by
granting aforeign tax credit, and it provides for administrative cooperation to avoid double taxation and
prevent fiscal evasion of taxes.

The Convention limits the tax that may be imposed by the country where the income arises (the
"source' country) on dividends, branch profits, interest, roydties, and capital gains derived by resdents
of the other country. These limits are generdly consistent with those in other recent U.S. tax tredties.

Business profits derived by aresdent of one country may be taxed by the other country only to the
extent that the profits are attributable to a permanent establishment in that other country, and then only
on anet basis with deductions for business expenses. The Convention defines a permanent
edtablishment to include, inter alia, offices, factories and mines. A provision of the Protocol (point 8)
ensures the deductibility of wage and interest expense in calculating the Kazakhstan tax on profits. That
provison isimportant to the availability of aU.S. foreign tax credit.

The Convention provides conditions under which each country may tax income derived by
individua resdents of the other country from independent persond services or as employees, aswell as
pension income benefits. Socid security benefits may be taxed only by the country which pays them.
Specid rdief is granted to visting sudents, trainees, and researchers. The provison in the 1973
convention of atwo-year exemption for vigiting teachers and journdists is not retained.

The benefits of the Convention are limited to residents of the two countries meeting certain
standards designed to prevent residents of third countries from inappropriately using the Convention.
Smilar gandards are found in other recent U.S. income tax conventions.

The Convention assures that the residence country will avoid double taxation of income that arisesin
the other country and has been taxed there in accordance with the Convention. In addition the
Convention includes standard adminidrative provisons that will permit the tax authorities of the two
countries to cooperate to resolve issues of potential double taxation and to exchange information
relevant to implementing the Convention and the domestic laws imposing the taxes covered by the
Convention. The non-discrimination provisions go beyond the standard provisionsin including
assurances that citizens and residents of one country will not be subjected by the source country to tax
treatment more burdensome than that to which citizens and residents of that country or any third Sate
are subjected.

The Convention will enter into force on the date of the exchange of instruments of retification. The
provisions concerning taxes on dividends, interest, and roydties will take effect on the first day of the
second month following the exchange of insiruments of ratification, and provisons concerning other



taxes will take effect for taxable years beginning on or after January 1 following the exchange of
ingruments of ratification. Upon entry into force of the Convention, the 1973 tax treety will ceaseto
have effect between the United States and Kazakhstan. However, ataxpayer may elect to apply the
1973 treaty in full for one additiond taxable yeer if its provisons are more favorable.

A Protocol and two exchanges of notes accompany the Convention. The Protocol clarifiesthe
operation of certain provisons and denies treaty benefits with respect to dividends and interest paid by
certain U.S. investment vehicles. Mogt significantly, point 8 of the Protocol guarantees the deductibility
of wage costs and interest that might not otherwise be deductible under Kazakhstan law. One exchange
of notes confirms that Kazakhstan and the United States share the same understanding of certain
provisons of the Convention, including in particular, and understanding that the countries will exchange
information under Article 26 irrespective of interna laws on bank secrecy. The other exchange of notes
makes technica corrections to the Convention.

A technica memorandum explaining in detail the provisons of the Convention will be prepared by
the Department of the Treasury and will be submitted separately to the Senate Committee on Foreign
Relations.

The Department of the Treasury and the Department of State cooperated in the negotiation of the
Convention. It has the full approva of both Departments.

Respectfully submitted,

WARREN CHRISTOPHER

LETTER OF TRANSMITTAL

THE WHITE HOUSE, September 19, 1994.
To the Senate of the United Sates:

| transmit herewith for Senate advice and consent to ratification the Convention Between the
Government of the United States of America and the Government of the Republic of Kazakhgtan for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on Income
and Capita, together with the Protocol and the two related exchanges of notes, signed at Almaty on
October 24, 1993. Also transmitted for the information of the Senate is the report of the Department of
State with respect to the Convention.

The Convention replaces, with respect to Kazakhstan, the 1973 income tax convention between the
United States of Americaand the Union of Soviet Socidist Republics. It will modernize tax relations
between the two countries and will facilitate greater private sector U.S. investment in Kazakhgtan.



| recommend that the Senate give early and favorable consideration to the Convention, Protocol,
and the two related exchanges of notes and give its advice and consent to retification.

WILLIAM J. CLINTON.

CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE REPUBLIC OF KAZAKHSTAN
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON INCOME AND CAPITAL

The Government of the United States of America and the Government of the Republic of
Kazakhgtan, confirming their desire to develop and strengthen the economic, scientific, technical and
cultural cooperation between both States, and desiring to conclude a convention for the avoidance of
double taxation and the prevention of fiscal evasion with respect to taxes on income and capitd, have
agreed asfollows:

ARTICLE 1
Genera Scope

1. This Convention shall apply to persons who are residents of one or both of the Contracting
States and to other persons as specificaly provided in the Convention.

2. The Convention shdl not restrict in any manner any exclusion, exemption, deduction, credit, or
other allowance now or heresfter accorded:
a) by the laws of either Contracting State; or
b) by any other agreement between the Contracting States.

3. Notwithstanding any provision of the Convention except paragraph 4, a Contracting State may
tax, in accordance with its domestic law, residents (as determined under Article 4 (Residence)) and
Citizens or former citizens of that State.

4. The following benefits shal be conferred by a Contracting State notwithstanding the provisions of
paragraph 3:

a) under paragraph 2 of Article 7 (Associated Enterprises), paragraph 5 of Article 18
(Pensions, etc.) and Articles 23 (Relief from Double Taxation), 24 (Non-discrimination) and 25
(Mutual Agreement Procedure); and

b) under Articles 17 (Government Service), 19 (Students, Trainees and Researchers),
and 27 (Diplomatic Agents and Consular Officers) for individuals who are ndither citizens of that
State nor, in the case of the United States of America, individuas having immigrant Satus
therein,



ARTICLE 2
Taxes Covered

1. The taxes to which this Convention shdl apply are:

a) in the United States of America: the Federa income taxes imposed by the Interna
Revenue Code, but excluding the accumulated earnings tax, the persona holding company tax,
and social security taxes (hereafter referred to as United States tax).

b) in the Republic of Kazakhstan: taxes on profits and income provided by the laws on
Taxation of Enterprises, Associations and Organizations' and "On the Income Tax on Citizens
of the Kazakh SSR, Foreign Citizens and Stateless Persons' (hereafter referred to as
Kazakhstan tax).

2. The Convention shdl gpply aso to any substantialy smilar taxes which are imposed &fter the
date of signature of the Convention in addition to, or in place of, the exigting taxes, including taxes which
are ubstantidly similar to those currently imposed by one Contracting State but not by the other
Contracting State and which are subsequently imposed by the other State. The
competent authorities of the Contracting States shdl notify each other of any sgnificant changes which
have been made in their respective taxation laws and of any officid published materid concerning the
gpplication of the Convention, including explanations, regulations, rulings, or judicid decisons.

3. The Convention shal aso gpply to any tax on capita described in subparagraph (g) of paragraph
1 of Article 3 (Generd Definitions) that isimposed by either Contracting State as of the date of
ggnature of the Convention or theregfter, but only if such capitd tax is provided by Federa or Republic
legidation.

ARTICLE 3
Genad Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term "Contracting State" means the United States of America (the United States)
or the Republic of Kazakhstan (Kazakhstan), as the context requires.

b) the term "United States’ means the United States of America, but does not include
Puerto Rico, the virgin Idands, Guam, or any other United States possession or territory. When
used in ageographical sense, the term "United States' includes the territorial sea, and also the
exclusive economic zone and continental shelf in which the United States, for certain purposes,
may exercise sovereign rights and jurisdiction in accordance with internationa law and in which
the laws relaing to United States tax are gpplicable;

c) the term "Kazakhstan" means the Republic of Kazakhstan. when used ina
geographica sense, the term "Kazakhgtan" includes the territoria sea, and aso the exclusve
economic zone and continental shelf in which Kazakhstan, for certain purposes, may exercise



sovereign rights and jurisdiction in accordance with internationa law and in which the laws
relaing to Kazakhgtan tax are applicable;

d) the term "person” means an individud, an estate, atrus, a partnership, a company
and any other body of persons;

€) the term "company™ means any entity which is treated as a body corporate for tax
purposes. In the case of Kazakhgtan, this term means ajoint stock company, a limited liability
company or any other legd entity or other organization which isligble to atax on profits,

f) the term "internationd traffic* means any transport by a Ship or aircraft, except when
such transport is solely between placesin the other Contracting State;

g) for purposes of Article 22 (Cepitd), the term "capital” means movable and red
property, and includes (but is not limited to) cash, stock or other evidences of ownership rights,
notes, bonds or other evidences of indebtedness, and patents, trademarks, copyrights or other
like right or property;

h) the term "competent authority’ means:

i) in the United States: the Secretary of the Treasury or his authorized
representative; and
ii) in Kazakhstan; the Minister of Finance or his authorized representative.

2. Asregards the gpplication of the Convention by a Contracting State, any term not defined therein
shdl, unless the context otherwise requires or the competent authorities agree to a common meaning
pursuant to the provisons of Article 25 (Mutua Agreement Procedure), have the meaning which it has
under the laws of that State concerning the taxes to which the Convention gpplies.

ARTICLE4
Residence

1. For the purposes of this Convention, the term "resident of a Contracting Stat€” means any person
who, under the laws of that State, isliable to tax therein by reason of his domicile, resdence, citizenship,
place of management, place of incorporation, or any other criterion of asmilar nature.

a) However, this term does not include any person who isliable to tax in that State in
respect only of income from sources in that State or capita Stuated therein.

b) In the case of income derived by a partnership, trust, or estate, resdenceis
determined in accordance with the residence of the person liable to tax with respect to such
income.

2. Where by reason of the provisons of paragraph 1 an individud isaresident of both Contracting
States, then his status shall be determined as follows:

a) he shdl be deemed to be aresdent of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shal be deemed
to be aresdent of the State with which his persona and economic relations are closer (center of
vitd interests)



b) if the State in which he has his center of vital interests cannot be determined, or if he
does not have a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitua abode;

¢) if he has an habitua abode in both States or in neither of them, he shall be deemed to
be aresdent of the State of which heisacitizen;

d) if each State condders him asits citizen or if heisacitizen of neither of them, the
competent authorities of the Contracting States shdl settle the question by mutua agreement.

3. Where by reason of the provisions of paragraph 1 a company is aresident of both Contracting
States, the competent authorities of the Contracting States shal endeavor to settle the question by
mutua agreement, but if the competent authorities are unable to reach such an agreement, the company
shall be treated as aresident of neither Contracting State for the purposes of deriving benefits under this
Convention.

4. Where by reason of the provisons of paragraph 1 a person other than an individua or a
company isaresdent of both Contracting States, the competent authorities of the Contracting States
shdl sttle the question by mutua agreement and determine the mode of application of the Convention
to such person.

ARTICLES
Permanent Egtablishment

1. For the purposes of this Convention, the term "permanent establishment” means afixed place of
business through which aresdent of a Contracting State, whether or not alega entity, carrieson
business activities in the other Contracting State.

2. The term " permanent establishment” includes especidly:
a) aplace of management;
b) a branch;
C) an office;
d) afactory;
€) aworkshop; and
f) amine, an oil or gaswel, aquarry, or any other place of extraction of natura
resources.

3. The term "permanent establishment” also includes:

a) abuilding site or congruction, ingtalation or assembly project, supervisory services
connected therewith, or an ingtalation or drilling rig or ship used for the exploration or
exploitation of natura resources, but only if such Site, project, or rig lasts or such services
continue for a period of more than 12 months; or

b) the furnishing of services, including consultancy services, by residents through
employees or other personnel engaged by the residents for such purpose, but only where



activities of that nature continue (for the same or a connected project) within the country for a
period of more than 12 months.

4. Notwithstanding the preceding provisons of this Article, the term " permanent establishment” shall
be deemed not to include:

a) the use of facilities soldly for the purpose of storage, display, or ddivery of goods or
merchandise belonging to the resident;

b) the maintenance of a stock of goods or merchandise belonging to the resdent solely
for the purpose of storage, display, or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the resdent solely
for the purpose of processing by another person;

d) the maintenance of afixed place of business soldly for the purpose of purchasing
goods or merchandise, or of collecting information, for the resdent;

€) the maintenance of afixed place of business solely for the purpose of carrying on, for
the resdent, any other activity of a preparatory or auxiliary character;

f) the maintenance of afixed place of business soldy for any combination of the
activities mentioned in subparagraphs a) to €).

5. Notwithstanding the provisions of paragraphs 1 and 2, where aresident of a Contracting State
carries on activities in the other Contracting State through an agent, that resdent shal be deemed to
have a permanent establishment in that other State in respect of any activities which the agent
undertakes for that resdent, if the agent meets each of the following conditions:

a) he has an authority to conclude contracts in that other State in the name of the
resident;

b) he habitudly exercises that authority;

¢) heis not an agent of an independent status to whom the provisions of paragraph 6

aoply; and
d) his activities are not limited to those mentioned in paragraph 4.

6. A resdent of a Contracting State shdl not be deemed to have a permanent establishment in the
other Contracting State merely because it carries on business in that other State through a broker,
genera commission agent, or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

7. Thefact that a company which isaresdent of a Contracting State controls or is controlled by a
company which isaresdent of the other Contracting State, or which carries on businessin that other
State (whether through a permanent establishment or otherwise), shall not of itsalf condtitute elther
company a permanent establishment of the other.

ARTICLEG6
Business Profits



1. The business profits of aresdent of a Contracting State shdl be taxable only in that State unless
the resident carries on or has carried on business in the other Contracting State through a permanent
establishment Stuated therain. If the resdent carries on or has carried on business as aforesaid, the
business profits of the resident may be taxed in the other State but only so much of them is attributable
to:

a) that permanent establishment;

b) salesin that other State of goods or merchandise of the came kind as those sold
through that permanent establishment; or

C) other business activities carried on in that other State of the same kind asthose
effected through that permanent establishment.

2. Subject to the provisions of paragraph 3, where aresident of a Contracting State carries on or
has carried on business in the other Contracting State through a permanent establishment Situated
therein, there shal in each Contracting State be attributed to that permanent establishment the business
profitswhich it Sght be expected to make if it were adistinct and independent person engaged in the
same or Smilar activities under the same or Smilar conditions.

3. In determining the business profits of a permanent establishment, there shdl be dlowed as
deductions expenses which are incurred for the purposes of the permanent establishment. There shall be
alowed a reasonable alocation, between aresident of a Contracting State and a permanent
establishment of such resdent Situated in the other Contracting State, of properly documented expenses
incurred for the purpose of the resident's business activities. Such alocable expensesinclude executive
and generd administrative expenses, research and development expenses, interest, and charges for
management, consultancy, or technica assstance, whether incurred in the State in which the permanent
establishment is Stuated or esawhere. The permanent establishment shal not be alowed a deduction for
amounts paid to its head office or any of the other offices of the resdent by way of royalties, feesor
other smilar paymentsin return for the use of patents or other rights, or by way of commission, for
specific services performed or for management, or by way of interest on moneys lent to the permanent
establishment. The business profits atributed to a permanent establishment shall be determined by the
same method year by year unless there is good and sufficient reason to the contrary.

4. No business profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the resident.

5. Where the information available to or readily obtainable by the competent authority of a
Contracting State is not adequate to determine the expenses of a permanent establishment, profits may
be calculated in accordance with the tax laws of that State. For purposes of this paragraph 5,
information will be considered to be readily obtainable if the taxpayer provides the information to the
requesting competent authority within 91 days of a written request by the competent authority for such
informetion.

6. For purposes of this Article, the term "business profits' means profits derived from the active
conduct of business. It includes, for example, profits from manufacturing, mercantile, transportation,



communication, or extractive activities, and from the furnishing of services of another person. It does not
include income received by an individud for his performance of persond services (either as an employee
or in an independent capacity) Income of an individua from the performance of services as an employee
isdedt with in Article 15 (Income from Employment). Income of an individua from the performance of
services in an independent capacity is dedt with in Article 14 (Independent Persond Services).

7. Where business profits include items of income which are dedlt with separately in other Articles
of the Convention, then the provisions of those Articles shdl not be affected by the provisons of this
Article.

ARTICLE7
Associated Enterprises

1. Where:
a) aperson which isaresdent of a Contracting State participates directly or indirectly in
the management, control or capita of a person which isaresdent of the other Contracting
State; or
b) the same persons participate directly or indirectly in the management, control or
capital of aresdent of a Contracting State and any other person; and
C) in either case conditions are made or imposed between the two personsin their
commercid or financid relations which differ from thase which would be made between
independent persons,
then any income, which would have accrued to one of the persons in the absence of those conditions,
but has not so accrued because of those conditions, may be included in the income of that person and
taxed accordingly.

2. Where a Contracting State includes in the profits of aresident of that State, and taxes
accordingly, profits on which aresdent of the other Contracting State has been charged to tax in that
other State, and the profits so included are profits which would have accrued to the
resdent of the first-mentioned State if the conditions made between the two persons had been those
which would have been made between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those profits. In determining such
adjustment, due regard shdl be paid to the other provisions of this Convention and the competent
authorities of the Contracting States shdl if necessary consult each other.

3. The provisons of paragraph 1 shdl not limit either Contracting State in applying its domestic law
to make adjustments to income, deductions, credits, or alowances between persons, whether or not
residents of a Contracting State, when necessary to prevent evasion of taxes or clearly to reflect the
income of any such persons.

ARTICLE 8



Shipping and Air Transport

1. Income of aresident of a Contracting State from the operation of ships or arcraft in internationa
traffic shal be taxable only in that State.

2. Income of aresident of a Contracting State from the following activities shal be taxable only in
that State:

a) income from the rentd of ships or aircraft operated in internationa traffic by the
|essee;

b) income from the renta of ships and aircraft, whether or not operated in internationa
traffic, if such rentd activity isincidenta to the operation of shipsor aircraft in internationd traffic
by the lessor; and

¢) income (including demurrage) from the use, or renta for use, of containersin
internationd traffic (including trailers, barges, and related equipment for the transport of
containers).

3. The provisions of paragraphs 1 and 2 shall dso apply to income from participation in apool, a
joint business, or an internationd transportation agency.

ARTICLE9
Income from Real Property

1. Income derived by aresident of a Contracting State from red property (including income from
agriculture or forestry) situated in the other Contracting State may be taxed in that other State.

2. For purposes of this Convention, the term "redl property" includes any interest owned or held in
tenancy by any individua or any legd entity in land, unsevered products of land as well as any fixture
built on that land (buildings, structures, etc.) and other property considered real property under the law
of the Contracting State in which the property in question is Situated. Ships, boats and aircraft shall not
be regarded asreal property.

3. The provisons of paragraph 1 shdl apply to income derived from the direct use, letting, or usein
any other form of red property.

4. A resident of a Contracting State who isliable to tax in the other Contracting State on income
from real property Situated in that other State may eect, subject to the procedures of the domestic law
of that other State, to compute the tax on such income on a net basis asif such income were attributable
to a permanent establishment in that other State. Any such eection shdl be binding for the taxable year
of the dection and al subsequent taxable years unless revoked pursuant to the procedures under the
domedtic law of the Contracting State in which the property is Stuated.



ARTICLE 10
Dividends

1. Dividendsthat are paid by a company which isaresident of a Contracting State and that are
beneficidly owned by aresident of the other Contracting State may be taxed in that other State.

2. However, such dividends may aso be taxed in the first Contracting State, and according to the
laws of that State, but the tax so charged shall not exceed:
a) 5 percent of the gross amount of the dividends if the beneficial owner is acompany
which owns a least 10 percent of the voting stock of the company paying the dividends; and
b) 15 percent of the gross amount of the dividendsin dl other cases.
This paragraph shdl not affect the taxation of the company in repect of the profits out of which the
dividends are paid.

3. Theterm "dividends' as used in this Article means income from shares or other rights, not being
debt-claims, participating in profits, as well asincome from other corporate rights which is subjected to
the same taxation treatment as income from shares by the laws of the State of which the company
making the distribution is aresdent. The term "dividends' aso includesincome from arrangements,
including debt obligations, carrying the right to participate in profits, to the extent so characterized under
the law of the Contracting State in which the income arises. In the case of Kazakhgtan, thisterm
includes, in particular, income transmitted abroad to the foreign participants of ajoint venture created
under the laws of Kazakhstan.

4. The provisions of paragraphs 1 and 2 shdl not apply if the beneficid owner of the dividends,
being aresident of a Contracting State, carries on or has carried on business in the other Contracting
State, of which the company paying the dividends is a resdent, Through a permanent establishment
Stuated therein, or performs or has performed in that other State independent persona servicesfrom a
fixed base dtuated therein, and the dividends are attributable to such permanent establishment or fixed
base. In such case the provisons of Article 6 (Business profits) or Article 14 (Independent persond
Services), as the case may be, shal apply.

5. A company which isaresdent of a Contracting State and which has a permanent establishment
in the other Contracting State or which is subject to tax on anet basisin that other State under
paragraph 4 of Article 9 (Income from Rea Property), paragraphs 2 and 3(b) of Article 12 (Roydties),
or paragraphs| or 2 of Article 13 (Gains) may be subject in That other State to atax in addition to the
tax on profits. Such tax, however, may not exceed 5 percent of the portion of the profits of the
company subject to tax in the other Contracting State which represents the "dividend equivaent amount”
of such profits.

ARTICLE 11
Interest



1. Interest arising in a Contracting State and derived by aresident of the other Contracting State
may be taxed in that other State.

2. However, such interest may aso be taxed in the Contracting State in which it arises and
according to the laws of that State, but if the beneficial owner of the interest is aresident of the other
Contracting State, the tax so charged shal not exceed 10 percent of the gross amount thereof.

3. Notwithstanding the provisions of paragraph 2:

a) interest beneficially owned or paid by a Contracting State, subdivision or loca
authority thereof, and such government instrumentalities as may be agreed upon by the
competent authorities, shal be taxable only in that State;

b) interest arising in a Contracting State and paid to a resident of the other Contracting
State in respect of aloan for aperiod of not less than three years made, guaranteed, or insured
by any export credit agency wholly owned by that other Contracting State shdl only be taxable
in that other State.

4. The provisons of paragraphs 1, 2 and 3 shdl not apply if the beneficid owner of the interest,
being aresident of a Contracting State, carries on or has carried on business in the other Contracting
State through a permanent establishment situated therein, or performs or has performed in that other
State independent persond services from afixed base Stuated Therein, and the interest is attributable to
such permanent establishment or fixed base. In such case The provisons of Article 6 (Business profits)
or Article 14 (Independent Persond Services), as the case may be, shdl apply.

5. Interest shdl be deemed to arise in a Contracting State when the payer isthat State itsdlf, a
political subdivison, aloca authority or aresident of that State. Where, however, the person paying the
interest, whether aresident of a Contracting State or not, has in a Contracting State a permanent
establishment or afixed base or derives profits that are taxable on anet basisin that State under
paragraph A of Article 9 (Income from Real Property), paragraphs 2 and 3(b) of Article 12 (Royadties),
or paragraph 1 or 2 of Article 13 (Gains), and such interest is borne by such permanent establishment
or trade or business subject to tax on anet bas's, then such interest shall be deemed to arise in the State
in which the permanent establishment or trade or business is Stuated.

6. Where, by reason of a specid relationship between the payer and the beneficia owner or
between both of them and some other person, the amount of the interest, having regard to the debt-
cam for which it is paid, exceeds the amount which would have been agreed upon by the payer and the
beneficia owner in the absence of such rdationship, the provisons of this Article shal gpply only to the
last-mentioned amount. In such case the excess part of the payments shal remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of the Convention.

7. A resident of a Contracting State may be subject in the other Contracting State to atax, in
respect of interest, in addition to the tax on business profits alowable under the other provisons of this
Convention. Such additiond tax, however, may not exceed 10 percent of the "excess interest amount.”



ARTICLE 12
Roydties

1. Roydlties arisng in a Contracting State and paid to aresident of the other Contracting State may
be taxed in that other State.

2. However, such roydties may aso be taxed in the Contracting State in which they arise, and
according to the laws of that State, but if the beneficid owner isaresident of the other Contracting
State, the tax so charged shall not exceed 10 percent of the gross amount of The roydties. In the case
of royalties described in subparagraph b) of paragraph 3, the beneficia owner 'lay elect to compute the
tax on such income on anet bass asif such income were éttributable to a permanent establishment or
fixed base in the Contracting State in which the roydties arise.

3. Theterm “royadties’ asused in This Convention means.

a) payments of any kind received as a consderation for the use of, or the right to use,
any copyright of literary, artigtic, or scientific work, including computer programs, video
cassettes, and cinematograph films and tapes for radio and television broadcasting, any patent,
trademark, design or modd, plan, secret formula or process, or other like right or property, or
for information concerning indudtrid, commercid, or scientific experience; and

b) payments for the use of, or the right to use, industrid, commercid, or scientific
equipment.

4. The provisions of paragraphs 1 and 2 shdl not gpply if the beneficid owner of the royalties, being
aresdent of a Contracting State, carries on or has carried on business in the other Contracting State
through a permanent establishment Situated therein, or performs or has performed in that other State
independent persona services from afixed base situated therein, and the roydties are attributable to
such permanent establishment or fixed base. In such case the provisions of Article 6 (Business profits)
or Article 14 (Independent Persond Services), as the case may be, shdl apply.

5. Royadlties shdl be deemed to arise in a Contracting State when paid for the use of or theright to
use the right or property in that State.

6. Where, by reason of a specid relationship between the payer and the beneficia owner or
between both of them and some other person, the amount of the royalties, having regard to the use,
right, or information for which they are paid, exceeds the amount which would have been agreed upon
by the payer and the beneficid owner in the absence of such rdationship, the provisons of this Article
shdl gpply only to the last-mentioned amount. In such case the excess part of the payments shdl remain
taxable according to the laws of each Contracting State, due regard being had to the other provisions of
the Convention.



ARTICLE 13
Gans

1. Gains derived by aresdent of a Contracting State from the dienation of real property referred to
in Article 9 (Income from Redl Property) and Stuated in the other Contracting State may be taxed in
that other State.

2. Gains from the dienation of

a) stock, participations or other rights in the capital of acompany or other lega person
(whether or not aresident of a Contracting State) the property of which Congists principaly of
real property situated in a Contracting State; or

b) an interest in a partnership, trugt, or estate (whether or not aresident of a Contracting
State) to the extent attributable to real property Stuated in a Contracting State may be taxed in
that State. For the purposes of this paragraph, the term "real property” includes the shares of a
company referred to in subparagraph () or an interest in a partnership, trust, or estate referred
to in subparagraph (b), and in case of The United States includes a United States redl property
interest, as defined in section 897 of The Internal Revenue Code (or any successor Statute).

3. In addition to gains from the dienation of shares described in paragraph 2 of this Article, gains
derived by aresdent of a Contracting State from the alienation of stock, participations, or other rightsin
the capital of acompany or other legd person which is aresident of the other Contracting State may be
taxed in that other Contracting State if the recipient of the gain, at any time during the 12-month period
preceding such dienation, had a participation, directly or indirectly, of at least 25 percent of the vote or
vaue of that company or other legd person. Such gains shall be deemed to arise in that other State to
the extent necessary to avoid double taxation.

4. Gains from the dienation of persona property which are attributable to a permanent
establishment which an enterprise of a Contracting State has in the other Contracting State or which are
attributable to a fixed base available to aresident of a Contracting State in the other Contracting State
for the purpose of performing independent personal services, and gains from the dienation of such
permanent establishment (alone or with the whole enterprise) or such fixed base, may be taxed in that
other State.

5. Gains derived by aresident enterprise of a Contracting State from the dienation of ships, aircraft,
or containers operated in internationd traffic shal be taxable only in that State.

6. Gains from the dienation of any property other than property referred to in paragraphs 1 through
5 shdl be taxable only in the Contracting State of which the dienator is aresdent.

ARTICLE 14
I ndependent Personal Services




1. Income derived by an individual who isaresdent of a Contracting State from the performance of
independent persond services shdl be taxable only in that State, unless
a) such sarvices are performed or were performed in the other Contracting State; and
ather
b) The income is attributable to a fixed bass which the individua has or had regularly
availableto him in that other State, or
¢) such individua is present or was present in that other State for a period or periods
exceeding in the aggregate 183 days in any consecutive twelve-month period.
In such a case the income attributabl e to the services may be taxed in that other State in accordance
with principles smilar to those of Article 6 (Business Profits) for determining the amount of business
profits and attributing business profits to a permanent establishment.

2. The term "independent persond services' includes, in particular, independent scientific, literary,
artigtic, educationa or teaching activities, as well as the independent services of physicians, lawvyers,
engineers, architects, dentists, and accountants.

ARTICLE 15
Income from Employment

1. Subject to the provisions of Articles 16 (Directors Fees); 17 (Government Service), and 18
(Pensions, Etc.), sdaries, wages, and other smilar remuneration derived by aresdent of a Contracting
State in respect of an employment shdl be taxable only in that State unless the employment is exercised
in the other Contracting State. If the employment is so exercised, such remuneration asis derived
therefrom may be taxed in that other State.

2. Notwithstanding the provisons of paragraph 1, remuneration derived by aresdent of a
Contracting State in respect of an employment exercised in the other Contracting State shdl be taxable
only in the firsd-mentioned State if

a) therecipient is present in the other State for aperiod or periods not exceeding in the
aggregate 183 days in any twelve month period; and

b) the remuneration is paid by, or on behdf of, an employer who is not aresdent of the
other State; and

¢) the remuneration is not borne by a permanent establishment or a fixed base which the
employer hasin the other State.

3. Remuneration derived by aresdent of a Contracting State that would otherwise be taxable in the
other Contracting State under the preceding provisons of this Article may be taxed only in the firgt-
mentioned State when the remuneration isin repect of employment as a member of the regular
complement of a ship or aircraft operated in internationd treffic.



ARTICLE 16
Directors Fees

Directors fees and smilar payments derived by aresident of a Contracting State in his capacity asa
member of the board of directors or amilar body of a company which is aresident of the other
Contracting State may be taxed in that other State.

ARTICLE 17
Government Service

1 a) Remuneration, other than a pension, paid from the public funds of a Contracting
State, a subdivison or loca authority thereof to an individua in respect of services rendered in
the discharge of functions of a governmenta nature shdl be taxable only in that State.
b) However, such remuneration shal be taxable only in the other Contracting State if the
services are rendered in that State and the individud is aresident of that State who:
i) isacitizen of that State; or
i) did not become aresident of that State solely for the purpose of rendering the
services.

2. Notwithstanding the provisions of paragraph 1, the provisons of Article 14 (Independent
Persond Services) or Article 15 (Income from Employment), as the case may be, shal apply to
remuneration paid in repect of services rendered in connection with abusiness.

ARTICLE 18
Pensions, Etc.

1. Subject to the provisions of paragraph 2,
a) pensions and Smilar remuneration derived and beneficidly owned by aresdent of a
Contracting State in congderation of past employment may be taxed only in that State; and
b) socid security benefits and other public pensions paid by a Contracting State may be
taxed only in that State.

2. a) Any pension paid to an individua in respect of services rendered to a Contracting
State, subdivison, or authority in the discharge of functions of a governmenta nature and paid
by, or out of funds created by, that State, subdivison or locd authority shal be taxable only in
that Contracting State.

b) However, such pension shdl be taxable only in the other Contracting State if the
individud is aresdent of, and a citizen of, that other Contracting State.

3. Annuities derived and beneficidly owned by an individua who is aresdent of a Contracting State
ghdl be taxable only in that State. The term "annuiities’ as used in this paragraph means a stated sum



paid periodicaly as stated times during a specified number of years, under an obligation to make the
paymentsin return for adequate and full consideration (other than services rendered.)

4. Alimony paid to aresident of a Contracting State shal be taxable only in that State. The term
"aimony" as used in this paragraph means periodic payments made pursuant to a written separation
agreement or a decree of divorce, separate maintenance, or compulsory support, which payments are
taxable to the recipient under the laws of the State of which heis aresdent.

5. Periodic payments for the support of aminor child made pursuant to awritten separation
agreement or a decree of divorce, separate maintenance, or compulsory support, paid by aresident of a
Contracting State to aresident of the other Contracting State shdl be taxable only in the first-mentioned
State.

ARTICLE 19
Students. Trainees and Researchers

1. Anindividua who isaresdent of a Contracting State at the beginning of hisvigt to the other
Contracting State and who is temporarily present in that other State for the primary purpose of:
a) sudying at auniversity or other accredited educationa indtitution in thet other State,
or
b) securing training required to qualify him to practice a professon or professond
Specidty, or
¢) sudying or doing research as arecipient of agrant, alowance, or other smilar
payments from a governmental, religious, charitable, scientific, literary, or educationa
organizetion,
shall be exempt from tax by that other State with respect to payments from abroad for the purpose of
his maintenance, education, study, research, or training, and with respect to the grant, alowance, or
other amilar payments.

2. The exemption in paragraph 1 shdl apply only for such period of time asis ordinarily necessary
to complete the study, training or research, except that no exemption for training and/or research shdll
extend for a period exceeding five years.

3. This Article shdl not apply to income from research if such research is undertaken not in the
public interest but primarily for the private benefit of a specific person or persons.
ARTICLE 20

Other Income

Items of income of aresident of a Contracting State, arising in the other Contracting State and not
dedlt with in the foregoing Articles of this Convention, may be taxed in that other State.



ARTICLE 21
Limitation on Bendfits

1. A person that isaresident of a Contracting State and derives income from the other Contracting
State shdl be entitled under this Convention to relief from taxation in that other State only if such person
is

a) anindividud,

b) engaged in the active conduct of business in the first-mentioned State (other than the
business of making or managing investments, unless these activities are banking or insurance
activities carried on by abank or insurance company), and the income derived from that other
State is derived in connection with, or isincidenta to, that business,

¢) acompany the shares of which are traded in the firs-mentioned State on a substantia
and regular basis on an officialy recognized securities exchange or a company which iswholly
owned, directly or indirectly, by another company that is aresident of the first-mentioned State
and the shares of which are so traded;

d) a not-for-profit organization that is generaly exempt from income taxation in its
Contracting State of residence, provided that more than half of the beneficiaries, members or
participants, if any, in such organization are entitled, under this Article, to the benefits of this
Convention; or

€) aperson that satisfies both of the following conditions:

i) more than 50 percent of the beneficid interest in such person, or in the case of

a company, more than 50 percent of the number of shares of each class of the

company's shares, is owned directly or indirectly by persons entitled to the benefits of

this Convention under subparagraphs a), ¢) or d), and
i) not more than 50 percent of the grossincome of such person is used, directly
or indirectly, to meet liabilities (including ligbilities for interest or royaties) to
persons not entitled to the benefits of this Convention under subparagraphs @),
c) or d).

2. A person that is not entitled to the benefits of the Convention pursuant to the provisons of
paragraph 1 may, nevertheless, be granted the benefits of the Convention if the competent authority of
the State in which the income arises so determines.

3. For purposes of subparagraph (€) (ii) of paragraph 1, the term "gross income' means gross
recaipts, or where a person is engaged in a business which includes the manufacture or production of
goods, gross receipts reduced by the direct costs of labor and materids attributable to such manufacture
or production and paid or payable out of such receipts.

ARTICLE 22
Capita



1. Capital represented by redl property referred to in Article 9 (Income from Red Property) owned
by aresdent of a Contracting State and Situated in the other Contracting State, may be taxed in that
other State.

2. Capitd represented by movable property forming part of the business property of a permanent
establishment which aresident of a Contracting State has in the other Contracting State, or by movable
property pertaining to afixed base available to aresident of a Contracting State in the other Contracting
State for the purpose of performing independent persona services, may be taxed in that other State.

3. Capita represented by ships, aircraft, and containers owned by aresident of a Contracting State
and operated in internationa traffic, and by movable property pertaining to the operation of such ships,
arcraft, and containers shdl be taxable only in that State.

4. All other elements of capital of aresident of a Contracting State (as determined under
Article 4 (Residence)) shdl be taxable only in that State.

ARTICLE 23
Rdlief from Double Taxation

In accordance with the provisions and subject to the limitations of the law of each Contracting State
(asit may be amended from time to time without changing the generd principle hereof), each State shal
dlow to its resdents (and, in the case of the United States, its citizens), as a credit againgt the income
tax of that State:

a) theincome tax paid to the other Contracting State by or on behaf of such resdents
or citizens, and
b) in the case of a company owning at least 10 percent of the voting stock of a
company which isaresdent of the other Contracting State and from which the first-mentioned
company receives dividends, the income tax paid to the other State by or on behdf of the
ditributing company with respect to the profits out of which the dividends are paid.
For purposes of this Article, the United States taxes referred to in paragraphs 1 @) and 2 of Article 2
(Taxes Covered), and the Kazakhstan taxes referred to in paragraphs 1 b) and 2 of Article 2 (Taxes
Covered), as described in paragraph 8 of the Protocol to this Convention, shal be considered income
taxes.

ARTICLE 24
Non-discrimination

1. A citizen of a Contracting State shal not be subjected in the other Contracting State to any
taxation or any requirement connected therewith which is other or more burdensome than the taxation
and connected requirements to which a citizen of that other State or of athird State, who isin the same



circumstances, is or may be subjected. This provison shal apply to persons who are not residents of
one or both of the Contracting States. This provision shal not be construed as obliging a Contracting
State to grant to citizens of the other Contracting State tax benefits granted by speciad agreementsto
citizens of athird State.

2. A resdent of a Contracting State which has a permanent establishment in the other Contracting
State shall not, in that other State and with repect to income attributable to that permanent
establishment, be subjected to more burdensome taxes than are generaly imposed on residents of that
other State or of athird State which are carrying on the same activities. This provison shdl not be
construed as obliging a Contracting State to grant to permanent establishments of the residents of the
other Contracting State tax benefits granted by special agreements to permanent establishments of the
resdents of athird State.

3. Except where the provisions of paragraph 1 of Article 7 (Associated Enterprises), paragraph 4 of
Article 11 (Interest), or paragraph 6 of Article 12 (Royalties) apply, interest, royalties, and other
disbursements paid by aresident of a Contracting State to aresident of the other Contracting State
ghdl, for the purposes of determining’ the taxable profits of the first-mentioned resident, be deductible
under the same conditions asif they had been paid to aresident of the firg-mentioned State. Similarly,
any debts of aresdent of a Contracting State to aresident of the other Contracting State shdl, for the
purposes of determining the taxable Capita of the firs-mentioned resident, be deductible under the
same conditions as if they had been contracted to aresident of the first-mentioned State.

4. A company which isaresdent of a Contracting State, the capital of which iswholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in the first-mentioned State to any taxation or any requirement connected therewith
which is more burdensome than the taxation and connected requirements to which other smilar
companies which are residents of the first-mentioned State (whether owned by residents of that State or
of athird State) are or may be subjected.

5. Nothing in this Article shdl prevent a Contracting State from imposing the tax described in
paragraph 5 of Article 10 (Dividends) or paragraph 7 of Article 11 (Interest).

6. The provisons of this Article shdl, notwithstanding the provisons of Article 2 (Taxes Covered),
apply to taxes of every kind and description.

ARTICLE 25
Mutual Agreement Procedure

1. Where a person condders that the actions of one or both of the Contracting States result or will
result for him in taxation not in accordance with the provisons of this Convention, he may, irrespective
of the remedies provided by the domestic law of those States, present his case to the competent
authority of the Contracting State of which heisaresdent or citizen.



2. The competent authority shal endeavor, if the objection gppearsto it to be judtified and if it is not
itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting State, with aview to the avoidance of taxation whichisnaot in
accordance with the Convention. Any agreement reached shall be implemented notwithstanding any
time limits or other procedura limitations in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavor to resolve by mutua
agreement any difficulties or doubts arisng as to the interpretation or gpplication of the Convention. In
particular the competent authorities of the Contracting States may agree:

a) to the same attribution of income, deductions, credits, or allowances of aresdent of
a Contracting State to its permanent establishment Stuated in the other Contracting State;
b) to the same alocation of income, deductions, credits, or allowances between
persons,
C) to the same characterization of particular items of income;
d) to the same application of source rules with respect to particular items of income;
€) to acommon meaning of aterm; and
f) to the application of the provisons of domestic law regarding pendlties, fines, and
interest in amanner consistent with the purposes of the Convention.
They may aso consult together for the dimination of double taxation in cases not provided for in the
Convention.

4. The Competent authorities of the Contracting States may communicate with each other directly
for the purpose of reaching an agreement in the sense of the preceding paragraphs.

5. If any difficulty or doubt arising as to the interpretation or application of this Convention cannot
be resolved by the competent authorities pursuant to the previous paragraphs of this Article, the case
may, if both competent authorities and the taxpayer(s) agree, be submitted for arbitration, provided that
the taxpayer agrees in writing to be bound by the decison of the arbitration board. The decison of the
arbitration board in a particular case shdl be binding on both States with respect to that case. The
procedures shdl be established between the States by notes to be exchanged through diplomatic
channds. After aperiod of three years after the entry into force of this Convention, the competent
authorities shall consult in order to determine whether it is gppropriate to make the exchange of
diplomatic notes. The provisions of this paragraph shdl have effect after the States have so agreed
through the exchange of diplomatic notes.

ARTICLE 26
Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information asis
necessary for carrying out the provisons of this Convention or of the domestic laws of the Contracting
States concerning taxes covered by the Convention insofar as the taxation thereunder is not contrary to



the Convention. The exchange of information is not restricted by Article 1 (Genera Scope). Any
informetion received by a Contracting State shall be treated as confidentia in the same manner as
information obtained under the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and adminidirative bodies) involved in the assessment, collection, or
adminigtration of , the enforcement or prosecution in respect of, or the determination of gppealsin
relaion to, the taxes covered by the Convention. Such persons or authorities shal use the information
only for such purposes. They may disclose the information in public court proceedings or in judicia
decisons.

2. In no case shdl the provisions of paragraph 1 be construed so as to impose on a Contracting
State the obligation

a) to carry out adminigtrative measures at variance with the laws and adminigrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the norma course
of the adminigiration of that or of the other Contracting Stete;

¢) to supply information which would disclose any trade, business, industrid,
commercial, or professonal secret or trade process, or information the disclosure of which
would be contrary to public policy.

3. If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall obtain the information to which the request relates in the same manner and to the
same extent asif the tax of the first-mentioned State were the tax of that other State and were being
imposed by that other State. If specifically requested by the competent authority of the Contracting
State, the competent authority of the other Contracting State shdl provide information under this Article
in the form of depositions of witnesses and authenticated copies of complete origina documents
(including books, papers, statements, records, accounts, and writings), to the same extent such
depositions and documents can be obtained under the laws and adminigtrative practices of that other
State with respect to its own taxes.

4. For the purposes of this Article, the Convention shal gpply, notwithstanding the provisions of
Article 2 (Taxes Covered), to taxes of every kind imposed by a Contracting State.

ARTICLE 27
Diplomatic Agents and Consular Officers

Nothing in this Convention shdl affect the fiscal privileges of members of diplomeatic missons and
consular officers or employees of aconsular establishment under the generd rules of internationa law or
under the provisions of specia agreements.

ARTICLE 28
Entry into Force




1. This Convention shdl be subject to ratification in each Contracting State and instruments of
ratification shall be exchanged at as soon as possible.

2. The Convention shdl enter into force on the date of the exchange of instruments of ratification
and its provisons shdl have effect:

a) in respect of taxes withheld at source on dividends, interest or royadlties, for amounts
paid or credited on or after the first day of the second month following the month in which the
Convention entersinto force;

b) in respect of other taxes, for taxable periods beginning on or after the first day of
January of the year in which the Convention entersinto force.

ARTICLE 29
Termination

1. This Convention shdl remain in force until terminated by a Contracting State Either Contracting
State may terminate the Convention at any time after 5 years from the date on which the Convention
entersinto force, by giving, through diplomatic channdls, at least 6 months prior notice of termination in
writing. In such event, the Convention shal cease to have effect:

a) in respect of taxes withheld at source, for amounts paid or credited on or &fter the
firg of January following the expiration of the 6-month period;

b) in respect of other taxes, for taxable periods beginning on or after the first of January
following the expiration of the 6 month period.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Convention.

DONE at Almaty this 24th day of October 1993, in duplicate, in the English and Russan languages,
both texts being equally authentic. A Kazakh language text shdl be prepared, which shdl be consdered
equaly authentic upon an exchange of diplomatic notes confirming its conformity with the English
language text.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF KAZAKHSTAN:
()Warren Christopher (9

PROTOCOL



At the Sgning today of the Convention between the Government of the United States of America
and the Government of the Republic of Kazakhstan for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with Respect to Taxes on Income and Capita, the undersigned have
agreed upon the following provisons, which shdl form an integra part of the Convention:

1. With regard to Article 5,

It is understood that a fixed place of business through which aresident of a Contracting State carries
on business in the other Contracting State condtitutes a permanent establishment, whether or not such
place of businessis owned by the resdent. For example, the operation of amine, an ail or gaswell, a
quarry or any other place of extraction of natural resources congtitutes a permanent establishment of the
operator, without regard to whether the operator owns the property from which the natura resources
are extracted.

2. With regard to Article 10,

(& Inthe case of dividends from a United States Regulated Investment Company,
subparagraph (b), and not subparagraph (a) of paragraph 2 shal apply. In the case of dividends
from a United States Redl Edtate Investment Trugt, the rate of withholding gpplicable under
domedtic law shdl apply.

(b) The term "dividend equivdent amount,” as used in paragraph 5, refers to the portion
of the profits of a permanent establishment subject to atax under Article 6 (Business Profits), or
that portion of the profits of aresdent of one State subject to tax on anet basisin the other
State under paragraph 4 of Article 9 (Income from Real Property), paragraphs 2 and 3(b) of
Article 12 (Royalties), or paragraphs 1 or 2 of Article 13 (Gains), that is comparable to the
amount that would be digtributed as adividend if such income were earned by alocaly
incorporated subsidiary. In the case of the United States, the term "dividend equivaent amount”
shdl have the same meaning that it has under the law of the United States asit may be amended
from time to time without changing the generd principle of this paragraph 2(b) of the Protocol.

3. With regard to Article 11,

a) If Kazakhstan agrees in atreaty with another country which isamember of the
Organization for Economic Cooperation and Development to impose alower rate on interest
than the rate specified in paragraph 2, both Contracting States shal gpply that lower rate instead
of the rate specified in paragraph 2.

b) For purposes of paragraph 3 (b), the agencies and instrumentalities referred to shall
be the Export-Import Bank and the Overseas Private Investment Corporation of the United
States and similar agencies of ether Contracting State as may be agreed upon in future by the
competent authorities. The provisons of this paragraph shal apply provided that the lender does
not have aright of recourse for payment of principa or interest to any person other than the
borrower or agovernmenta body in the country of the borrower.

¢) Notwithstanding the provisions of paragraph 1, the United States may tax an excess
incluson with respect to a Redl Estate Mortgage Interest Conduit (“REMIC”) in accordance
with its domegtic law.




d) Where aresident of Kazakhstan conducts businessin the United States through a
permanent establishment in the United States or derives income subject to tax in the United
States on a net basis by reason of paragraph 4 of Article 9 (Income from Red Property),
paragraphs 2 and 3(b) of Article 12 (Royalties), paragraphs 1 or 2 of Article 13 (Gains), or
Article 14 (Independent Personal Services), the "excess interest amount” shal be the excess if
any, of

(i) interest borne by the permanent establishment or trade or business subject to
tax on anet basisin the United States, over

(i1) the interest paid by such permanent establishment or trade or business
subject to tax on a net basis. Where aresident of the United States conducts businessin

Kazakhstan through a permanent establishment in Kazakhstan or derivesincome

subject to tax in Kazakhstan on a net basis by reason of paragraph 4 of Article 9

(Income from Real Property), paragraphs 2 and 3(b) of Article 12 (Royalties),

paragraph 1 or 2 of Article 13 (Gains), or Article 14 (Independent Personal Services),

the "excess interest amount” shal be the amount of interest expense that is deductiblein
computing the resident’s profits attributable to the permanent establishment in

Kazakhstan or to the trade or business subject to tax in Kazakhstan on a net basis and

that is comparable to the meaning of ‘excess interest amount™ in the preceding sentence.

4. With regard to Articles 10, 11 and 12,

Taxes may be withheld at the source in a Contracting State at the rates provided by domestic law,
but any excess amount will be refunded in atimely manner on application by the taxpayer if the right to
collect the said taxes is waived or limited by the provisons of the Convention.

5. Regarding Articles9 and 12,

Where aresident of a Contracting State el ects to Compute the tax due under Article9 or 12 on a
net basis, as provided for in those articles, the competent authorities of each Contracting State may
adopt reasonable rules for the determination and reporting of taxable income. Each competent authority
may also adopt procedures to ensure that a person deriving such income provides books and records
as necessary to determine the proper amount of the tax.

6. With regard to paragraph 3 of Article 13,

If either Contracting State introduces such attax, it shal inform the other Contracting State in a
timely manner, and agrees to consult with that other State as to whether it is appropriate to amend the
tregty to provide non-recognition trestment in certain cases.

7. With regard to Article 21,

In the United States, the term “officially recognized securities exchange’” means the NASDAQ
System owned by the National Association of Securities Dedlers, Inc., and any stock exchange
registered with the Securities Exchange Commission as a hationa securities exchange for purposesthe
Securities Exchange Act of 1934.

8. With regard to Article 23,




a) It isunderstood that in the case of an individud resdent in Kazekhstan whoisdso a
citizen of the United States, the credit required to be granted againgt Kazakhstan tax on income
shdl include a credit for the income tax paid by such individuas to the United Statesimposed
soldly by reason of citizenship, subject only to alimitation of such credit to Kazakhstan tax on
income from al sources outside Kazakhstan.

b) The Republic of Kazakhstan confirms that in computing the taxes on profits and
income under current law, an entity that is aresdent of Kazekhstan and isajoint venture with
participation by residents of the United States or which iswhally owned by residents of the
United States, or a permanent establishment (subject to the provisons of Article 6), is permitted
deductions for actua wages paid and for interest expense whether or not paid to a bank and
without regard to the term of the debt. The deduction may not exceed the limitation under
Kazakh tax law, as long as the limitation is not less than an arm's length rate taking into account
areasonable risk premium.

¢) It isunderstood that income tax paid by a Kazakh person which istreated asa
partnership under U.S. Federal income tax rules shall be trested for purposes of this Article as
paid by the U.S. partner, pursuant to the rules of the Internal Revenue Code.

d) Both sdes agree that atax sparing credit shal not be provided in Article 25 (Relief
from Double Taxation) of the Convention at this time. However, the Convention shdl be
promptly amended to incorporate atax sparing credit provison if the United States hereafter
amends its laws concerning the provision of tax sparing credits, or the United States reaches
agreement on the provison of atax sparing credit with any other country.

9. With regard to Article 25,

When the competent authority of one of the Contracting States considers that the law of the other
Contracting State is or may be applied in amanner that eiminates or ggnificantly limits a benefit
provided by the Convention, that State shdl inform the other Contracting State in a
timely manner and may request consultations with a view to restoring the balance of benefits of the
Convention. If so requested, the other State shdl begin such consultations within three months of the
date of such request.

If the Contracting States are unable to agree on the way in which the Convention should be modified to
restore the balance of benefits, the affected State may terminate the Convention in accordance with the
procedures of paragraph 1, notwithstanding the five year period referred to in that paragraph, or take
such other action regarding this Convention as may be permitted under the generd principles of
internationd law.

10. With regard to Article 28,

Where any lega rules gpplicable as of the dates of entry into force of this Convention provided
greater benefits with respect to taxation than are provided under this Convention, the taxpayer may eect
to apply thoserules, in their entirety, for the firgt taxable year with respect to which the provisons of this
Convention would otherwise have effect under paragraph 2

FOR THE GOVERNMENT Of THE FOR THE GOVERNMENT OF THE



UNITED STATES OF AMERICA: REPUBLIC OF KAZAKHSTAN:

(9) Warren Christopher (9

TECHNICAL CHANGES
No. MFA 723/94

The Embassy of the United States of America presents its compliments to the Ministry of Foreign
Affairs of the Republic of Kazakhstan and has the honor, on the instruction of the Department of Stete,
to convey the following with regard to the Convention between the United States of America and the
Republic of Kazakhstan for the Avoidance of Double Taxation and the Prevention of Fiscad Evasion
with respect to Taxes on Income and Capital, which was signed in Almaty on October 24, 1993;

During detailed review of the Convention prior to submisson to the Senate for raification, the
Department of the Treasury discovered minor technica errorsin the origina signed English and, in some
cases, Russan text. The United States proposes correcting these errors through an exchange of
diplomatic notes. The Minidtry is requested to make these technical changesin the sgned copies of the
Convention which are hed in Kazakhstan. The Kazakh language version, currently in process of
conformation will dso be amended to reflect these changes.

The full text or the changes required are asfollows:

THE TECHNICAL CHANGES IN TEXT OF CONVENTION BETWEEN
THE GOVERNMENT OF THE UNITED STATES AND THE GOVERNMENT
OF THE REPUBLIC OF Kazakhstan FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND CAPITAL

1. Throughout the Russian text of the Treaty and Protocol, replace *--(Russian text)--" with *--
(Russian Text)--".

2. In paragraph 4 a) of Article 1 (General Scope), English and Russian texts, the phrase “ paragraph
5 of Article 18", should be replaced by "paragraphs 1 b) and 5 of Article 18".

3. In paragraph 5 of Article 11 (Interest), English and Russian texts, the phrase "fixed base," should
be inserted twice in the last part of the paragraph. The corrected text should read "... and such interest is
borne by such permanent establishment, fixed base or trade or business subject to tax on anet basis,
then such interest shal be deemed to arise in the State in which the permanent
establishment fixed base or trade or businessis stuated.”



4. In paragraph 5 of Article 13 (Gains), English text, the word "enterprises’ should be deleted. The
corrected text reads “ gains derived by aresdent of a contracting dates......”

5. In paragraph 3 of Article 18 (Pension, Etc.). English text, thereis an error in the second sentence.
It should refer to "at stated times’ not "as stated times'.

6. In paragraph 3 of Article 24 (Non-Discrimination), English and Russian texts, the cross-reference
should be to paragraph 6, Article 11 (Interest), not to paragraph 4.

7. In paragraph 1 of Article 28 (Entry Into Force.), English and Russian text, the blank should be
filled in with “Washington, D.C.".

8. In point 3 ¢), of the protocol, English and Russan texts, the phrase “notwithstanding the
provisions of paragraph 1,” should read "Notwithstanding the provisions of paragraphs 2 and 3,".

9. In point 3 ¢), of the Protocol, English text, the reference would be to a“red estate mortgage
investment conduit”, not to “red mortgage interest conduit”.

10. In point 8 b) of the Protocol, English and Russian text, the final sentence should begin “in the case
of interest the deduction......... ”. Thewords"in the case of intere” were omitted by mistake.

11. In point 8 d) of the Protocol, English text, the correct cross-reference isto Article 23, not 25.

12. In point 9 of the Protocol, English and Russian text in the second paragraph, after the reference
to “ Paragraph 1" the words “of Article 29 (Termination,” need to be inserted.)

End Changes.

Following natification to the embassy from the Ministry that these corrections (suggested draft
attached) have been made in the copy held by Kazakhstan the Embassy will correct the file copies and
S0 inform the Department of State. The corrections will aso be made in the copy held in Washington.
The exchange of diplomatic notes would be considered a correction of the Convention and will become
part of the officia treaty record, but will not be consdered by the United States to be an amendment of
the Convention. The Convention will be printed in the Treaties and Other Internationa Acts Seriesas
corrected.

The Embassy availsitsdf of this opportunity to renew to the Ministry of Foreign Affairsthe
assurances of its highest congderation.

Embassy of the United States of America
Almaty, Kazakhstan
August 1, 1994



September 7, 1994

NOTES OF EXCHANGE 1

DEPARTMENT OF STATE
OFFICE OF LANGUAGE SERVICES
Trandaing Divison

LS No. 145237a
Russan
T™/

REPUBLIC OF KAZAKHSTAN
MINISTRY OF FINANCE

480091 Almaty 91, pr. Ablaykhana 97
Telegraph address. Almaty 91,
Teletype 251 “Rlin” 64
Tel: 62-92-97, Fax: 8-327-62-27-70

No. E-2[illeqible]- 4- 1 [illegible] 1/5731 [Sc]

TO:

The Minidry of Foreign Affairs
of the Republic of Kazakhgtan

Re

Convention for the Avoidance of Double Taxation with the U.S.

The Ministry of Finance of the Republic of Kazakhstan has reviewed note no. MFA 723 of August
1, 1984, from the Embassy of the United States of America concerning technical correctionsto the
English and Russian texts of the Convention for the Avoidance of Double Taxation and the Prevention
of Fiscal Evasion with Respect to Taxes on Income and Capita between the Republic of Kazakhstan
and the United States of America, signed on October
24, 1993, and consents to the incorporation of these changes into the originds of the texts on filein the

Republic of Kazakhstan.

The following is understood to be the procedure for incorporating the changesinto the origind texts
of the documents on file in Kazakhstan: the changes will not be physicaly entered directly on the sgned



copies, rather, notes will be exchanged that contain references to the locations at which changes need to
be made. The origind documents themsdves will not be corrected and will remain unchanged. The
sgned noteswith aligt of the technica corrections will be filed with the sgned copies of the Convention
and will become apart of the officia agreement.

After the exchange of notes consenting to the introduction of the relevant technica changes, the
amendments will be deemed to have been made and [subject indeterminate] will be printed in corrected
form upon publication in officid editions of announcements of legidative acts of the highest legidative
bodies of both States.

The Kazakh-language version, which isin the process of conformance, will aso be corrected to
reflect these changes.

In connection with the foregoing, the Ministry of Finance requests the Minigtry of Foreign Affairs of
the Republic of Kazakhstan to make the relevant corrections to the originas of the English and Russian
texts of the Convention on file in the Republic of Kazakhgtan by transmitting areply note to the
Embassy of the U.S. in Kazakhstan.

A draft note proposed by the U.S. and our version of the draft are attached, along with the text of
the technical changesin Russian.

Deputy Minister
[Sgnature] B. Aymakov

Embassy of the United States of America

Almaty,
August 15, 1994

Mr. Y erkishbay Derbisov
Minigter of Finance
Republic of Kazakhstan

Almaty
Excdlency:

| have the honor to refer to the Convention between the Government of the Republic of Kazakhstan
and the Government of the United States of Americafor the Avoidance of Double Taxation and the
Prevention of Fiscd Evasion with Respect to Taxes on Income and Capitd, sgned & Almaty on
October 24, 1993. There is attached to this note a Memorandum of Understanding with respect to



certain provisons of that Convention for the purpose of giving guidance both to the taxpayer; and the
tax authorities of our two countries in interpreting those provisions.

If the pogitions stated in the Memorandum of understanding meet with the gpprova of the
Government of the Republic of Kazakhstan, this note and your note in reply thereto will indicate that our
governments share a common understanding.

Accept, Excellency, the expression of my highest consideration.

Sincerdly,
(9) William Courtney
Ambassador

MEMORANDUM OF UNDERSTANDING

MEMORANDUM OF UNDERSTANDING WITH RESPECT TO CERTAIN PROVISIONS OF
THE CONVENTION BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
KAZAKHSTAN AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON 'INCOME AND CAPITAL, SIGNED IN ALMATY
ON OCTOBER 24, 1993

1. WITH REFERENCE TO PARAGRAPH 5 OF ARTICLE 6 (BUSINESS PROFITS):

It is understood that this provision will be applied only in exceptiond cases. Where books and
records audited by a certified public accountant are available to or readily obtainable by the competent
authority, they will be conddered adequate information on which gross income and deductions may be
determined in order to measure the net income subject to tax.

2. WITH REFERENCE TO PARAGRAPH 1c) ARTICLE 14 (INDEPENDENT PERSONAL
SERVICES) AND PARAGRAPH 23a) OF ARTICLE 15 (INCOME FROM EMPLOY MENT):

The reference to “ 183 days in any consecutive twelve month period” or “183 daysin any twelve
month period” means “ 183 days in any twelve month period beginning or ending in the taxable year
concerned”.

3. WITH REFERENCE TO PARAGRAPH 1c) OF ARTICLE 21 (LIMITATION ON
BENEFITS):

It is understood thet the term “officialy recognized exchange’, includes an exchange thet is officidly
recognized by either contracting state and that is agreed upon by the competent authorities of both
contracting states.

4. WITH REFERENCE TO POINT 3a) OF THE PROTOCOL:



It is understood that the phrase “both contracting states shall apply that lower rate’ means that both
contracting states agree to promptly amend the convention to incorporate that lower rate.

5. WITH REFERENCE TO ARTICLE 26 (EXCHANGE OF INFORMATION):

Notwithstanding any provison of the law of ether contracting stete, the information that may be
exchanged under this article includes information from bank documents, including bank documents of
third parties involved in transactions with taxpayer(s), and the information will be made avallable in civil,
aswdl ascrimind tax invedigeations.

NOTES OF EXCHANGE 2

DEPARTMENT OF STATE
OFFICE OF LANGUAGE SERVICES
Trandaing Divison

LSNo 145047b
Russan
T™/

Mr. William Courtney
Ambassador of the United States of Americain Kazakhstan
Embassy of the United States of America

Mr. Ambassador:

The Minigtry of Finance of the Republic of Kazakhstan has the honor to refer to the Convention
between the Government of the Republic of Kazakhstan and the Government of the United States of
Americafor the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to
Taxes on Income and Capitd, signed in Almaty on October 24, 1993.

The Government of Kazakhstan gpproves the Memorandum of Understanding with Respect to
Certain Provisions of the Convention, which was submitted attached to your note no. MFA 765/94 of
August 15, 1994, authorizing the Ministry of Finance of the Republic of Kazakhstan so to do.

Attached to this note isatrandation of the English text of the Memorandum of Understanding with
Respect to Certain Provisons of the Convention, which [memorandum] clarifies certain provisions of
the Convention.

This note confirms that our governments have reached a mutual understanding on al articles of the
Convention, and that they will make an effort to have it ratified.

Sncerdy,



Minigter of Finance
Y e. Derbisov

RELATED NOTES

EXCHANGE OF NOTESRELATING TO THE TAX CONVENTION WITH KAZAKHSTAN

MESSAGE
FROM
THE PRESIDENT OF THE UNITED STATES
TRANSMITTING

AN EXCHANGE OF NOTES DATED AT WASHINGTON JULY 10, 1995,
RELATING TO THE CONVENTION (SEE TREATY DOC. 103-33) BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF
THE REPUBLIC OF KAZAKHSTAN FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND CAPITAL, TOGETHER WITH RELATED PROTOCOL, SSGNED
AT ALMATY ON OCTOBER 24, 1993

LETTER OF SUBMITTAL (NOTES)

DEPARTMENT OF STATE,
Washington, July 14, 1995.

The PRESIDENT,
The White House.

THE PRESIDENT: | have the honor to submit to you an exchange of notes, dated at Washington
July 10, 1995, with aview to transmission of these notes to the Senate for advice and consent to
ratification in connection with the Senate's consideration of the Convention Between the Government of
the United States of America and the Government of the Republic of Kazakhstan for the Avoidance of
Double Taxation and the Prevention of Fisca Evasion with Respect to Taxes on Income and Capitd,
together with arelated Protocol, signed at Almaty on October 24, 1993, and exchanges of notes (the
"Taxation Convention').



This exchange of notes addresses the interaction between the Taxation Convention and other treaties
and agreements that have provisions affecting taxes.

The United States is a party to the Genera Agreement on Tradein Services ("GATS'), annexed to
the Agreement Establishing the World Trade Organization, done at Marrakesh April 15, 1994. GATS
entered into force on January 1, 1995. Although the United States is a party to GATS, the Government
of Kazakhstan is not yet a party. The exchange of notes ensuresfirst that, if Kazakhstan accedesto the
GATS and GATS obligations become gpplicable between the United States and Kazakhstan, the
dispute resolution mechanisms of the Taxation Convention would govern nationd trestment disputes
regarding taxation measures. The exchange of notes further provides that the non-discrimination
provisons of the Taxation Convention, rather than the national or most-favored-nation treatment
obligations of any other agreement (except for the Genera Agreement on Tariffsand Trade, if it gpplies
between the United States and Kazakhstan, and the Agreement on Trade Relations Between the United
States and Kazakhstan, signed on May 19, 1992) will apply to taxation measures except those outside
the scope of the Taxation Convention.

Provisons smilar to those in this exchange of notes are included in the taxation conventions between
the United States and Portugd, Siveden, and France, which have been transmitted to the Senate.

The Department of Treasury and the Department of State cooperated in the negotiation of the
Convention and the most recent exchange of notes. The notes have the full gpprova of both
Departments.

Respectfully submitted,
WARREN CHRISTOPHER.

LETTER OF TRANSMITTAL (NOTES)

THE WHITE HOUSE, August 3, 1995.

To the Senate of the United Sates:

| transmit herewith an exchange of notes dated at Washington July 10, 1995, for Senate advice and
consent to rdtification in connection with the Senate's consideration of the Convention Between the
Government of the United States of America and the Government of the Republic of Kazakhgtan for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on Income
and Capital, together with arelated Protocol, signed at Almaty on October 24, 1993, and exchanges of
notes (the "Taxation Convention™). Also tranamitted for the information of the Senate is the report of the
Department of State with respect to the exchange of notes.

This exchange of notes addresses the interaction between the Taxation Convention and other
tregties that have tax provisons, including in particular the Generd Agreement on Trade in Services



("GATS"), annexed to the Agreement Establishing the World Trade Organization, done at Marrakesh
April 15, 1994,

| recommend that the Senate give favorable consderation to this exchange of notes and giveiits
advice and consent to ratification in connection with the Taxation Convention.

WILLIAM J. CLINTON.

DEPARTMENT OF STATE
WASHINGTON
July 10, 1995

His Excdlency
Touleota Souleémenov,
Ambassador of the Republic of Kazakhstan.

Excdlency:

| have the honor to refer to the Convention between the Government of the United Stares of
America and the Government of the Republic of Kazakhstan for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with Respect to Taxes on Income and Capitd, together with areated
Protocol, signed at Almaty on October 24, 1993, and Exchanges of Notes ( Taxation Convention ) and
the Genera Agreement on Tradein Services (“GATS”).

The Government of the United States is a Party to the GATS, annexed to the Agreement
Egtablishing the World Trade Organization, done a Marrakesh April 15, 1994. The Government of
Kazakhgtan is not yet a Party to the GATS. The United States and Kazakhstan have, however,
consdered the relationship between the Taxation Convention and the GATS in the event that the GATS
applies between them, particularly with regard to the Consultation provison in Article XXII of the
GATS and the Mogt-Favored-Nation and National Treatment provisonsin Articles |1 and XV1I of the
GATS. Inaddition, the United States and K azakhstan have considered the relationship between the
Taxation Convention and other agreements that gpply between them and that have provisions
concerning nationa treatment or most-favored-nation treatment.

To address these issues, | have the honor to propose that:

(2) notwithstanding Article XX 11 and footnote 11 of the GATS, in the event that the GATS gpplies
between the United States and Kazakhstan, a dispute concerning whether a measure is within the scope
of the Taxation Convention shal be consdered only pursuant to Article 25 (Mutua Agreement
procedure) of the Taxation Convention by the competent authorities of the United States and
Kazakhgtan as defined in subparagraph |(h) of Article 3 (Genera Definitions); and



(2) unless the competent authorities determine that a taxation messure is not within the scope of the
Taxation Convention, nationd treatment or most-favored-nation obligations under any other agreement
(including GATS in the event that it gpplies between the United States and Kazakhstan) shal not apply
to a taxation measure, except for such national trestment or most-favored-nation obligations as may
apply to trade in goods under the Agreement on Trade Relations between the United States and
Kazakhgtan, sgned on May 19, 1992, and the General Agreement on Tariffsand Trade if it gpplies
between the United States and Kazakhstan.

If this proposal is acceptable to the Government of Kazakhstan, | have the further honor to propose
that this note, and your Government's note in reply, shal conditute an agreement which shal enter into
force on the date the Taxation Convention enters into force

Accept, Excdlency, the renewed assurances of my highest consideration.

For the Secretary of State:
() Alan Larson

EMBASSY OF KAZAKHSTAN
No_ 22

The Department of State
of the United States of America
Washington, D.C.

The Embassy of the Republic of Kazakhgtan to the United States of America presents its compliments
to the Department of State of the United States of America and on ingtruction of the Government of the
Republic of Kazakhstan has the honor to convey the following.

"The Government of the Republic of Kazakhstan has the honor to reply to the Government of the
United States note of July 10, 1995 concerning the Convention Between the Government of the
Republic of Kazakhstan and the United States of Americafor the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with Respect to Taxes on Income and Capitd, together with arelated
protocol, signed a Almaty on October 24, 1993 and Exchanges of Notes (" Taxation Convention”), and
the Generd Agreement on Trade in Services ("GATS").

The proposad contained in the aforementioned note reads as follows:
“(1) Notwithstanding Article XXI1I and footnote 11 of the GATS, in the event that the GATS

applies between the United States and Kazakhstan, a dispute concerning whether a measure iswithin
the scope of the Taxation Convention shal be considered only pursuant to Article 25 (Mutud



Agreement Procedure) of the Taxation Convention, by the competent authorities of the United States
and Kazakhstan, as defined in subparagraph 1 (h) of Article 3 (Generd Definitions); and

“(2) Unlessthe competent authorities determine that a taxation measure is not within the scope
of the Taxation Convention, Nationa trestment, or Most-Favored-Nation obligations under any other
agreement (including GATS in the event that it applies between the United States and K azakhstan shdl
not apply to ataxation measure, except for such National treatment or M ost-Favored-Nation
obligations as may apply to trade in goods under the Agreement on Trade Relations Between the United
States and Kazakhstan, signed on May 19, 1992, and the General Agreement on Tariffsand Trade, if it
applies between the United States and Kazakhstan."

The Government of the Republic of Kazakhstan is pleased to confirm that this proposd is acceptable to
the Government of the Republic of Kazakhstan, and that the U.S. note of July 10, 1995 and this note
shdl condtitute an agreement which shall enter into force on the date the Taxation Convention enters into
force”

The Embassy of the Republic of Kazakhstan avails itsdlf of the opportunity to renew assurances of its
highest congderation to the Department of State of the United States of America.

Washington, July 10, 1995



