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ThisThisThis isisis ininin responseresponseresponse tototo youryouryour requestrequestrequest forforfor ananan opinionopinionopinion ononon 
whetherwhetherwhether aaa fiduciaryfiduciaryfiduciary hashashas tototo bebebe ananan attorney,attorney,attorney, CPA,CPA,CPA, enrolledenrolledenrolled 
agent,agent,agent, enrolledenrolledenrolled actuary,actuary,actuary, ororor someonesomeonesomeone temporarilytemporarilytemporarily appointedappointedappointed 
bybyby thethethe DirectorDirectorDirector ofofof PracticePracticePractice ininin orderorderorder tototo practicepracticepractice beforebeforebefore thethethe 
InternalInternalInternal RevenueRevenueRevenue Service.Service.Service. 

Basically,Basically,Basically, asasas discusseddiscusseddiscussed below,below,below, practicepracticepractice beforebeforebefore thethethe ServiceServiceService 
isisis limitedlimitedlimited tototo certaincertaincertain groupsgroupsgroups ofofof individuals,individuals,individuals, includingincludingincluding 
attorneys,attorneys,attorneys, CPAs,CPAs,CPAs, andandand enrolledenrolledenrolled agents,agents,agents, describeddescribeddescribed ininin thethethe 
regulations.regulations.regulations. PracticePracticePractice involvesinvolvesinvolves aaa representationalrepresentationalrepresentational 
relationship.relationship.relationship. FiduciariesFiduciariesFiduciaries areareare notnotnot oneoneone ofofof thethethe groupsgroupsgroups ofofof 
individualsindividualsindividuals allowedallowedallowed tototo practicepracticepractice underunderunder thethethe regulations.regulations.regulations. 
However,However,However, wewewe areareare awareawareaware ofofof nonono requirementrequirementrequirement thatthatthat aaa fiduciaryfiduciaryfiduciary 
mustmustmust bebebe ananan attorney,attorney,attorney, CPA,CPA,CPA, enrolledenrolledenrolled actuary,actuary,actuary, ororor someonesomeonesomeone 
temporarilytemporarilytemporarily appointedappointedappointed bybyby thethethe DirectorDirectorDirector ofofof PracticePracticePractice ininin orderorderorder tototo 
qualifyqualifyqualify asasas aaa fiduciaryfiduciaryfiduciary beforebeforebefore thethethe InternalInternalInternal RevenueRevenueRevenue Service.Service.Service. 
AAA properlyproperlyproperly appointedappointedappointed fiduciaryfiduciaryfiduciary maymaymay bebebe ableableable tototo engageengageengage ininin 
certaincertaincertain activitiesactivitiesactivities asasas ififif theytheythey werewerewere thethethe taxpayertaxpayertaxpayer ratherratherrather thanthanthan asasas 
aaa representativerepresentativerepresentative ofofof thethethe taxpayer.taxpayer.taxpayer. 

OnlyOnlyOnly certaincertaincertain groupsgroupsgroups ofofof individualsindividualsindividuals specifiedspecifiedspecified ininin regulationsregulationsregulations 
cancancan representrepresentrepresent taxpayerstaxpayerstaxpayers beforebeforebefore thethethe InternalInternalInternal RevenueRevenueRevenue Service.Service.Service. TheTheThe basicbasicbasic 
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regulationsregulationsregulations governinggoverninggoverning practicepracticepractice beforebeforebefore thethethe InternalInternalInternal RevenueRevenueRevenue ServiceServiceService areareare setsetset forthforthforth 
ininin TreasuryTreasuryTreasury DepartmentDepartmentDepartment CircularCircularCircular 230230230 (31(31(31 C.F.R.C.F.R.C.F.R. PartPartPart 10).10).10). SectionSectionSection 10.1(e)10.1(e)10.1(e) ofofof 
CircularCircularCircular 230230230 definesdefinesdefines "practice"practice"practice beforebeforebefore thethethe InternalInternalInternal RevenueRevenueRevenue Service"Service"Service" tototo consistconsistconsist ofofof 
"all"all"all mattersmattersmatters connectedconnectedconnected withwithwith aaa presentationpresentationpresentation tototo thethethe InternalInternalInternal RevenueRevenueRevenue ServiceServiceService ororor anyanyany 
ofofof itsitsits officersofficersofficers ororor employeesemployeesemployees relatingrelatingrelating tototo aaa client'sclient'sclient's rights,rights,rights, privileges,privileges,privileges, ororor liabilitiesliabilitiesliabilities 
underunderunder lawslawslaws ororor regulationsregulationsregulations administeredadministeredadministered bybyby thethethe InternalInternalInternal RevenueRevenueRevenue Service"··Service"··Service"·· aaa 
representationalrepresentationalrepresentational relationship.relationship.relationship. CircularCircularCircular 230,230,230, §§§ 10.2(e).10.2(e).10.2(e). PracticePracticePractice beforebeforebefore thethethe ServiceServiceService 
isisis limitedlimitedlimited tototo (a)(a)(a) attorneys,attorneys,attorneys, (b)(b)(b) certifiedcertifiedcertified publicpublicpublic accountants,accountants,accountants, (c)(c)(c) enrolledenrolledenrolled agents,agents,agents, (d)(d)(d) 
enrolledenrolledenrolled actuaries,actuaries,actuaries, (e)(e)(e) individualsindividualsindividuals qualifyingqualifyingqualifying underunderunder sectionssectionssections 10.5(c)10.5(c)10.5(c) ororor 10.710.710.7 ofofof 
CircularCircularCircular 230;230;230; (f)(f)(f) governmentgovernmentgovernment officersofficersofficers andandand employeesemployeesemployees ofofof thethethe UnitedUnitedUnited StatesStatesStates andandand 
DistrictDistrictDistrict ofofof ColumbiaColumbiaColumbia providedprovidedprovided theirtheirtheir practicepracticepractice wouldwouldwould notnotnot violateviolateviolate 181818 U.S.C.U.S.C.U.S.C. §§§§§§ 203203203 
(barring(barring(barring GovernmentGovernmentGovernment employeesemployeesemployees fromfromfrom receivingreceivingreceiving compensationcompensationcompensation forforfor theirtheirtheir workworkwork fromfromfrom 
sourcessourcessources otherotherother thanthanthan thethethe Government)Government)Government) ororor 205205205 (barring(barring(barring GovernmentGovernmentGovernment employeesemployeesemployees fromfromfrom 
handlinghandlinghandling ,claims,claims,claims againstagainstagainst thethethe Government);Government);Government); andandand (g)(g)(g) statestatestate officersofficersofficers andandand employees.employees.employees.111 

CircularCircularCircular 230,230,230, §§§ 10.3.10.3.10.3. NoNoNo expressexpressexpress provisionprovisionprovision isisis mademademade forforfor fiduciariesfiduciariesfiduciaries tototo practicepracticepractice 
beforebeforebefore thethethe InternalInternalInternal RevenueRevenueRevenue ServiceServiceService ininin CircularCircularCircular 230,230,230, asasas representativesrepresentativesrepresentatives ofofof 
taxpayerstaxpayerstaxpayers ininin aaa mannermannermanner similarsimilarsimilar tototo attorneys,attorneys,attorneys, CPAs,CPAs,CPAs, enrolledenrolledenrolled agentsagentsagents andandand othersothersothers 

111 SectionSectionSection 10.5(c)10.5(c)10.5(c) ofofof CircularCircularCircular 230230230 allowsallowsallows thethethe DirectorDirectorDirector ofofof PracticePracticePractice tototo grantgrantgrant 
temporarytemporarytemporary recognitionrecognitionrecognition tototo thosethosethose whowhowho havehavehave submittedsubmittedsubmitted aaa properlyproperlyproperly executedexecutedexecuted applicationapplicationapplication forforfor 
enrollmentenrollmentenrollment tototo practice.practice.practice. SectionSectionSection 10.710.710.7 ofofof CircularCircularCircular 230230230 providesprovidesprovides thatthatthat IndividualsIndividualsIndividuals maymaymay 
appearappearappear ononon theirtheirtheir ownownown behalfbehalfbehalf andandand allowsallowsallows limitedlimitedlimited practice,practice,practice, subjectsubjectsubject tototo certaincertaincertain limitations,limitations,limitations, forforfor 
individualsindividualsindividuals tototo representrepresentrepresent membersmembersmembers ofofof theirtheirtheir immediateimmediateimmediate family;family;family; regularregularregular full-timefull-timefull-time employeesemployeesemployees 
tototo representrepresentrepresent theirtheirtheir employer;employer;employer; aaa generalgeneralgeneral partnerpartnerpartner ororor regularregularregular full-timefull-timefull-time employeeemployeeemployee ofofof aaa 
partnershippartnershippartnership tototo representrepresentrepresent thethethe partnership;partnership;partnership; aaa bonabonabona fidefidefide officerofficerofficer ororor regularregularregular full-timefull-timefull-time 
employeeemployeeemployee ofofof aaa corporation(includingcorporation(includingcorporation(including aaa parent,parent,parent, subsidiary,subsidiary,subsidiary, ororor otherotherother affiliatedaffiliatedaffiliated corporation),corporation),corporation), 
association,association,association, ororor organizedorganizedorganized groupgroupgroup tototo representrepresentrepresent thethethe corporation,corporation,corporation, association,association,association, ororor organizedorganizedorganized 
group;group;group; aaa trustee,trustee,trustee, receiver,receiver,receiver, guardian,guardian,guardian, personalpersonalpersonal representative,representative,representative, administrator,administrator,administrator, executor,executor,executor, ororor 
regularregularregular full-timefull-timefull-time employeeemployeeemployee ofofof aaa trust,trust,trust, receivership,receivership,receivership, guardianship,guardianship,guardianship, ororor estate,estate,estate, tototo representrepresentrepresent 
thethethe trust,trust,trust, receivership,receivership,receivership, guardianship,guardianship,guardianship, ororor estate;estate;estate; ananan officerofficerofficer ororor regularregularregular employeeemployeeemployee ofofof aaa 
governmentalgovernmentalgovernmental unit,unit,unit, agency,agency,agency, ororor authorityauthorityauthority tototo representrepresentrepresent thethethe governmentalgovernmentalgovernmental unit,unit,unit, agency,agency,agency, ororor 
authorityauthorityauthority ininin thethethe coursecoursecourse ofofof hishishis ororor herherher officialofficialofficial duties;duties;duties; ananan individualindividualindividual tototo representrepresentrepresent anyanyany 
individualindividualindividual ororor entityentityentity beforebeforebefore personnelpersonnelpersonnel ofofof thethethe InternalInternalInternal RevenueRevenueRevenue ServiceServiceService whowhowho areareare outsideoutsideoutside ofofof 
thethethe UnitedUnitedUnited States;States;States; andandand ananan individualindividualindividual whowhowho preparespreparesprepares andandand signssignssigns aaa taxpayer'staxpayer'staxpayer's returnreturnreturn asasas thethethe 
preparer.preparer.preparer. ororor whowhowho preparespreparesprepares aaa returnreturnreturn butbutbut isisis notnotnot requiredrequiredrequired tototo signsignsign thethethe return,return,return, tototo representrepresentrepresent 
thethethe taxpayertaxpayertaxpayer beforebeforebefore officerofficerofficer andandand employeesemployeesemployees ofofof thethethe ExaminationExaminationExamination DivisionDivisionDivision ofofof thethethe internalinternalinternal 
RevenueRevenueRevenue ServiceServiceService withwithwith respectrespectrespect tototo thatthatthat taxtaxtax liabilityliabilityliability ofofof thethethe taxpayertaxpayertaxpayer forforfor thethethe taxabletaxabletaxable yearyearyear ororor 
periodperiodperiod coveredcoveredcovered bybyby thatthatthat return.return.return. CircularCircularCircular 230,230,230, §§§ 10.7.10.7.10.7. ProvisionProvisionProvision isisis alsoalsoalso mademademade forforfor thethethe 
DirectorDirectorDirector ofofof PracticePracticePractice tototo allowallowallow individualsindividualsindividuals notnotnot otherwiseotherwiseotherwise eligibleeligibleeligible tototo practicepracticepractice tototo representrepresentrepresent 
anotheranotheranother personpersonperson ininin aaa particularparticularparticular mattermattermatter subjectsubjectsubject tototo suchsuchsuch conditionsconditionsconditions asasas thethethe DirectorDirectorDirector deemsdeemsdeems 
appropriate.appropriate.appropriate. CircularCircularCircular 230,230,230, §§§ 10.7(d).10.7(d).10.7(d). 
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describeddescribeddescribed asasas havinghavinghaving thethethe authorityauthorityauthority tototo representrepresentrepresent taxpayerstaxpayerstaxpayers underunderunder sectionsectionsection 10.310.310.3 ofofof 
CircularCircularCircular 230.230.230. 

AdditionalAdditionalAdditional rulesrulesrules concerningconcerningconcerning practicepracticepractice beforebeforebefore thethethe ServiceServiceService areareare setsetset forthforthforth ininin thethethe 
ConferenceConferenceConference andandand PracticePracticePractice RequirementsRequirementsRequirements atatat 262626 C.F.R.C.F.R.C.F.R. §§§§§§ 601.501-509.601.501-509.601.501-509. Basically,Basically,Basically, 
sectionsectionsection 601.501(b)(10)601.501(b)(10)601.501(b)(10) ofofof thethethe RequirementsRequirementsRequirements definesdefinesdefines "practice"practice"practice beforebeforebefore thethethe InternalInternalInternal 
RevenueRevenueRevenue Service"Service"Service" thethethe samesamesame asasas sectionsectionsection 10.2(e)10.2(e)10.2(e) ofofof CircularCircularCircular 230.230.230. IndividualsIndividualsIndividuals 
engagedengagedengaged ininin thethethe representationrepresentationrepresentation ofofof othersothersothers areareare describeddescribeddescribed asasas "recognized"recognized"recognized 
representatives"representatives"representatives" andandand onlyonlyonly "recognized"recognized"recognized representatives"representatives"representatives" cancancan practicepracticepractice beforebeforebefore thethethe 
InternalInternalInternal RevenueRevenueRevenue Service.Service.Service. 262626 C.F.R.C.F.R.C.F.R. §§§§§§ 601.501(a)601.501(a)601.501(a) andandand 501(b)(12).501(b)(12).501(b)(12). ToToTo bebebe aaa 
recognizedrecognizedrecognized representative,representative,representative, ananan individualindividualindividual mustmustmust meetmeetmeet thethethe requirementsrequirementsrequirements ofofof 262626 C.FC.FC.F.R..R..R. 
§§§ 601.502.601.502.601.502. 262626 C.F.R.C.F.R.C.F.R. §§§ 601.501(b)(12).601.501(b)(12).601.501(b)(12). UnderUnderUnder sectionsectionsection 601.502601.502601.502 aaa recognizedrecognizedrecognized 
representativerepresentativerepresentative mustmustmust bebebe ananan individualindividualindividual whowhowho isisis appointedappointedappointed asasas ananan attorneyattorneyattorney ininin factfactfact 
underunderunder aaa powerpowerpower ofofof attorneyattorneyattorney andandand bebebe aaa membermembermember ofofof oneoneone ofofof thethethe categoriescategoriescategories describeddescribeddescribed ininin 
262626 C.F.R.C.F.R.C.F.R. §§§ 601.502(b).601.502(b).601.502(b). Basically,Basically,Basically, thethethe categoriescategoriescategories describeddescribeddescribed ininin sectionsectionsection 601.502(b)601.502(b)601.502(b) 
parallelparallelparallel thosethosethose describeddescribeddescribed ininin sectionssectionssections 10.5(c),10.5(c),10.5(c), 10.7(a)(1)-(6),10.7(a)(1)-(6),10.7(a)(1)-(6), 10.7(a)(7),10.7(a)(7),10.7(a)(7), andandand 10.7(b)10.7(b)10.7(b) 
ofofof CircularCircularCircular 230.230.230. Again,Again,Again, nonono expressexpressexpress provisionprovisionprovision isisis mademademade forforfor fiduciariesfiduciariesfiduciaries tototo practicepracticepractice 
beforebeforebefore thethethe InternalInternalInternal RevenueRevenueRevenue ServiceServiceService ininin aaa mannermannermanner similarsimilarsimilar tototo attorneys,attorneys,attorneys, CPAs,CPAs,CPAs, 
enrolledenrolledenrolled agentsagentsagents andandand othersothersothers listedlistedlisted asasas authorizedauthorizedauthorized tototo practicepracticepractice underunderunder 262626 C.F.R.C.F.R.C.F.R. §§§ 
601.502(c).601.502(c).601.502(c). 

SectionSectionSection 601.503(d)601.503(d)601.503(d) ofofof thethethe ConferenceConferenceConference andandand PracticePracticePractice RequirementsRequirementsRequirements doesdoesdoes discussdiscussdiscuss 
fiduciaries.fiduciaries.fiduciaries. ItItIt statesstatesstates that,that,that, "[i]n"[i]n"[i]n general,general,general, whenwhenwhen aaa fiduciaryfiduciaryfiduciary isisis involvedinvolvedinvolved ininin aaa taxtaxtax 
matter,matter,matter, aaa powerpowerpower ofofof attorneyattorneyattorney isisis notnotnot required"required"required" andandand thatthatthat "[i]nstead"[i]nstead"[i]nstead FormFormForm 56,56,56, 'Notice'Notice'Notice 
ConcerningConcerningConcerning FiduciaryFiduciaryFiduciary Relationship,'Relationship,'Relationship,' shouldshouldshould bebebe filed."filed."filed." TypesTypesTypes ofofof taxpayerstaxpayerstaxpayers forforfor 
whichwhichwhich fiduciariesfiduciariesfiduciaries actactact includeincludeinclude dissolveddissolveddissolved corporationscorporationscorporations and,and,and, accordingaccordingaccording tototo thethethe 
regulations,regulations,regulations, ininin suchsuchsuch circumstancescircumstancescircumstances thethethe FormFormForm 565656 shouldshouldshould bebebe filedfiledfiled bybyby thethethe appointedappointedappointed 
liquidatingliquidatingliquidating trustee(s)trustee(s)trustee(s) or,or,or, ififif nonono trusteestrusteestrustees havehavehave beenbeenbeen appointed,appointed,appointed, bybyby thethethe stockholder(s)stockholder(s)stockholder(s) 
holdingholdingholding aaa majoritymajoritymajority ofofof thethethe votingvotingvoting stockstockstock ofofof thethethe corporationcorporationcorporation asasas ofofof thethethe datedatedate ofofof 
dissolution.dissolution.dissolution. 262626 C.F.R.C.F.R.C.F.R. §§§ 601.503(d)(1).601.503(d)(1).601.503(d)(1). TheseTheseThese regulationsregulationsregulations containcontaincontain nonono requirementrequirementrequirement 
thatthatthat aaa fiduciaryfiduciaryfiduciary filingfilingfiling FormFormForm 565656 bebebe ananan attorney,attorney,attorney, CPA,CPA,CPA, enrolledenrolledenrolled agent,agent,agent, enrolledenrolledenrolled 
actuary,actuary,actuary, someonesomeonesomeone temporarilytemporarilytemporarily authorizedauthorizedauthorized bybyby thethethe DirectorDirectorDirector ofofof Practice,Practice,Practice, ororor otherotherother 
IndividualIndividualIndividual authorizedauthorizedauthorized tototo practicepracticepractice becausebecausebecause theytheythey areareare describeddescribeddescribed ininin sectionsectionsection 10.310.310.3 ofofof 
CircularCircularCircular 230230230 ororor 262626 C.F.R.C.F.R.C.F.R. §§§ 601.502(b).601.502(b).601.502(b). ThisThisThis isisis completelycompletelycompletely differentdifferentdifferent fromfromfrom thethethe 
requirementsrequirementsrequirements tototo actactact asasas aaa representativerepresentativerepresentative which,which,which, asasas discusseddiscusseddiscussed previously,previously,previously, requirerequirerequire 
thatthatthat aaa representativerepresentativerepresentative bebebe appointedappointedappointed asasas ananan attorneyattorneyattorney ininin factfactfact underunderunder aaa powerpowerpower ofofof 
attorneyattorneyattorney andandand bebebe aaa membermembermember ofofof oneoneone ofofof thethethe categoriescategoriescategories describeddescribeddescribed ininin 262626 C.FC.FC.F.R..R..R. §§§ 
601.502(b)601.502(b)601.502(b) suchsuchsuch asasas ananan attorney,attorney,attorney, C.P.A.,C.P.A.,C.P.A., ororor enrolledenrolledenrolled agentagentagent 

Finally,Finally,Finally, ititit appearsappearsappears tototo ususus thatthatthat theretherethere areareare fundamentalfundamentalfundamental differencesdifferencesdifferences betweenbetweenbetween actingactingacting ininin 
aaa representationalrepresentationalrepresentational capacitycapacitycapacity forforfor anotheranotheranother andandand servingservingserving asasas aaa fiduciary.fiduciary.fiduciary. 
RepresentationRepresentationRepresentation involvesinvolvesinvolves thethethe "presentation"presentation"presentation tototo thethethe InternalInternalInternal RevenueRevenueRevenue ServiceServiceService ororor anyanyany 
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ofofof itsitsits officersofficersofficers ororor employeesemployeesemployees relatingrelatingrelating tototo aaa client'sclient'sclient's rights,rights,rights, privileges,privileges,privileges, ororor liabilitiesliabilitiesliabilities 
underunderunder lawslawslaws ororor regulationsregulationsregulations administeredadministeredadministered bybyby thethethe InternalInternalInternal RevenueRevenueRevenue Service."Service."Service." 
CircularCircularCircular 230,230,230, §§§ 10.2(e).10.2(e).10.2(e). ThoseThoseThose whowhowho qualifyqualifyqualify asasas fiduciariesfiduciariesfiduciaries underunderunder ServiceServiceService 
requirementsrequirementsrequirements atatat 262626 C.F.R.C.F.R.C.F.R. §§§ 601.503(d)(1)601.503(d)(1)601.503(d)(1) cancancan apparentlyapparentlyapparently actactact ononon behalfbehalfbehalf ofofof another.another.another. 
However,However,However, theytheythey actactact InInIn placeplaceplace ofofof anotheranotheranother personpersonperson ororor entity,entity,entity, theytheythey dododo notnotnot actactact ininin aaa 
representationalrepresentationalrepresentational capacitycapacitycapacity ononon behalfbehalfbehalf aaa taxpayer.taxpayer.taxpayer. TheyTheyThey standstandstand ininin thethethe shoesshoesshoes ofofof thethethe 
taxpayer.taxpayer.taxpayer. SectionSectionSection 690369036903 ofofof thethethe InternalInternalInternal RevenueRevenueRevenue CodeCodeCode providesprovidesprovides thatthatthat aaa fiduciaryfiduciaryfiduciary 
hashashas thethethe rightrightright tototo "assume"assume"assume thethethe powers,powers,powers, rights,rights,rights, duties,duties,duties, andandand privileges"privileges"privileges" ofofof thethethe 
taxpayer.taxpayer.taxpayer. SectionSectionSection 770177017701 (a)(6)(a)(6)(a)(6) ofofof thethethe InternalInternalInternal RevenueRevenueRevenue CodeCodeCode definesdefinesdefines thethethe termtermterm 
"fiduciary""fiduciary""fiduciary" ininin termstermsterms ofofof "acting"acting"acting ......... forforfor anyanyany person."person."person." 

IfIfIf youyouyou havehavehave anyanyany questions,questions,questions, pleasepleaseplease callcallcall JamesJamesJames CorbittCorbittCorbitt ofofof thisthisthis officeofficeoffice atatat (202)(202)(202) 
401-4000.401-4000.401-4000. 


