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SUBJECT: Handling requests for relief related to the COVID-19 Major
Disaster Declaration under IRC 7508A

Purpose: This memorandum provides guidance to employees of the IRS Independent
Office of Appeals (Appeals) regarding taxpayer requests for relief arising from the
COVID-19 Major Disaster Declaration under IRC 7508A. Please distribute this
information to all impacted employees within your organization.

Background/Source(s) of Authority: IRC 7508A generally authorizes the Secretary of
the Treasury to postpone certain tax filing, payment, and other time-sensitive acts for
taxpayers who are impacted by a federally declared disaster. Two recent court opinions
examined the application of IRC 7508A to the COVID-19 Major Disaster Declaration:
Abdo v. Commissioner’ and Kwong v. United States?. Instead of appealing the Abdo
decision, the IRS Office of Chief Counsel issued an Action on Decision (AOD)?3 that
acquiesces in result “only to the Tax Court's holding that the COVID-19 disaster
declarations created a mandatory 60-day postponement period from January 20, 2020,
to March 20, 2020.”* With respect to the Kwong opinion, the U.S. Department of Justice
(DOJ) filed an appeal on May 20, 2026, with the U.S. Court of Appeals for the Federal
Circuit.

The Abdo and Kwong decisions have resulted in increased taxpayer claims and
requests for abatements of interest and penalties that are related to the COVID-19
Major Disaster Declaration. Some of these cases are now in Appeals. Prior interim

1162 T.C. 148 (2024).

2179 Fed.Cl. 382 (Fed.Cl., 2025).
3 A.0.D. 2024-01

41d. at 4.



guidance issued by Appeals required Appeals Technical Employees (ATEs) to input
feature code AK to identify cases in which these opinions were raised by taxpayers or
their representatives.® Because taxpayers may raise Abdo- and Kwong-related
arguments in a variety of Appeals’ workstreams, Appeals is issuing this guidance to
assist ATEs charged with considering these requests.

Procedural Change:
|. Requests for Disaster Relief under Abdo

Consistent with IRS Compliance policy, Appeals will recognize a 60-day postponement
of filing and payment due dates from January 20, 2020, through March 20, 2020, under
IRC 7508A(d) for the COVID-19 Major Disaster. Upon request, any return, payment, or
refund claim originally due between January 20, 2020, and March 20, 2020, is
considered timely if filed or paid on or before March 20, 2020. Any penalties related to
filings due during this 60-day period may be abated or refunded by Appeals. Interest
that accrued during this 60-day period may be manually abated by Appeals.

Il. Requests for Relief Outside the Abdo Postponement Period

COVID-19 relief does not postpone any deadline that predates the COVID-19 disaster
declaration. Penalties and interest arising from returns or payments with due dates prior
to January 20, 2020, are ineligible for refund or abatement based on the COVID-19
Major Disaster.

Penalties and interest arising from returns or payments due after March 20, 2020, are
also currently ineligible for abatement or refund by Appeals. (Note that Appeals will
continue to consider valid requests for interest abatement under IRC 6404 and penalty
relief if the late action was due to reasonable cause and not willful neglect.) Taxpayers
seeking to broaden the mandatory COVID-19 relief window may raise a variety of
different arguments to support their position. Regardless of framing, these arguments
rely primarily on Kwong, which is not yet unreviewable because the government has
formally appealed. Under Treas. Reg. 301.7803-2(c)(19), Appeals is restricted from
considering the validity of a regulation unless there is an unreviewable court decision on
point. Because DOJ has appealed the Kwong decision, the trial court’s decision is not
unreviewable, and ATEs cannot factor into the analysis of any Appeals case litigation
hazards based on the validity of the regulation at issue in Kwong (Treas. Reg.
301.7508A-1(g)(3)).

Therefore, Appeals will not process or grant relief for penalties or interest associated
with returns, payments, or claims due after March 20, 2020, based on the COVID-19

5 See AP-08-0426-0014, New feature code for cases related to the COVID-19 Major Disaster Declaration
under IRC 7508A (April 27, 2026).



Major Disaster Declaration under IRC 7508A(d)—unless such relief was already
provided under IRS guidance, such as Notice 2020-23. Taxpayers seeking relief under
Kwong for cases currently in Appeals’ jurisdiction may be able to file formal refund
claims or protective claims to safeguard their rights pending the outcome of the
litigation. See IRM 25.6.1, Statute of Limitations Processes and Procedures, and IRM
21.5.3, General Claims Procedures.

This guidance will be updated in the event of a significant event, such as an
unreviewable decision being issued in Kwong. Until then, ATEs may provide no more
than 60 days of COVID-19-related disaster relief, which covers only the period from
January 20, 2020, through March 20, 2020.

Effect on Other Documents: This guidance may be extended, modified, or made
permanent and incorporated into the affected IRM within two years from the date of this
memorandum.

Effective Date: This guidance is effective as of the date of this memorandum.
Contact: Appeals employees should follow existing procedures to elevate questions
through their management chain and follow established procedures on How to Contact
an Analyst.

CC: WWW.irs.gov



