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SUBJECT: Erroneous Abatements Referred to Department of Justice for 
Refund Litigation 

AFFECTED IRM(s)/SUBSECTION(s): 25.6.1.10.2.2.3 
 
CHANGE(s):  
 

IRM 25.6.1.10.2.2.3(7) add new paragraph (7) for procedures on erroneous 
abatements referred to Department of Justice for refund litigation. 

(7) For cases that have been referred to the Department of Justice for refund 
litigation 

• If any part of the tax assessment at issue in that litigation has been 
erroneously abated, AND 

• TC 860 cannot be utilized to reverse the erroneous abatement because the 
account cannot be transferred to the non-master file for any reason (i.e., the 
account cannot be reduced to zero in order to be transferred to the non-
master file), THEN 

• Input TC 290 to reverse the TC 291 that caused the erroneous abatement. 
Because the erroneous abatement was an unauthorized post-referral 
abatement, reversal is appropriate and a new assessment is not required. 
Under such circumstances, inputting a TC 290 is not an assessment of tax. 
Any notices to the taxpayer that would be generated by this action should be 
suppressed. See IRM 25.6.1.10.2.1.1.2, Unauthorized Abatements Made 
After Referral to the Department of Justice, for more information. 

Caution: This course of action must be approved by the IRS Counsel 
attorney assigned to the case prior to taking any account action. 
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