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This Notice announces changes in the authority to refer certain bankruptcy matters to the 
Department of Justice. 
 
By virtue of the authority vested in me as Chief Counsel of the Internal Revenue Service and 
pursuant to the General Counsel Order No. 4, I hereby delegate to the Commissioner of the 
Internal Revenue the authority to refer matters to, and authorize commencement of actions by, 
the Department of Justice in the United States Bankruptcy Courts in the matters set out below: 
 
In those cases in which the Internal Revenue Service has filed a Proof of Claim for less than $1 
million or has not filed a Proof of Claim in U.S. Bankruptcy Court: 
 

1. Motions to dismiss or convert cases, except those involving organizations that 
claim an exemption from taxation under IRC § 501; 

 
2. Motions on behalf of the IRS and objections to plans based on debts in excess of 

the eligibility limits for Chapter 13 debtors;  
 

3. Motions on behalf of the IRS and objections to plans based on the debtors’ failure 
to file tax returns and responses to the debtors’ objections to estimated claims filed 
by the Internal Revenue Service in cases where the debtor failed to file an income 
tax return; 

 
4. Responses to objections to Internal Revenue Service claims that are based on the 

debtors’ claimed payment of tax, or claims that debtor filed a return;  
 

5. Responses to objections to Internal Revenue Service claims that are based on 
valuation of the property securing the claim; 

 
6. Responses to objections to Internal Revenue Service claims that are based on the 

fact that the claim has been superseded by a subsequent claim; 
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7. Motions relating to the debtors’ failure to make timely payments under a Plan 
and/or accrual of post-confirmation liabilities. 

 
8. Agreed cash collateral or adequate protection hearings, including stipulations or 

agreements for the use of the collateral; and  
 

9. Responses to debtors’ motion to determine dischargeability of a tax, except when: 
 

a. the denial of discharge is premised on Bankruptcy Code section 
523(a)(1)(C); or 

 
b. the determination concerns a tax for which the debtor filed a return, or a 

document that purports to be a return, after the due date (including 
extensions). 

 
This authority may be redelegated.  Further, to the extent that any action previously exercised 
consistent with this order may require ratification; it is hereby affirmed and ratified. 
 
This Notice supersedes Chief Counsel Notice N(30)310-1, dated March 21, 1997.   
 
Questions concerning this Notice should be directed to Branch 5 (Procedure & Administration) at 
202-622-3620. 
 
 
 

_______/s/_______ 
William J. Wilkins 
Chief Counsel 

 
 

 


