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Purpose 
 
This Notice discusses the procedures for interacting with unenrolled return preparers who are 
not authorized to represent petitioners before Counsel in Tax Court cases.  For the purposes of 
this Notice, an unenrolled return preparer is a representative who selects designation “h,” 
Unenrolled Return Preparer, in Part II of the Form 2848, Power of Attorney and Declaration of 
Representative.  This Notice supplements Chief Counsel Notice CC-2014-003, Communications 
with Pro Se Petitioners and Form 2848 Representatives in Tax Court Litigation (May 15, 2014).  
 
Discussion 
 
Chief Counsel Notice CC-2014-003 encourages Chief Counsel attorneys, to the maximum 
extent possible, to interact with attorneys or other authorized representatives who have not 
entered an appearance in the Tax Court on behalf of a petitioner but who are authorized by a 
valid Form 2848, Power of Attorney and Declaration of Representative, to act on petitioner’s 
behalf.   
 
Questions have arisen about Counsel’s interaction in situations in which the representative 
authorized by petitioner’s Form 2848 selects designation “h,” Unenrolled Return Preparer, in 
Part II of the Form.  As discussed in more detail below, when designation “h” is selected, the 
Form 2848 is not valid for representation before Counsel.   
 
Revenue Procedure 2014-42, 2014-29 I.R.B. 192, allows an unenrolled return preparer to 
represent a taxpayer before the IRS during examination if the unenrolled return preparer has a 
valid Annual Filing Season Program Record of Completion for the calendar year in which the tax 
return or claim for refund was signed and filed and has a valid Annual Filing Season Program 
Record of Completion for the year or years in which the representation occurs.  The 
representation authorized by Revenue Procedure 2014-42 does not permit an unenrolled return 
preparer to represent a taxpayer before appeals officers, revenue officers, or the Office of Chief 
Counsel.  Revenue Procedure 2014-42 is effective with respect to returns or claims for refund 
prepared and signed after December 31, 2015.  With respect to returns prepared and signed 
before December 31, 2015, limited practice rights of unenrolled return preparers are governed 
by Revenue Procedure 81-38, 1981-2 C.B. 592, which also prohibits unenrolled return 
preparers from representing taxpayers before Chief Counsel or Appeals.   
 
Under both Revenue Procedure 2014-42 and Revenue Procedure 81-38, unenrolled return 
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preparers are not permitted to represent a taxpayer before Counsel.  Therefore, an unenrolled 
return preparer is not an “authorized representative” for the purposes of Chief Counsel Notice 
CC-2014-003, even if the unenrolled return preparer has obtained the necessary Annual Filing 
Season Program Records of Completion.  Therefore, the unenrolled return preparer may not act 
as petitioner’s representative before Counsel. For example, unenrolled return preparers may not 
represent a petitioner at a Branerton conference or other meeting with Counsel or sign any 
documents on a petitioner’s behalf.   
 
However, if the involvement of an unenrolled return preparer is beneficial to the resolution of the 
case, Counsel attorneys may work with the unenrolled return preparer, in a non-representative 
capacity, to develop the facts of a case.  For example, the unenrolled return preparer might 
provide records substantiating items reported on a return or otherwise provide information about 
the facts underlying a particular reporting position.  In addition, Counsel attorneys may allow the 
unenrolled return preparer to attend a meeting along with the petitioner.  To avoid confusion, 
Counsel attorneys should clarify with both the petitioner and the unenrolled return preparer that 
unenrolled return preparers do not have the authority to represent petitioners in dealings with 
Chief Counsel, even if the petitioner purports to consent to the representation.   
 
Counsel attorneys should interact with an unenrolled return preparer in the same manner and to 
the same extent that they would interact with any other non-representative that a petitioner 
might bring to a meeting about petitioner’s Tax Court case.  Counsel attorneys are not required 
to communicate with an unenrolled return preparer or include the unenrolled return preparer in 
meetings if, for example, the unenrolled return preparer is abusive or disruptive or if the 
interests of the return preparer conflict with the interests of the petitioner.  Further, because an 
unenrolled preparer is not the petitioner’s representative, Counsel attorneys should not send 
copies of pleadings or other documents to the unenrolled return preparer.  Counsel attorneys 
may only communicate with the unenrolled return preparer while the petitioner is present, either 
in person or on the telephone, or in the unenrolled return preparer’s capacity as a third party 
record keeper or a potential witness. 
 
Please contact Branch 1 or 2 of Procedure and Administration at (202) 317-6485 and (202) 317-
6844, respectively, if you have concerns about working with an unenrolled return preparer in a 
docketed Tax Court case or if you have any other questions concerning this Notice.   

 

 
 
 

 
____/s/_______________ 
Kathryn A.  Zuba 
Acting Associate Chief Counsel  
(Procedure & Administration) 

 
 
 
 
 
 


