Note: The draft you are looking for begins on the next page.

Caution: DRAFT—NOT FOR FILING
This is an early release draft of an IRS tax form, instructions, or publication,
which the IRS is providing for your information. Do not file draft forms and do
not rely on draft forms, instructions, and publications for filing. We do not
release draft forms until we believe we have incorporated all changes (except
when explicitly stated on this coversheet). However, unexpected issues
occasionally arise, or legislation is passed—in this case, we will post a new draft
of the form to alert users that changes were made to the previously posted draft.
Thus, there are never any changes to the last posted draft of a form and the
final revision of the form. Forms and instructions generally are subject to OMB
approval before they can be officially released, so we post only drafts of them
until they are approved. Drafts of instructions and publications usually have
some changes before their final release.
Early release drafts are at IRS.gov/DraftForms and remain there after the
final release is posted at IRS.gov/LatestForms. All information about all forms,
instructions, and pubs is at IRS.gov/Forms.
Almost every form and publication has a page on IRS.gov with a friendly
shortcut. For example, the Form 1040 page is at IRS.gov/Form1040; the Pub.
501 page is at IRS.gov/Pub501; the Form W-4 page is at IRS.gov/W4; and the
Schedule A (Form 1040/SR) page is at IRS.gov/ScheduleA. If typing in a link
above instead of clicking on it, be sure to type the link into the address bar of
your browser, not a Search box.
If you wish, you can submit comments to the IRS about draft or final forms,
instructions, or publications at IRS.gov/FormsComments. We cannot respond to
all comments due to the high volume we receive and may not be able to
consider many suggestions until the subsequent revision of the product.
If you have comments on reducing paperwork and respondent (filer) burden,
with respect to draft or final forms, please respond to the relevant information
collection through the Federal Register process; for more info, click here.
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Go to www.irs.gov/Form8379 for instructions and the latest information.

Attachment
Sequence No. 104

Should You File This Form? You must complete this part.

. Answer the following questions for that year.
1 Enter the tax year for which you are filing this form ▶
2 Did you (or will you) file a joint return?
Yes. Go to line 3.
No. Stop here. Do not file this form. You are not an injured spouse.
3 Did (or will) the IRS use the joint overpayment to pay any of the following legally enforceable past-due debt(s) owed only by your
spouse? See instructions.
• Federal tax • State income tax • State unemployment compensation • Child support
• Spousal support • Federal nontax debt (such as a student loan)

DRAFT AS OF
July 29, 2021
DO NOT FILE

Yes. Go to line 4.
No. Stop here. Do not file this form. You are not an injured spouse.

Note: If the past-due amount is for a federal tax liability owed by both you and your spouse, you may qualify for innocent
spouse relief for the year to which the joint overpayment was (or will be) applied. See Innocent Spouse Relief in the
instructions.
4 Are you legally obligated to pay this past-due amount?
Yes. Stop here. Do not file this form. You are not an injured spouse.
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Note: If the past-due amount is for a federal tax liability owed by both you and your spouse, you may qualify for innocent
spouse relief for the year to which the joint overpayment was (or will be) applied. See Innocent Spouse Relief in the
instructions.
No. Go to line 5a.
Were you a resident of a community property state at any time during the tax year entered on line 1? See instructions.
.
Yes. Enter the name(s) of the community property state(s)
Go to line 5b.
No. Skip line 5b and go to line 6.
If you answered “Yes” on line 5a, was your marriage recognized under the laws of the community property state(s)? See
instructions.
Yes. Skip lines 6 through 9. Go to Part II and complete the rest of this form.
No. Go to line 6.
Did you make and report payments, such as federal income tax withholding or estimated tax payments?
Yes. Skip lines 7 through 9 and go to Part II and complete the rest of this form.
No. Go to line 7.
Did you have earned income, such as wages, salaries, or self-employment income?
Yes. Go to line 8.
No. Skip line 8 and go to line 9.
Did (or will) you claim the earned income credit or additional child tax credit?
Yes. Skip line 9 and go to Part II and complete the rest of this form.
No. Go to line 9.
Did (or will) you claim a refundable tax credit? See instructions.
Yes. Go to Part II and complete the rest of this form.
No. Stop here. Do not file this form. You are not an injured spouse.

Part II

Information About the Joint Return for Which This Form Is Filed

10 Enter the following information exactly as it is shown on the tax return for which you are filing this form.
The spouse’s name and social security number shown first on that tax return must also be shown first below.
First name, initial, and last name shown first on the return

Social security number shown first

If injured spouse,
check here ▶

First name, initial, and last name shown second on the return

Social security number shown second

If injured spouse,
check here ▶

11 Check this box only if you want your refund issued in both names. Otherwise, separate refunds will be issued for each
spouse, if applicable . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12 Do you want any injured spouse refund mailed to an address different from the one on your joint return?
If “Yes,” enter the address. If a foreign address, see instructions.
Number and street

Yes

No

City, town or post office, state, and ZIP code

For Paperwork Reduction Act Notice, see separate instructions.
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Part III

Allocation Between Spouses of Items on the Joint Return. See the separate Form 8379 instructions for Part III.
Allocated Items
(Column (a) must equal columns (b) + (c))

13

Income:

(a) Amount shown
on joint return

(b) Allocated to
injured spouse

(c) Allocated to
other spouse

a. Income reported on Form(s) W-2

DRAFT AS OF
July 29, 2021
DO NOT FILE
b. All other income

14

Adjustments to income

15

Standard deduction or itemized deductions

16

Nonrefundable credits

17

Refundable credits (do not include any earned income credit)

18

Other taxes

19

Federal income tax withheld

20

Payments

Part IV

Signature. Complete this part only if you are filing Form 8379 by itself and not with your tax return.

Under penalties of perjury, I declare that I have examined this form and any accompanying schedules or statements, and to the best of my knowledge
and belief, they are true, correct, and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has any
knowledge.
Keep a copy of Injured spouse’s signature
this form for
your records
Print/Type preparer’s name

Paid
Preparer
Use Only

Firm’s name

Preparer’s signature

Phone number

Date

Check
if
self-employed
Firm’s EIN

▶

Firm’s address

Date

▶

PTIN

▶

Phone no.
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