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The IRS Mission
Provide America’s taxpayers top-quality service by helping
them understand and meet their tax responsibilities and en-

force the law with integrity and fairness to all.

Introduction
The Internal Revenue Bulletin is the authoritative instrument of
the Commissioner of Internal Revenue for announcing official
rulings and procedures of the Internal Revenue Service and for
publishing Treasury Decisions, Executive Orders, Tax Conven-
tions, legislation, court decisions, and other items of general
interest. It is published weekly.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application of
the tax laws, including all rulings that supersede, revoke, mod-
ify, or amend any of those previously published in the Bulletin.
All published rulings apply retroactively unless otherwise indi-
cated. Procedures relating solely to matters of internal man-
agement are not published; however, statements of internal
practices and procedures that affect the rights and duties of
taxpayers are published.

Revenue rulings represent the conclusions of the Service on the
application of the law to the pivotal facts stated in the revenue
ruling. In those based on positions taken in rulings to taxpayers
or technical advice to Service field offices, identifying details
and information of a confidential nature are deleted to prevent
unwarranted invasions of privacy and to comply with statutory
requirements.

Rulings and procedures reported in the Bulletin do not have the
force and effect of Treasury Department Regulations, but they
may be used as precedents. Unpublished rulings will not be
relied on, used, or cited as precedents by Service personnel in
the disposition of other cases. In applying published rulings and
procedures, the effect of subsequent legislation, regulations,
court decisions, rulings, and procedures must be considered,

and Service personnel and others concerned are cautioned
against reaching the same conclusions in other cases unless
the facts and circumstances are substantially the same.

The Bulletin is divided into four parts as follows:

Part I.—1986 Code.
This part includes rulings and decisions based on provisions of
the Internal Revenue Code of 1986.

Part II.—Treaties and Tax Legislation.
This part is divided into two subparts as follows: Subpart A,
Tax Conventions and Other Related Items, and Subpart B, Leg-
islation and Related Committee Reports.

Part III.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to these
subjects are contained in the other Parts and Subparts. Also
included in this part are Bank Secrecy Act Administrative Rul-
ings. Bank Secrecy Act Administrative Rulings are issued by
the Department of the Treasury’s Office of the Assistant Secre-
tary (Enforcement).

Part IV.—Items of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The last Bulletin for each month includes a cumulative index
for the matters published during the preceding months. These
monthly indexes are cumulated on a semiannual basis, and are
published in the last Bulletin of each semiannual period.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.
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Part I. Rulings and Decisions Under the Internal Revenue Code
of 1986
Section 42.—Low-Income
Housing Credit

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

Section 280G.—Golden
Parachute Payments

Federal short-term, mid-term, and long-term rates
are set forth for the month of September 2013. See
Rev. Rul. 2013-18, page 186.

Section 382.—Limitation
on Net Operating Loss
Carryforwards and Certain
Built-In Losses Following
Ownership Change

The adjusted applicable federal long-term rate is
set forth for the month of September 2013. See Rev.
Rul. 2013-18, page 186.

Section 412.—Minimum
Funding Standards

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

Section 467.—Certain
Payments for the Use of
Property or Services

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

Section 468.—Special
Rules for Mining and Solid
Waste Reclamation and
Closing Costs

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month

of September 2013. See Rev. Rul. 2013-18, page
186.

Section 482.—Allocation
of Income and Deductions
Among Taxpayers

Federal short-term, mid-term, and long-term rates
are set forth for the month of September 2013. See
Rev. Rul. 2013-18, page 186.

Section 483.—Interest on
Certain Deferred Payments

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

Section 642.—Special
Rules for Credits and
Deductions

Federal short-term, mid-term, and long-term rates
are set forth for the month of September 2013. See
Rev. Rul. 2013-18, page 186.

Section 807.—Rules for
Certain Reserves

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

Section 846.—Discounted
Unpaid Losses Defined

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

Section 1274.—Determi-
nation of Issue Price in the
Case of Certain Debt Instru-
ments Issued for Property
(Also Sections 42, 280G, 382, 412, 467, 468, 482,
483, 642, 807, 846, 1288, 7520, 7872.)

Federal rates; adjusted federal rates; ad-
justed federal long-term rate and the long-
term exempt rate. For purposes of sections
382, 642, 1274, 1288, and other sections
of the Code, tables set forth the rates for
September 2013.

Rev. Rul. 2013–18

This revenue ruling provides various
prescribed rates for federal income tax
purposes for September 2013 (the current
month). Table 1 contains the short-term,
mid-term, and long-term applicable fed-
eral rates (AFR) for the current month
for purposes of section 1274(d) of the
Internal Revenue Code. Table 2 contains
the short-term, mid-term, and long-term
adjusted applicable federal rates (adjusted
AFR) for the current month for purposes
of section 1288(b). Table 3 sets forth the
adjusted federal long-term rate and the
long-term tax-exempt rate described in
section 382(f). Table 4 contains the ap-
propriate percentages for determining the
low-income housing credit described in
section 42(b)(1) for buildings placed in
service during the current month. How-
ever, under section 42(b)(2), the applicable
percentage for non-federally subsidized
new buildings placed in service after July
30, 2008, with respect to housing credit
dollar amount allocations made before
January 1, 2014, shall not be less than 9%.
Finally, Table 5 contains the federal rate
for determining the present value of an
annuity, an interest for life or for a term
of years, or a remainder or a reversionary
interest for purposes of section 7520.

2013–37 I.R.B. 186 September 9, 2013



REV. RUL. 2013–18 TABLE 1

Applicable Federal Rates (AFR) for September 2013

Period for Compounding

Annual Semiannual Quarterly Monthly

Short-term

AFR .25% .25% .25% .25%
110% AFR .28% .28% .28% .28%
120% AFR .30% .30% .30% .30%
130% AFR .33% .33% .33% .33%

Mid-term

AFR 1.66% 1.65% 1.65% 1.64%
110% AFR 1.83% 1.82% 1.82% 1.81%
120% AFR 1.99% 1.98% 1.98% 1.97%
130% AFR 2.16% 2.15% 2.14% 2.14%
150% AFR 2.50% 2.48% 2.47% 2.47%
175% AFR 2.91% 2.89% 2.88% 2.87%

Long-term

AFR 3.28% 3.25% 3.24% 3.23%
110% AFR 3.61% 3.58% 3.56% 3.55%
120% AFR 3.94% 3.90% 3.88% 3.87%
130% AFR 4.27% 4.23% 4.21% 4.19%

REV. RUL. 2013–18 TABLE 2

Adjusted AFR for September 2013

Period for Compounding

Annual Semiannual Quarterly Monthly

Short-term adjusted
AFR

.25% .25% .25% .25%

Mid-term adjusted AFR 1.66% 1.65% 1.65% 1.64%

Long-term adjusted
AFR

3.28% 3.25% 3.24% 3.23%

REV. RUL. 2013–18 TABLE 3

Rates Under Section 382 for September 2013

Adjusted federal long-term rate for the current month 3.28%

Long-term tax-exempt rate for ownership changes during the current month (the highest of the adjusted
federal long-term rates for the current month and the prior two months.) 3.28%

REV. RUL. 2013–18 TABLE 4

Appropriate Percentages Under Section 42(b)(1) for September 2013

Note: Under section 42(b)(2), the applicable percentage for non-federally subsidized new buildings placed in service after July
30, 2008, with respect to housing credit dollar amount allocations made before January 1, 2014, shall not be less than 9%.

Appropriate percentage for the 70% present value low-income housing credit 7.57%

Appropriate percentage for the 30% present value low-income housing credit 3.24%
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REV. RUL. 2013–18 TABLE 5

Rate Under Section 7520 for September 2013

Applicable federal rate for determining the present value of an annuity, an interest for life or a term of years,
or a remainder or reversionary interest 2.0%

Section 1288.—Treatment
of Original Issue Discount
on Tax-Exempt Obligations

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

Section 6011.—General
Requirement of Return,
Statement, or List, and
Section 6071.—Time for
Filing Returns and Other
Documents

TD 9629

DEPARTMENT OF THE
TREASURY
Internal Revenue Service
26 CFR Part 53

Requirement of a Section
4959 Excise Tax Return and
Time for Filing the Return

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Final and temporary regula-
tions.

SUMMARY: This document contains fi-
nal and temporary regulations that provide
guidance to charitable hospital organiza-
tions regarding the requirement of a return
to accompany payment of the excise tax,
enacted as part of the Patient Protection
and Affordable Care Act of 2010, for fail-
ure to meet the community health needs
assessment (CHNA) requirements for any
taxable year. The regulations affect chari-
table hospital organizations. This action is
necessary to implement section 9007(b) of
the Patient Protection and Affordable Care
Act of 2010. The text of the temporary reg-
ulations also serves as the text of the pro-

posed regulations set forth in this issue of
the Bulletin.

DATES: Effective Date: These regulations
are effective on August 15, 2013.

Applicability Date: For dates of ap-
plicability, see §§53.6011–1T(g) and
53.6071–1T(i) of these regulations.

FOR FURTHER INFORMATION
CONTACT: Amy F. Giuliano at (202)
622–6070 (not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The Patient Protection and Afford-
able Care Act, Public Law 111–148 (124
Stat. 119 (2010)), added sections 501(r)
and 4959 to the Internal Revenue Code
(Code). A hospital organization seeking
to obtain or maintain tax-exempt status
as a charitable organization described in
section 501(c)(3) must comply with the
requirements of section 501(r), including
the requirement to conduct a CHNA under
section 501(r)(3).

Section 501(r)(2)(A)(i) defines a hospi-
tal organization to which section 501(r) ap-
plies as including any organization that op-
erates a facility that is required by a state to
be licensed, registered, or similarly recog-
nized as a hospital. Section 501(r)(2)(B)(i)
requires a hospital organization that oper-
ates more than one hospital facility to meet
the requirements of section 501(r) sepa-
rately with respect to each hospital facility.

Section 501(r)(3) requires hospital or-
ganizations to conduct a CHNA at least
once every three years and adopt an imple-
mentation strategy to meet the community
health needs identified through the CHNA.
The requirements of section 501(r)(3) are
effective for taxable years beginning after
March 23, 2012.

Section 4959 imposes a tax equal to
$50,000 if a hospital organization to which
section 501(r) applies fails to meet the
requirements of section 501(r)(3) for any
taxable year. A hospital organization
fails to meet the requirements of section

501(r)(3) for any taxable year if the hospi-
tal organization fails to conduct a CHNA
and adopt an implementation strategy dur-
ing the three-year period ending on the
last day of any taxable year of the hospi-
tal organization. For example, a hospital
organization reporting on a calendar year
basis that operates only one hospital facil-
ity and that fails to conduct a CHNA by
the last day of 2013, and that also did not
conduct a CHNA in 2011 or 2012, will
be subject to the tax under section 4959
with respect to that facility for its 2013
taxable year. The same hospital organiza-
tion that fails to conduct a CHNA in 2014
also will be subject to a tax under section
4959 with respect to that facility for its
2014 taxable year (for failure to meet the
CHNA requirements during the three-year
period ending on the last day of 2014). See
Joint Committee on Taxation, Technical
Explanation of the Revenue Provisions
of the “Reconciliation Act of 2010” As
Amended, in Combination With the “Pa-
tient Protection and Affordable Care Act”
(JCX–18–10) (March 21, 2010), at 83 fn.
192 (and accompanying text).

Section 6011 generally requires any
person liable for tax imposed by the Code
to make a return or statement according to
the forms and regulations prescribed by the
Secretary of the Treasury. Section 6071
generally provides that return filing dates
are prescribed by regulation. Section 6151
generally provides that a tax must be paid
when the return reporting the tax is due,
without regard to extensions of time to
file the return. Treas. Reg. §§53.6011–1
and 53.6071–1 require persons subject to
certain excise taxes under Chapters 41 and
42 of the Code to file a Form 4720, Return
of Certain Excise Taxes Under Chapters
41 and 42 of the Internal Revenue Code, to
accompany payment of those excise taxes
and provide the time for filing the return.
Section 4959 was added to Chapter 42 of
the Code.

On April 5, 2013, the Treasury Depart-
ment and the IRS published a notice of
proposed rulemaking in the Federal Reg-
ister (REG–106499–12; 78 FR 20523)
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containing proposed regulations providing
guidance to hospital organizations on the
CHNA requirements of section 501(r)(3)
and the related excise tax of section 4959.
That notice of proposed rulemaking did
not include amendments to the regula-
tions under section 6011 and section 6071
regarding the return to accompany the
payment of the excise tax under section
4959 and the time for filing such a return.

Explanation of Provisions

Under §53.6011–1(c) of these tem-
porary regulations, a charitable hospital
organization that is liable for the section
4959 excise tax must file a return on Form
4720. Under §53.6071–1(h) of these tem-
porary regulations, a hospital organization
liable for the section 4959 excise tax must
file a Form 4720 by the 15th day of the fifth
month after the end of the organization’s
taxable year during which the liability un-
der section 4959 was incurred. Thus, for
example, a hospital organization reporting
on a calendar year basis that failed to meet
the requirements of section 501(r)(3) by
December 31, 2013, would have to file a
Form 4720 and pay the section 4959 tax
due by May 15, 2014.

Special Analyses

It has been determined that this Trea-
sury decision is not a significant regula-
tory action as defined in Executive Order
12866, as supplemented by Executive Or-
der 13563. Therefore, a regulatory assess-
ment is not required. It also has been de-
termined that section 553(b) of the Admin-
istrative Procedure Act (5 U.S.C. chapter
5) does not apply to these regulations. For
the applicability of the Regulatory Flexi-
bility Act (5 U.S.C. chapter 6), refer to the
Special Analyses section of the preamble
to the cross-reference notice of proposed
rulemaking published in this issue of the
Bulletin. Pursuant to section 7805(f) of
the Code, these regulations were submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for com-
ment on their impact on small business,
and no comments were received.

Drafting Information

The principal author of these regula-
tions is Amy F. Giuliano, Office of Asso-

ciate Chief Counsel (Tax Exempt and Gov-
ernment Entities). However, other person-
nel from the IRS and Treasury Department
participated in their development.

* * * * *

Amendments to the Regulations

Accordingly, 26 CFR part 53 is
amended as follows:

PART 53—FOUNDATION AND
SIMILAR EXCISE TAXES

Paragraph 1. The authority citation for
part 53 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Par. 2. Section 53.6011–1 is amended

by:
1. Redesignating paragraphs (c)

through (e) as (d) through (f).
2. Adding new paragraphs (c) and (g).
The addition reads as follows:

§53.6011–1 General requirement of
return, statement, or list.

* * * * *
(c) [Reserved]. For further guidance,

see §53.6011–1T(c).

* * * * *
(g) [Reserved]. For further guidance,

see §53.6011–1T(g).
Par. 3. Section 53.6011–1T is added to

read as follows:

§53.6011–1T General requirement of
return, statement, or list (temporary).

(a) and (b) [Reserved]. For further
guidance, see §53.6011–1(a) and (b).

(c) A hospital organization described in
section 501(r)(2)(A) that is liable for tax
imposed by section 4959 must file an an-
nual return on Form 4720 and include the
information required by the form and in-
structions. The annual return filed by a
hospital organization must include the re-
quired information for each of the organ-
ization’s hospital facilities that failed to
meet the requirements of section 501(r)(3)
for the taxable year.

(d) through (f) [Reserved]. For further
guidance, see §53.6011–1(d) through (f).

(g) Paragraph (c) of this section applies
on and after August 15, 2013. The appli-
cability of paragraph (c) of this section ex-
pires on or before August 12, 2016.

Par. 4. Section 53.6071–1 is amended
by:

1. Revising paragraph (h).
2. Adding paragraph (i).
The revision and addition read as fol-

lows:

§53.6071–1 Time for filing returns.

* * * * *
(h) [Reserved]. For further guidance,

see §53.6071–1T(h).
(i) Effective/applicability date—(1)

Paragraph (g) of this section applies on
and after July 6, 2007.

(2) [Reserved]. For further guidance,
see §53.6071–1T(i)(2).

Par. 5. Section 53.6071–1T is revised
to read as follows:

§53.6071–1T Time for filing returns
(temporary).

(a) through (g) [Reserved]. For further
guidance, see §53.6071–1(a) through (g).

(h) Taxes on failures by charitable hos-
pital organizations to satisfy the commu-
nity health needs assessment requirements
of section 501(r)(3). A hospital organiza-
tion liable for tax imposed by section 4959
must file a Form 4720, Return of Certain
Excise Taxes Under Chapters 41 and 42 of
the Internal Revenue Code, as required by
§53.6011–1(c), on or before the 15th day
of the fifth month after the end of the hos-
pital organization’s taxable year.

(i) Effective/applicability date—(1)
[Reserved]. For further guidance, see
§53.6071–1(i)(1).

(2) Paragraph (h) of this section applies
on and after August 15, 2013.

(3) The applicability of paragraph (h) of
this section expires on or before August 12,
2016.

Heather C. Maloy,
Acting Deputy Commissioner
for Services and Enforcement.

Approved August 9, 2013

Mark J. Mazur,
Assistant Secretary

of the Treasury (Tax Policy).

(Filed by the Office of the Federal Register on August 14,
2013, 8:45 a.m., and published in the issue of the Federal
Register for August 15, 2013, 78 F.R. 49681)
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Section 7520.—Valuation
Tables

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

Section 7872.—Treatment
of Loans With Below-Market
Interest Rates

The adjusted applicable federal short-term, mid-
term, and long-term rates are set forth for the month
of September 2013. See Rev. Rul. 2013-18, page
186.

2013–37 I.R.B. 190 September 9, 2013



Part IV. Items of General Interest
Notice of Proposed
Rulemaking

Relief from Joint and Several
Liability

REG–132251–11

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains pro-
posed regulations relating to relief from
joint and several tax liability under sec-
tion 6015 of the Internal Revenue Code
(Code) and relief from the Federal income
tax liability resulting from the operation
of state community property laws under
section 66. The proposed regulations pro-
vide guidance to taxpayers on when and
how to request relief under sections 66 and
6015. This document also invites com-
ments from the public regarding these pro-
posed regulations.

DATES: Written or electronic comments
and requests for a public hearing must be
received by November 12, 2013.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG–132251–11),
room 5205, Internal Revenue Service,
P.O. Box 7604, Ben Franklin Station,
Washington, DC 20044. Submissions may
be hand-delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG–132251–11),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue, N.W.,
Washington, DC; or sent electronically
via the Federal eRulemaking
Portal at www.regulations.gov (IRS
REG–132251–11).

FOR FURTHER INFORMATION
CONTACT: Concerning the proposed
regulations, Mark Shurtliff at (202)
622–4910; concerning submissions of
comments and requests for a hearing,
Oluwafunmilayo (Funmi) Taylor at (202)
622–7180 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

Section 6013(a) of the Code permits
taxpayers who are husband and wife to file
a joint Federal income tax return. Mar-
ried individuals who choose to file a joint
income tax return are each jointly and
severally liable under section 6013(d)(3)
for the tax arising from that return,
which, pursuant to sections 6601(e)(1) and
6665(a)(2), includes any additions to tax,
additional amounts, penalties, and interest.
Because the liability is joint and several,
the IRS is authorized to collect the entire
amount from either spouse, without regard
to which spouse the items of income, de-
duction, credit, or basis that gave rise to
the liability are attributable.

Section 6015 was enacted in 1998 to
provide relief from joint and several liabil-
ity in certain circumstances. Section 6015
sets forth three bases for relief from joint
and several liability. First, section 6015(b)
allows a taxpayer to elect relief from un-
derstatements of tax attributable to erro-
neous items of the other spouse if the tax-
payer had no reason to know of the under-
statement and, taking into account all the
facts and circumstances, it is inequitable to
hold the taxpayer liable. Second, section
6015(c) allows a taxpayer who is divorced
or legally separated from, or no longer
living with, the spouse or former spouse
with whom the joint return was filed to
elect to allocate a deficiency (or a portion
of a deficiency) to the other spouse, as if
the spouses had filed separate tax returns.
Third, section 6015(f) provides that a tax-
payer may request, under “procedures pre-
scribed by the Secretary,” relief from a tax
understatement or underpayment when the
taxpayer does not qualify for relief under
the other two subsections and it would be
inequitable to hold the taxpayer liable con-
sidering all the facts and circumstances.

Section 6015(h) directs the Treasury
Department and the IRS to prescribe such
regulations as are necessary to carry out
the provisions of section 6015. The Trea-
sury Department and the IRS exercised
that authority by promulgating regulations
under section 6015 on July 18, 2002 (TD
9003, 67 FR 47278). Sections 1.6015–2,
1.6015–3, and 1.6015–4 of the final reg-

ulations provide guidance on the bases
for relief in section 6015(b), (c), and (f),
respectively. Section 1.6015–5 provides
rules on the time and manner to request
section 6015 relief.

By their terms, paragraphs (b) and
(c) of section 6015 impose a two-year
deadline for a taxpayer to elect the ap-
plication of either subsection. Under
the deadline, a taxpayer must make the
election no later than two years after the
date of the IRS’s first collection activity
with respect to the taxpayer. See section
6015(b)(1)(E) and (c)(3)(B). In contrast,
paragraph (f) of section 6015 does not
contain an explicit deadline to request
relief. In accordance with the authority
in section 6015(f) to prescribe procedures
for the administration of equitable relief,
the Treasury Department and the IRS, be-
ginning in 1998, prescribed in published
guidance a two-year deadline to request
equitable relief under section 6015(f) to
be consistent with the statutory time limit
to claim relief under section 6015(b) and
(c). The two-year deadline to request eq-
uitable relief was first prescribed in Notice
98–61 (1998–2 C.B. 758 (December 21,
1998)) (see §601.601(d)(2)(ii)(b) of this
chapter). The two-year deadline was re-
iterated in Rev. Proc. 2000–15 (2000–1
C.B. 447), which was superseded by Rev.
Proc. 2003–61 (2003–2 C.B. 296), and ul-
timately adopted in the regulations under
section 6015, which were issued on July
18, 2002, as §1.6015–5(b)(1).

Besides establishing when and how to
request relief from joint and several liabil-
ity, §1.6015–5 also defines key terms, such
as “collection activity,” sets forth exam-
ples illustrating the time and manner pro-
visions, and explains the effect of a final
administrative determination.

In Lantz v. Commissioner, 132 T.C. 131
(2009), the Tax Court considered for the
first time whether the two-year deadline
to request equitable relief was valid. Af-
ter analyzing the issue under the standard
for judicial review of an agency regulation,
the Tax Court held the two-year deadline
for equitable relief in §1.6015–5(b)(1) in-
valid. The Lantz decision was reversed on
appeal by the United States Court of Ap-
peals for the Seventh Circuit in an opin-
ion upholding the validity of the deadline

September 9, 2013 191 2013–37 I.R.B.



to request equitable relief. Lantz v. Com-
missioner, 607 F.3d 479 (7th Cir. 2010).
After Lantz, the Tax Court continued to
find the two-year deadline invalid in cases
not appealable to the Seventh Circuit but
the deadline was upheld again in Mannella
v. Commissioner, 631 F.3d 115 (3d Cir.
2011), and Jones v. Commissioner, 642
F.3d 459 (4th Cir. 2011).

Notwithstanding the validity of the reg-
ulation setting the two-year deadline, the
Treasury Department and the IRS consid-
ered whether to retain the deadline and
determined, in the interest of tax admin-
istration, that the time period to request
equitable relief under section 6015(f)
should be extended. As announced in No-
tice 2011–70 (2011–32 I.R.B. 135 (Aug.
8, 2011)), the two-year deadline no longer
applies to requests for equitable relief
under section 6015(f). In place of the
prior two-year deadline, Notice 2011–70
provides that, to be considered for equi-
table relief, a request must be filed with
the IRS within the period of limitation
for collection of tax in section 6502 or,
for any credit or refund of tax, within
the period of limitation in section 6511.
Notice 2011–70 explains that the regula-
tions under section 6015 will be revised to
reflect the change. These proposed regu-
lations reflect the changes made by Notice
2011–70. Notice 2011–70 has no effect
on the two-year deadline to elect relief
under section 6015(b) (and §1.6015–2) or
section 6015(c) (and §1.6015–3).

Notice 2011–70 specifies transitional
rules that apply until the Treasury Depart-
ment and the IRS amend the regulations
under section 6015. Under the transitional
rules, the two-year deadline does not ap-
ply to any request for equitable relief filed
on or after July 25, 2011 (the date Notice
2011–70 was issued) or any request al-
ready filed and pending with the IRS as
of that date. The transitional rules provide
that the IRS will consider these current and
future requests for equitable relief if they
were filed within the applicable limitation
period under section 6502 or 6511. As for
past requests for equitable relief–requests
that the IRS denied as untimely under
the two-year deadline–the notice allows
the individuals who filed those requests
to reapply for equitable relief, unless the
individual litigated the denial or the denial
included a determination that the individ-
ual was not entitled to equitable relief on

the merits. In addition, Notice 2011–70
provides separate rules for claiming equi-
table relief with respect to litigated cases.

A similar rule is added to §1.66–4 for
claims for equitable relief under section
66(c). Section 66(c) provides two avenues
for married taxpayers who do not file a
joint Federal income tax return in a com-
munity property state to request relief from
the operation of the state community prop-
erty laws. Under state law, each spouse
generally is responsible for the tax on one-
half of all the community income for the
year. Traditional relief under section 66(c)
allows the requesting spouse to avoid li-
ability for tax on community income of
which the requesting spouse did not know
and had no reason to know. If a request-
ing spouse does not satisfy the require-
ments for traditional relief, the Secretary
may grant equitable relief. The IRS uses
the same procedures for determining eli-
gibility for equitable relief under section
66(c) as it does for equitable relief under
section 6015(f). As a result, it is appropri-
ate for the IRS to use the same timing rules
for consideration of requests for equitable
relief, whether under section 66(c) or sec-
tion 6015(f).

Explanation of Provisions

The Treasury Department and the
IRS propose to amend the provisions of
§1.6015–5 on the time and manner for
requesting relief from joint and several
liability under section 6015. A similar rule
is added to §1.66–4(j)(2)(ii) for claims for
equitable relief from the Federal income
tax liability resulting from the operation
of state community property law.

1. Requesting Relief as Part of Collection
Due Process

The proposed regulations revise
§1.6015–5(a) to reflect that a request-
ing spouse (defined in §1.6015–1(h)(1))
may elect the application of section
6015(b) [§1.6015–2 ] or section 6015(c)
[§1.6015–3] or request equitable relief
under section 6015(f) [§1.6015–4] as part
of the collection due process (CDP) hear-
ing procedures under sections 6320 and
6330. A corresponding change is made to
§1.6015–5(c)(1) to clarify that, although
section 6015 relief may be raised in a CDP
proceeding, a requesting spouse may not
request section 6015 relief in the course

of a CDP hearing if the requesting spouse
previously requested section 6015 relief
and the IRS ruled on that request by issu-
ing a final administrative determination.
These proposed regulations do not change
existing CDP hearing procedures. See
§301.6330–1(e)(2). Rather, these changes
make the regulations under section 6015
consistent with the regulations under sec-
tion 6330.

2. Time to Request Relief

Section 1.6015–5(b) of the proposed
regulations retains the two-year deadline,
measured from the date of the first col-
lection activity, to elect the application of
§1.6015–2 (describing the circumstances
in which a taxpayer may be eligible for
relief under section 6015(b)) or 1.6015–3
(describing the circumstances in which
a taxpayer may be eligible for relief un-
der section 6015(c)). In accordance with
Notice 2011–70, the deadline is removed
for a request for equitable relief under
§1.6015–4 (describing the circumstances
in which a taxpayer may be eligible for
relief under section 6015(f)) and replaced
with a requirement that a request for eq-
uitable relief must be filed with the IRS
within the period of limitation in section
6502 for collection of tax or the period
of limitation in section 6511 for credit or
refund of tax, as applicable to the spe-
cific request. A similar rule is added to
§1.66–4(j)(2)(ii) for claims for equitable
relief from the Federal income tax liability
resulting from the operation of state com-
munity property law.

Under section 6502(a)(1), the period of
limitation on collection of tax is normally
ten years after the date of assessment of
the tax, although it may be extended by
other provisions of the Code. Under sec-
tion 6511(a), the period of limitation to
claim a credit or refund of tax is generally
the later of three years after the date a tax
return for the taxable period was filed or
two years after the date the tax was paid.
If no return was filed, the two-year period
applies.

Section 1.6015–5(b)(2) of the proposed
regulations explains that if a requesting
spouse files a request for equitable relief
under §1.6015–4 within the limitation
period on collection of tax, the IRS will
consider the request, but any relief in the
form of a tax credit or refund depends on
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whether the limitation period for credit or
refund was also open as of the date the
claim for relief was filed and the other
requirements relating to credits or refunds
are satisfied. In cases in which the limi-
tation period for credit or refund happens
to be the longer of the two periods and is
open when a request for equitable relief is
filed, the request can be considered for a
potential refund or credit of any amounts
collected or otherwise paid by the request-
ing spouse during the applicable look-back
period of section 6511(b)(2), even if the
collection period is closed.

If a request for equitable relief is filed
after the expiration of the limitation period
for collection of a joint tax liability, the
IRS is barred from collecting any remain-
ing unpaid tax from the requesting spouse.
Similarly, if a request for equitable relief
under §1.6015–4 is filed after the expira-
tion of the limitation period for a credit or
refund of tax, section 6511(b)(1) bars the
IRS from allowing, and a taxpayer from re-
ceiving, a credit or refund. The proposed
regulations provide, therefore, that the IRS
will not consider an individual’s request to
be equitably relieved from a tax that is no
longer legally collectible.

3. Collection Activity

The proposed regulations clarify what
constitutes collection activity for pur-
poses of starting the two-year deadline
that continues to apply to §§1.6015–2 and
1.6015–3.

A notice of intent to levy and right to
request a CDP hearing (section 6330 no-
tice) is a type of collection activity that
starts the two-year period applicable to ap-
plications to elect relief under §§1.6015–2
and 1.6015–3. The proposed regulations
at §1.6015–5(b)(3)(ii) clarify that the two-
year period will start irrespective of a re-
questing spouse’s actual receipt of the sec-
tion 6330 notice, if the notice was sent by
certified or registered mail to the request-
ing spouse’s last known address. This clar-
ification is consistent with the holding in
Mannella v. Commissioner, 132 T.C. 196
(2009), rev’d on other grounds, 631 F.3d
115 (3d Cir. 2011).

4. Examples

Section 1.6015–5 in its current form
contains several examples intended to

illustrate how the timing rules for request-
ing relief under section 6015 operate.
The proposed regulations update these
examples to reflect the proposed changes
to the timing rules. Thus, Example 1 is
revised to explicitly limit it to elections
under §1.6015–2 or 1.6015–3. Exam-
ple 2 illustrates the operation of both
the two-year deadline for purposes of
§§1.6015–2 and 1.6015–3 and the periods
of limitation that apply to equitable relief
requests under §1.6015–4, including a
situation in which the requesting spouse
will still be considered for relief for un-
paid amounts even though the limitation
period for credit or refund had expired
when the request was filed as discussed
in §1.6015–5(b)(2). Example 3 is princi-
pally intended to illustrate that collection
activity against a nonrequesting spouse
(defined in §1.6015–1(h)(2)) does not be-
gin the time in which a requesting spouse
must elect the application of §1.6015–2
or 1.6015–3. Example 4 illustrates the
rule of §1.6015–5(c)(3)(i) that a section
6330 notice sent to a requesting spouse’s
last known address, even if not actually
received by the requesting spouse, is a col-
lection activity for purposes of the timing
rules, but the issuance of the notice, or the
time between the mailing of the notice and
the filing of a request for relief, does not
affect the IRS’s consideration of equitable
relief under §1.6015–4 as no two-year
deadline applies. Example 5 illustrates
the timing rules in §1.6015–5(b)(2) under
which if a requesting spouse has paid some
or all of a joint tax liability, or if the IRS
has collected all or a part of the liability
from a requesting spouse, the requesting
spouse will be considered for equitable
relief under §1.6015–4 if the requesting
spouse filed for relief within the limitation
period for a credit or refund of tax, even
though the limitation period for collection
of tax was expired when the request was
filed. The example further illustrates that
in a case of payments or collection activity
over time, a requesting spouse is eligible
for a credit or refund only for amounts
of tax for which the period of limitation
allows a credit or refund as of when the
request for relief was filed. The last exam-
ple, Example 6, builds off of Example 5
and illustrates a situation in which the IRS
will not consider a request for equitable
relief under §1.6015–4 because both the
limitation period for a credit or refund of

tax and the limitation period for collection
of tax had expired as of the date the claim
for relief was filed.

5. Reconsideration and Effect of a Final
Administrative Determination

The proposed regulations also revise
§1.6015–5(c), which prescribes the ef-
fect of a final administrative determina-
tion. Under §1.6015–5(c)(1), a requesting
spouse generally is entitled to submit only
one request for relief under section 6015
from a joint tax liability (except as pro-
vided in §1.6015–1(h)(5)), and the IRS
will issue only one final administrative
determination. The proposed regulations
clarify in §1.6015–5(c)(1) that after a final
administrative determination, a requesting
spouse may not, even under the proce-
dures for a CDP hearing, again request
relief under section 6015 with respect to
the same joint tax liability.

Consistent with the general restriction,
but to provide flexibility within that frame-
work, the IRS has developed procedures
in the Internal Revenue Manual (Chapter
25.15.17 (Rev. 03/08/2013)) to reconsider
a final administrative determination if a
requesting spouse submits additional in-
formation not previously submitted and
considered and the requesting spouse did
not petition the Tax Court from the prior
final administrative determination. If the
requesting spouse did petition the Tax
Court, then the requesting spouse is not
eligible for reconsideration unless the Tax
Court case was dismissed for lack of juris-
diction. A reconsideration process allows
for relief in situations where a requesting
spouse was unable to initially provide
the information, such as the requesting
spouse not fully understanding how to file
a complete request for relief under sec-
tion 6015. The reconsideration process,
however, does not replace the IRS’s final
administrative determination for purposes
of determining whether Tax Court re-
view is available or whether a Tax Court
petition was timely filed. A request for
reconsideration is not a qualifying election
(“the first timely claim for relief from joint
and several liability for the tax year for
which relief is sought”) under §1.6015–2
or 1.6015–3, or request under §1.6015–4,
for purposes of §1.6015–1(h)(5), and does
not trigger the restrictions on collection
pursuant to section 6015(e)(1)(B) or the
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suspension of the collection period of
limitation under section 6015(e)(2). A
reconsideration letter (formerly Letter
4277C and currently either Letter 5186C,
Letter 5187C, or Letter 5188C)) is not a
final determination letter for purposes of
section 6015(e) and §1.6015–7. Accord-
ingly, a requesting spouse who receives a
reconsideration letter may not petition the
Tax Court to challenge a denial of relief
following the IRS’s reconsideration even
if the requesting spouse provided new in-
formation not previously considered. The
proposed regulations add a new provision
to §1.6015–5(c) acknowledging the recon-
sideration process but also providing that
the reconsideration letter is not the IRS’s
final determination and is not subject to
review by the Tax Court.

The general restriction in the regula-
tions to one request for relief under section
6015 per tax liability and one final admin-
istrative determination of that request does
not prohibit a requesting spouse from reap-
plying for equitable relief under §1.6015–4
pursuant to the terms of Notice 2011–70
if the requesting spouse’s request for relief
under §1.6015–4 was denied solely for be-
ing untimely and that denial was not liti-
gated. The notice allows individuals who
filed requests for equitable relief that were
denied by the IRS solely on the basis of
the two-year deadline and were not liti-
gated to reapply to the IRS for equitable
relief. A Form 8857, Request for Innocent
Spouse Relief, or substitute written state-
ment, signed under the penalties of per-
jury, filed as a reapplication for equitable
relief under Notice 2011–70 is not con-
sidered a second request, and the result-
ing determination will be the final admin-
istrative determination for purposes of the
regulations. A reapplication under Notice
2011–70 is not a reconsideration under the
IRS’s reconsideration process, and a denial
of equitable relief on reapplication may be
timely petitioned to the Tax Court for re-
view.

Proposed Effective/Applicability Date

Except as provided below, these pro-
posed regulations are effective as of the
date that final regulations are published in
the Federal Register. For proposed dates
of applicability, see §1.6015–9.

Notice 2011–70 announced that the
Treasury Department and the IRS in-

tended to amend the regulations under
section 6015 to remove the requirement
that taxpayers request equitable relief un-
der section 6015(f) and §1.6015–4 within
two years of the first collection activity.
Under section 7805(b)(1)(C), the proposed
regulations provide that §1.6015–5(b)(1)
and (b)(2) will be effective as of July 25,
2011, the date that Notice 2011–70 was
issued to the public.

Statement of Availability for IRS
Documents

For copies of recently issued Revenue
Procedures, Revenue Rulings, Notices
and other guidance published in the In-
ternal Revenue Bulletin or Cumulative
Bulletin, please visit the IRS website at
http://www.irs.gov.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a significant
regulatory action as defined in Executive
Order 12866, as supplemented by Execu-
tive Order 13563. Therefore, a regulatory
assessment is not required. It has also been
determined that section 553(b) of the Ad-
ministrative Procedure Act (5 U.S.C. chap-
ter 5) does not apply to these regulations.
In addition, because the regulation does
not impose a collection of information on
small entities, the Regulatory Flexibility
Act (5 U.S.C. chapter 6) does not apply.
Accordingly, a regulatory flexibility anal-
ysis is not required under the Regulatory
Flexibility Act (5 U.S.C. chapter 6). Pur-
suant to section 7805(f) of the Code, this
notice of proposed rulemaking has been
submitted to the Chief Counsel for Advo-
cacy of the Small Business Administration
for comment on its impact on small busi-
ness.

Comments and Requests for Public
Hearing

Before these proposed regulations are
adopted as final regulations, consideration
will be given to any written comments
(a signed original and eight (8) copies)
or electronic comments that are submit-
ted timely to the IRS. The Treasury De-
partment and the IRS request comments
on all aspects of the proposed rules. All
comments submitted by the public will be
made available for public inspection and

copying at http://www.regulations.gov or
upon request. A public hearing may be
scheduled if requested in writing by any
person who timely submits comments. If
a public hearing is scheduled, notice of the
date, time, and place for the public hearing
will be published in the Federal Register.

Drafting Information

The principal authors of these pro-
posed regulations are Stuart Murray
and Mark Shurtliff of the Office of the
Associate Chief Counsel, Procedure and
Administration.

* * * * *

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is proposed
to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Section 1.66–4 also issued under 26

U.S.C. 66(c). * * *
Section 1.6015–5 also issued under 26

U.S.C. 6015(h). * * *
Section 1.6015–9 also issued under 26

U.S.C. 6015(h). * * *
Par. 2 In §1.66–4, paragraph (j)(2)(ii) is

revised to read as follows:

§1.66–4 Request for relief from the
Federal income tax liability resulting from
the operation of community property law.

* * * * *
(j) * * *
(2) * * *
(ii) Equitable relief. The earliest time

for submitting a request for equitable re-
lief from the Federal income tax liability
resulting from the operation of community
property law under paragraph (b) of this
section is the date the requesting spouse re-
ceives notification of an audit or a letter
or notice from the IRS stating that there
may be an outstanding liability with re-
gard to that year (as described in paragraph
(j)(2)(iii) of this section). A request for
equitable relief from the Federal income
tax liability resulting from the operation of
community property law under paragraph
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(b) of this section for a liability that is prop-
erly reported but unpaid is properly sub-
mitted with the requesting spouse’s indi-
vidual Federal income tax return, or af-
ter the requesting spouse’s individual Fed-
eral income tax return is filed. To request
equitable relief under §1.66–4, a request-
ing spouse must file Form 8857, Request
for Innocent Spouse Relief, or other simi-
lar statement with the IRS within the pe-
riod of limitation on collection of tax in
section 6502 or within the period of lim-
itation on credit or refund of tax in section
6511, as applicable to the tax liability. If
a requesting spouse files a request for eq-
uitable relief under §1.66–4 within the pe-
riod of limitation on collection of tax, the
IRS will consider the request for equitable
relief, but the requesting spouse will be el-
igible for a credit or refund of tax only if
the limitation period for credit or refund of
tax is open when the request is filed (as-
suming all other requirements are met, in-
cluding the limit on amount of credit or re-
fund prescribed in section 6511(b)(2)). Al-
ternatively, if a requesting spouse files a re-
quest for equitable relief after the period of
limitation on collection of tax has expired
but while the limitation period on credit or
refund of tax remains open, the IRS will
consider the request for equitable relief in-
sofar as tax was paid by or collected from
the requesting spouse, and the requesting
spouse will be eligible for a potential credit
or refund of tax. If neither the section 6502
nor section 6511 limitation period is open
when a requesting spouse files a request
for equitable relief, the IRS will not con-
sider the request for equitable relief.

* * * * *
Par. 3. Section 1.66–5 is revised to read

as follows:

§1.66–5 Effective /applicability date.

Except for §1.66–4(j)(2)(ii), sections
1.66–1 through 1.66–4 are applicable on
July 10, 2003. Section 1.66–4(j)(2)(ii)
applies to any request for relief filed on or
after July 25, 2011 (the date that Notice
2011–70, 2011–32 I.R.B., was issued to
the public).

Par. 4. Section 1.6015–0 is amended as
follows:

1. In §1.6015–5, revising the entry for
paragraph (a) as new entry for paragraph
(a)(1) and adding a new entry for para-
graph (a)(2); entries for paragraphs (b)(1)

through (b)(5) are revised; entries for para-
graphs (b)(2)(i) and (b)(2)(ii) are removed;
and new entries are added for paragraphs
(b)(3)(i), (b)(3)(ii), (b)(6), (c)(1), (c)(2),
and (c)(3).

2. Section 1.6015–9 heading is revised.
The additions and revisions read as fol-

lows:

§1.6015–0 Table of contents.

* * * * *

§1.6015–5 Time and manner for
requesting relief.

(a) Requesting relief.
(1) In general.
(2) Requesting relief as part of a collec-

tion due process hearing.
(b) * * *
(1) Relief other than equitable relief.
(2) Equitable relief.
(3) Definitions.
(i) Collection activity.
(ii) Section 6330 notice.
(4) Requests for relief made before

commencement of collection activity.
(5) Examples.
(6) Premature requests for relief.
(c) * * *
(1) In general.
(2) Reconsideration process.
(3) Examples.

* * * * *

§1.6015–9 Effective/applicability date.

Par. 5. Section 1.6015–5 is amended to
read as follows:

1. Paragraph (a) is amended by des-
ignating the introductory text as (a)(1),
adding a new heading for paragraph (a)(1)
introductory text, and adding new para-
graph (a)(2).

2. Paragraph (b)(1) is revised.
3. Paragraphs (b)(2), (b)(3), (b)(4),

and (b)(5) are redesignated as paragraphs
(b)(3), (b)(4), (b)(5), and (b)(6).

4. New paragraph (b)(2) is added.
5. Newly-designated paragraphs

(b)(3)(ii), (b)(4), (b)(5), and (b)(6) are
revised.

6. Paragraph (c)(1) is amended by
adding a new sentence at the end of the
paragraph.

7. Paragraph (c)(2) is redesignated as
paragraph (c)(3) and revised and new para-
graph (c)(2) is added.

The revisions and additions read as fol-
lows:

§1.6015–5 Time and manner for
requesting relief.

(a) Requesting relief—(1) In general. *
* *

(2) Requesting relief as part of a col-
lection due process hearing. A request-
ing spouse may also elect the application
of §1.6015–2 or 1.6015–3, or request eq-
uitable relief under §1.6015–4, pursuant to
the collection due process (CDP) hearing
procedures under sections 6320 and 6330,
by attaching Form 8857, Request for Inno-
cent Spouse Relief, or an equivalent writ-
ten statement to Form 12153, Request for
a Collection Due Process or Equivalent
Hearing (or other specified form).

(b) * * * (1) Relief other than eq-
uitable relief. To elect the application
of §1.6015–2 or 1.6015–3, a requesting
spouse must file Form 8857 or other sim-
ilar statement with the IRS no later than
two years from the date of the first collec-
tion activity against the requesting spouse
after July 22, 1998, with respect to the
joint tax liability.

(2) Equitable relief. To request equi-
table relief under §1.6015–4, a requesting
spouse must file Form 8857 or other simi-
lar statement with the IRS within the pe-
riod of limitation on collection of tax in
section 6502 or within the period of lim-
itation on credit or refund of tax in section
6511, as applicable to the joint tax liability.
If a requesting spouse files a request for eq-
uitable relief under §1.6015–4 within the
period of limitation on collection of tax,
the IRS will consider the request for equi-
table relief, but the requesting spouse will
be eligible for a credit or refund of tax only
if the limitation period for credit or refund
of tax is open when the request is filed (as-
suming all other requirements are met, in-
cluding the limit on amount of credit or re-
fund prescribed in section 6511(b)(2)). Al-
ternatively, if a requesting spouse files a re-
quest for equitable relief after the period of
limitation on collection of tax has expired
but while the limitation period on credit or
refund of tax remains open, the IRS will
consider the request for equitable relief in-
sofar as tax was paid by or collected from
the requesting spouse, and the requesting
spouse will be eligible for a potential credit
or refund of tax. If neither the section 6502
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nor section 6511 limitation period is open
when a requesting spouse files a request
for equitable relief, the IRS will not con-
sider the request for equitable relief. See
§1.6015–1(g).

(3) * * *
(ii) Section 6330 notice. A section 6330

notice refers to the notice sent, pursuant
to section 6330, providing taxpayers no-
tice of the IRS’s intent to levy and of their
right to a CDP hearing. The mailing of a
section 6330 notice by certified mail to the
requesting spouse’s last known address is
sufficient to start the two-year period, de-
scribed in paragraph (b)(1), regardless of
whether the requesting spouse actually re-
ceives the notice.

(4) Requests for relief made before
commencement of collection activity. Ex-
cept as provided in paragraph (b)(6) of this
section, an election under §1.6015–2 or
1.6015–3 or a request for equitable relief
under §1.6015–4 may be made before any
collection activity has commenced. For
example, an election or request for equi-
table relief may be made in connection
with an examination of a joint Federal in-
come tax return or a demand for payment,
or pursuant to the CDP hearing procedures
of section 6320 with respect to the filing
of a Notice of Federal Tax Lien. A request
for equitable relief under §1.6015–4 for
a liability that is properly reported on a
joint Federal income tax return but not
paid with the return or by the due date for
payment is properly submitted at any time
after the return is filed.

(5) Examples. The following examples
illustrate the rules of this paragraph (b):

Example 1. On January 12, 2009, the IRS mailed
a section 6330 notice to H and W, by certified mail to
their last known address, regarding their 2007 joint
Federal income tax liability, which was the result of
an understatement. The section 6330 notice was the
first collection activity the IRS initiated against H and
W to collect the 2007 joint liability. H and W did not
request a CDP hearing in response to the section 6330
notice. On June 5, 2009, the IRS issued a levy on W’s
wages to W’s employer. On July 10, 2009, the IRS
issued a levy on H’s wages to H’s employer. To be
considered for relief under §1.6015–2 or 1.6015–3, a
Form 8857 or other request for relief must be filed
on or before January 12, 2011, which is two years
after the IRS sent the section 6330 notice. The two-
year period for purposes of §§1.6015–2 and 1.6015–3
(not applicable to §1.6015–4) runs from the date the
section 6330 notice was mailed and not from the date
of the actual levy.

Example 2. On May 5, 2011, the IRS offset W’s
overpayment from W’s 2010 separate Federal income
tax return in the amount of $2,000 to H and W’s joint

tax liability for 2009 of $5,000, for which H and W
filed a joint return on April 15, 2010. The offset is the
first collection activity the IRS initiated against W to
collect the 2009 joint liability. On October 3, 2013, W
requests relief under section 6015. W’s request is not
timely under §§1.6015–2 and 1.6015–3 because the
request was made more than two years after the IRS’s
first collection activity against W — the offset of W’s
overpayment from 2010. As to equitable relief under
§1.6015–4, the period of limitation on collection is
open when W files her request, and the request can
be considered for equitable relief of the unpaid tax
of $3,000. W is not, however, eligible for any credit
or refund of the $2,000 amount that the IRS applied
against H and W’s 2009 joint liability, because the
period of limitation on credit or refund of tax for 2009
is no longer open when W files her request for relief.
Under section 6511(a), a credit or refund of tax must
generally be claimed within three years after the filing
date of a tax return for the tax year or two years after
payment of the tax, whichever is later. Thus, the last
day for W to claim a credit or refund of the $2,000
amount was May 5, 2013, but her request for relief
was not filed until October 3, 2013.

Example 3. On June 14, 2011, the IRS offset W’s
overpayment from her separate Federal income tax
return for 2010 against H and W’s joint liability for
2009, which was the result of an understatement. On
July 5, 2012, the IRS offset H’s overpayment from his
separate Federal income tax return for 2011 against
H and W’s joint liability for 2009. The offset is
the first collection activity the IRS initiated against
H to collect the 2009 joint liability. On November
25, 2013, H requests relief under section 6015 by fil-
ing Form 8857. H’s request is timely. For purposes
of §§1.6015–2 and 1.6015–3, the request was filed
within two years of the IRS’s first collection activ-
ity against H. The IRS’s collection activity against W
does not start the two-year period for H to request re-
lief. Additionally, for purposes of §1.6015–4, the pe-
riod of limitation on collection was open when H filed
Form 8857, making him eligible for equitable relief
from any unpaid liability for 2009, and the period of
limitation on a credit or refund of tax for 2009 that
was paid through the offset of H’s overpayment for
2011 was likewise open when H filed his Form 8857.

Example 4. On April 15, 2008, H and W filed
a joint Federal income tax return for tax year 2007.
On October 1, 2009, additional liability was assessed
against H and W as a result of income attributable to
H being omitted from the return. H and W divorced
soon after and, in late December 2009, W moved
out of the family home without notifying the United
States Postal Service or the IRS of her change of ad-
dress until the end of January 2010. On January 15,
2010, the IRS mailed a section 6330 notice regard-
ing H and W’s 2007 joint Federal income tax liability
to H and W’s last known address (the address on H
and W’s joint Federal income tax return for tax year
2008, filed on April 15, 2009). H and W did not re-
quest a CDP hearing in response to the section 6330
notice. The IRS issued a levy on W’s wages to W’s
employer on June 2, 2010. W filed Form 8857 re-
questing relief under section 6015 on May 15, 2012.
Actual receipt of a section 6330 notice is not required
to start the two-year period for purposes of §1.6015–2
or 1.6015–3, as long as the notice is sent to the tax-
payer at the taxpayer’s last known address by certified
or registered mail. The two-year period, therefore,

expired on January 15, 2012. Accordingly, W’s re-
quest for relief is too late to be considered for any re-
lief under §1.6015–2 or 1.6015–3, as the request was
filed more than two years after the IRS sent the sec-
tion 6330 notice. But because the period of limita-
tion on collection was open (generally until October
1, 2019) when W filed the Form 8857, the IRS will
consider whether W is entitled to equitable relief un-
der §1.6015–4. Further, to the extent W’s request for
equitable relief under §1.6015–4 seeks a refund of tax
W paid through the levy, W’s Form 8857 is a timely
claim for refund because it was filed within the appli-
cable period of limitation for credit or refund of tax
(in this case, two years from payment of the tax).

Example 5. H and W timely filed a joint Federal
income tax return for tax year 1999. The IRS selected
the 1999 return for examination and determined a de-
ficiency in tax of $10,000. The IRS assessed the
tax on December 1, 2001. The taxpayers were di-
vorced in 2005. On her separate Federal income tax
return for tax year 2005, W reported an overpayment
of $2,500, which the IRS applied on May 3, 2006,
to the joint liability for 1999. On her separate Fed-
eral income tax return for tax year 2009, W reported
an overpayment of $1,750, which the IRS applied on
May 15, 2010, to the joint liability for 1999. On May
1, 2012, W filed with the IRS a Form 8857 requesting
relief under section 6015. The IRS will not consider
whether W is entitled to any relief under §1.6015–2
or 1.6015–3 because W’s election is untimely as W’s
Form 8857 was filed after the end of the two-year pe-
riod running from the offset of W’s overpayment from
her tax year 2005 return. Although the collection pe-
riod expired on December 1, 2011, the IRS will con-
sider whether W is entitled to equitable relief under
§1.6015–4 for tax year 1999 because W filed Form
8857 within the two-year period for claiming a credit
or refund of tax under section 6511(a). Under sec-
tion 6511(b)(2), the amount of any refund to which
W might be entitled is limited to $1,750 (the amount
paid within the two years preceding the filing of W’s
Form 8857), and the $2,500 collected in May 2006 is
not available for refund.

Example 6. Assume the same facts as in Example
5, except that W’s separate Federal income tax return
for tax year 2009 did not report an overpayment, and
there was no offset against the joint liability for 1999.
The IRS will not consider whether W is entitled to
any relief under §1.6015–2 or 1.6015–3 because W’s
election is untimely as W’s Form 8857 was filed after
the end of the two-year period running from the offset
of W’s overpayment from her tax year 2005 return.
Further, as the collection period expired on Decem-
ber 1, 2011, and the period for claiming a credit or
refund of tax under section 6511(a) expired on May
3, 2008, IRS will not consider whether W is entitled
to equitable relief under §1.6015–4 for tax year 1999.

(6) Premature requests for relief. The
IRS will not consider for relief under
§§1.6015–2, 1.6015–3, or 1.6015–4 any
election or request for relief from joint
and several liability that is premature. A
premature election or request for relief is
an election or request, other than a request
for relief for a liability that is properly
reported on a joint Federal income tax
return but not paid, that is filed for a tax

2013–37 I.R.B. 196 September 9, 2013



year prior to the receipt of a notification
of an examination or a letter or notice
from the IRS indicating that there may
be an outstanding liability with regard to
that year. These notices or letters do not
include notices issued pursuant to section
6223 relating to Tax Equity and Fiscal
Responsibility Act of 1982 (TEFRA) part-
nership proceedings. A premature request
for relief is not considered an election or
request under §1.6015–1(h)(5).

(c) * * * (1) * * * A requesting spouse
who receives a final administrative deter-
mination of relief under §1.6015–1 may
not later elect the application of §1.6015–2
or 1.6015–3, or request equitable relief un-
der §1.6015–4, including through the CDP
hearing procedures under sections 6320
and 6330.

(2) Reconsideration process. Pursuant
to §§1.6015–1(h)(5) and 1.6015–5(c)(1),
a requesting spouse is generally entitled
to submit only one request for relief and
receive only one final administrative de-
termination. Nevertheless, if a requesting
spouse submits new information (includ-
ing new facts, evidence, and arguments not
previously considered) to the IRS after the
IRS issues a final administrative determi-
nation to the requesting spouse, the IRS
may reconsider the requesting spouse’s re-
quest for relief under its established re-
consideration process. A request for a
reconsideration is not a qualifying elec-
tion under §1.6015–2 or 1.6015–3, or a
request under §1.6015–4, for purposes of
§1.6015–1(h)(5). Any reconsideration of
a final administrative determination by the
IRS, and any notice or letter issued to the
requesting spouse as a result of the recon-
sideration (such as Letter 4277C, Letter
5186C, Letter 5187C, or Letter 5188C), is
not the IRS’s final determination for pur-
poses of section 6015(e) and is not subject
to review by the Tax Court under section
6015(e) or §1.6015–7.

(3) Examples. The following examples
illustrate the rules of this paragraph (c):

Example 1. In January 2008, W became a lim-
ited partner in partnership P, and in February 2009,
she started her own business from which she earned
$100,000 of gross income for the taxable year 2009.
H and W filed a joint Federal income tax return for
2009, on which they claimed $20,000 in losses from
the investment in P, and they omitted W’s self-em-
ployment tax. In March 2011, the IRS commenced
an examination under the provisions of the Code for
TEFRA partnership proceedings and sent H and W
a notice of the proceeding under section 6223(a)(1).
In September 2011, the IRS opened an examination

of H and W’s 2009 joint return regarding the omitted
self-employment tax. In 2012, H decides to pursue
relief under section 6015. H may file a request for
relief as to liability for self-employment tax because
he has received a notification of an examination in-
forming him of potential liability. A request for relief
regarding the TEFRA partnership proceeding, how-
ever, is premature under paragraph (b)(6) of this sec-
tion. H must wait until the IRS sends him a notice
of computational adjustment or assesses any liabil-
ity resulting from the TEFRA partnership proceeding
before he may file a request for relief from that liabil-
ity. An assessment of tax in the TEFRA partnership
proceeding would be separate from an assessment for
the self-employment tax. Therefore, a subsequent re-
quest from H for relief from any liability resulting
from the TEFRA partnership proceeding will not be
precluded under this paragraph (c) by a previous re-
quest that H filed for relief from self-employment tax
liability.

Example 2. On October 21, 2009, H filed a Form
8857 requesting relief under §§1.6015–2, 1.6015–3,
and 1.6015–4 for an assessed deficiency relating to
his joint income tax return for tax year 2004. On Au-
gust 11, 2010, the IRS issued a final administrative
determination denying H relief from the liability for
tax year 2004. Under section 6015(e), H had until
November 9, 2010, to file a petition to the Tax Court
to challenge the denial of relief. H did not timely file
a petition. On October 3, 2011, H submitted infor-
mation with respect to his claim for relief for tax year
2004 that he did not previously provide. The IRS
considered the new information pursuant to its estab-
lished reconsideration process in IRM 25.15.17 (Rev.
03/08/2013) and informed H on January 25, 2012, via
Letter 4277C that he was still not entitled to relief un-
der any subsection of section 6015. Letter 4277C is
not a final administrative determination and did not
confer any new rights for H to file a petition to the
Tax Court to challenge the final administrative deter-
mination issued on August 11, 2010, or the denial of
relief from the IRS’s reconsideration.

Par 6. Section 1.6015–9 is revised to
read as follows:

§1.6015–9 Effective/applicability date.

(a) In general. Except as provided in
paragraph (b) of this section, §§1.6015–0
through 1.6015–9 are applicable for all
elections under §1.6015–2 or 1.6015–3 or
any requests for relief under §1.6015–4
filed on or after July 18, 2002.

(b) Except for the rules for determin-
ing the timeliness of an election under
§1.6015–2 or 1.6015–3, or a request for
equitable relief under §1.6015–4 in para-
graphs (b)(1) and (b)(2) of §1.6015–5,
§1.6015–5 is applicable to any election
under §1.6015–2 or 1.6015–3, or to any re-
quest for equitable relief under §1.6015–4,
filed on or after the date of publication
of the Treasury decision adopting these
rules as final regulations in the Federal
Register. The rules for determining the

timeliness of an election under §1.6015–2
or 1.6015–3, or a request for equitable re-
lief under §1.6015–4 in paragraphs (b)(1)
and (b)(2) of §1.6015–5 are applicable to
any election under §1.6015–2 or 1.6015–3,
or to any request for equitable relief under
§1.6015–4, filed on or after July 25, 2011
(the date that Notice 2011–70, 2011–32
I.R.B. 135, was issued to the public).

Beth Tucker,
Deputy Commissioner for

Operations Support.

(Filed by the Office of the Federal Register on August 12,
2013, 8:45 a.m., and published in the issue of the Federal
Register for August 13, 2013, 78 F.R. 49242)

Notice of Proposed
Rulemaking

Requirement of a Section
4959 Excise Tax Return and
Time for Filing the Return

REG–115300–13

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary regula-
tions.

SUMMARY: In this issue of the Bulletin,
the IRS is issuing regulations requiring
charitable hospital organizations liable for
the excise tax for failure to meet the com-
munity health needs assessment require-
ments for any taxable year to file Form
4720, Return of Certain Excise Taxes Un-
der Chapters 41 and 42 of the Internal Rev-
enue Code. The regulations also specify
the due date for such returns. The text of
those temporary regulations also serves as
the text of these proposed regulations.

DATES: Written or electronic comments
and requests for a public hearing must be
received by November 13, 2013.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG–115300–13), room
5203, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washing-
ton, DC 20044. Submissions may be
hand-delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG–115300–13),
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Courier’s Desk, Internal Revenue Ser-
vice, 1111 Constitution Avenue NW,
Washington, DC, or sent electroni-
cally via the Federal eRulemaking Por-
tal at http://www.regulations.gov (IRS
REG–115300–13).

FOR FURTHER INFORMATION
CONTACT: Concerning the proposed
regulations, Amy F. Giuliano at (202)
622–6070; concerning submission
of comments and request for hear-
ing, Oluwafunmilayo Taylor at (202)
622–7180 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

Temporary regulations in this issue of
the Bulletin amend the existing regulations
under sections 6011 and 6071 to (1) spec-
ify the form that must be used to accom-
pany payment of the excise tax imposed by
section 4959 for failure to meet the com-
munity health needs assessment require-
ments of section 501(r)(3), and (2) provide
the due date for filing the form. Section
501(r) and section 4959 were enacted by
section 9007 of the Patient Protection and
Affordable Care Act, Public Law 111–148
(124 Stat. 119 (2010)).

The text of those temporary regulations
also serves as the text of these proposed
regulations. The preamble to the tempo-
rary regulations explains the amendments.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a significant
regulatory action as defined in Executive
Order 12866, as supplemented by Execu-
tive Order 13563. Therefore, a regulatory
assessment is not required. It also has been
determined that section 553(b) of the Ad-
ministrative Procedure Act (5 U.S.C. chap-
ter 5) does not apply to these regulations.
It is hereby certified that this rule will not
have a significant economic impact on a
substantial number of small entities. This
certification is based on the fact that this
rule merely provides guidance as to the

timing and filing of Form 4720 for char-
itable hospital organizations liable for the
section 4959 excise tax, and completing
the applicable portion (Schedule M) of the
Form 4720 for this purpose imposes lit-
tle incremental burden in time or expense.
The liability for the section 4959 excise tax
is imposed by statute, and not these reg-
ulations. In addition, a charitable hospi-
tal organization may already be required to
file the Form 4720 under the existing fi-
nal regulations in sections 53.6011–1 and
53.6071–1 if it is liable for another Chapter
41 or 42 excise tax. Therefore, a Regula-
tory Flexibility Analysis under the Regula-
tory Flexibility Act (5 U.S.C. chapter 6) is
not required. Pursuant to section 7805(f)
of the Code, these proposed regulations
were submitted to the Chief Counsel for
Advocacy of the Small Business Admin-
istration for comment on their impact on
small business, and no comments were re-
ceived.

Comments and Requests for Public
Hearing

Before these proposed regulations are
adopted as final regulations, consideration
will be given to any comments that are sub-
mitted timely to the IRS as prescribed in
this preamble under the “Addresses” head-
ing. The Treasury Department and the IRS
request comments on all aspects of the pro-
posed rules. All comments will be avail-
able at www.regulations.gov or upon re-
quest.

A public hearing will be scheduled if
requested in writing by any person that
timely submits written comments. If a
public hearing is scheduled, notice of the
date, time, and place for the public hearing
will be published in the Federal Register.

Drafting Information

The principal author of these regula-
tions is Amy F. Giuliano, Office of Asso-
ciate Chief Counsel (Tax Exempt and Gov-
ernment Entities). However, other person-
nel from the IRS and Treasury Department
participated in their development.

* * * * *

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 53 is pro-
posed to be amended as follows:

PART 53—FOUNDATION AND
SIMILAR EXCISE TAXES

Paragraph 1. The authority citation for
part 53 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Par. 2. Section 53.6011–1 is amended

by:
1. Redesignating paragraphs (c)

through (e) as (d) through (f).
2. Adding new paragraphs (c) and (g).
The addition reads as follows:

§53.6011–1 General requirement of
return, statement, or list.

* * * * *
(c) [The text of paragraph (c) of

this section is the same as the text of
§53.6011–1T(c) published elsewhere in
this issue of the Bulletin].

* * * * *
(g) [The text of paragraph (g) of

this section is the same as the text of
§53.6011–1T(g) published elsewhere in
this issue of the Bulletin].

Par. 3. Section 53.6071–1 is amended
by:

1. Revising paragraph (h).
2. Adding paragraph (i).
The revision and addition read as fol-

lows:

§53.6071–1 Time for filing returns.

* * * * *
[The text of paragraphs (h) and (i)

of this section is the same as the text
of §§53.6071–1T(h) and (i)(1) and (2)
published elsewhere in this issue of the
Bulletin].

Heather C. Maloy,
Acting Deputy Commissioner
for Services and Enforcement.

(Filed by the Office of the Federal Register on August 14,
2013, 8:45 a.m., and published in the issue of the Federal
Register for August 15, 2013, 78 F.R. 49700)
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Definition of Terms
Revenue rulings and revenue procedures
(hereinafter referred to as “rulings”) that
have an effect on previous rulings use the
following defined terms to describe the ef-
fect:

Amplified describes a situation where
no change is being made in a prior pub-
lished position, but the prior position is be-
ing extended to apply to a variation of the
fact situation set forth therein. Thus, if
an earlier ruling held that a principle ap-
plied to A, and the new ruling holds that the
same principle also applies to B, the earlier
ruling is amplified. (Compare with modi-
fied, below).

Clarified is used in those instances
where the language in a prior ruling is be-
ing made clear because the language has
caused, or may cause, some confusion.
It is not used where a position in a prior
ruling is being changed.

Distinguished describes a situation
where a ruling mentions a previously pub-
lished ruling and points out an essential
difference between them.

Modified is used where the substance
of a previously published position is being
changed. Thus, if a prior ruling held that a
principle applied to A but not to B, and the
new ruling holds that it applies to both A

and B, the prior ruling is modified because
it corrects a published position. (Compare
with amplified and clarified, above).

Obsoleted describes a previously pub-
lished ruling that is not considered deter-
minative with respect to future transac-
tions. This term is most commonly used in
a ruling that lists previously published rul-
ings that are obsoleted because of changes
in laws or regulations. A ruling may also
be obsoleted because the substance has
been included in regulations subsequently
adopted.

Revoked describes situations where the
position in the previously published ruling
is not correct and the correct position is
being stated in a new ruling.

Superseded describes a situation where
the new ruling does nothing more than re-
state the substance and situation of a previ-
ously published ruling (or rulings). Thus,
the term is used to republish under the
1986 Code and regulations the same po-
sition published under the 1939 Code and
regulations. The term is also used when
it is desired to republish in a single rul-
ing a series of situations, names, etc., that
were previously published over a period of
time in separate rulings. If the new rul-
ing does more than restate the substance

of a prior ruling, a combination of terms
is used. For example, modified and su-
perseded describes a situation where the
substance of a previously published ruling
is being changed in part and is continued
without change in part and it is desired to
restate the valid portion of the previously
published ruling in a new ruling that is self
contained. In this case, the previously pub-
lished ruling is first modified and then, as
modified, is superseded.

Supplemented is used in situations in
which a list, such as a list of the names of
countries, is published in a ruling and that
list is expanded by adding further names in
subsequent rulings. After the original rul-
ing has been supplemented several times, a
new ruling may be published that includes
the list in the original ruling and the ad-
ditions, and supersedes all prior rulings in
the series.

Suspended is used in rare situations to
show that the previous published rulings
will not be applied pending some future
action such as the issuance of new or
amended regulations, the outcome of cases
in litigation, or the outcome of a Service
study.

Abbreviations
The following abbreviations in current use
and formerly used will appear in material
published in the Bulletin.

A—Individual.
Acq.—Acquiescence.
B—Individual.
BE—Beneficiary.
BK—Bank.
B.T.A.—Board of Tax Appeals.
C—Individual.
C.B.—Cumulative Bulletin.
CFR—Code of Federal Regulations.
CI—City.
COOP—Cooperative.
Ct.D.—Court Decision.
CY—County.
D—Decedent.
DC—Dummy Corporation.
DE—Donee.
Del. Order—Delegation Order.
DISC—Domestic International Sales Corporation.
DR—Donor.
E—Estate.
EE—Employee.
E.O.—Executive Order.

ER—Employer.
ERISA—Employee Retirement Income Security Act.
EX—Executor.
F—Fiduciary.
FC—Foreign Country.
FICA—Federal Insurance Contributions Act.
FISC—Foreign International Sales Company.
FPH—Foreign Personal Holding Company.
F.R.—Federal Register.
FUTA—Federal Unemployment Tax Act.
FX—Foreign corporation.
G.C.M.—Chief Counsel’s Memorandum.
GE—Grantee.
GP—General Partner.
GR—Grantor.
IC—Insurance Company.
I.R.B.—Internal Revenue Bulletin.
LE—Lessee.
LP—Limited Partner.
LR—Lessor.
M—Minor.
Nonacq.—Nonacquiescence.
O—Organization.
P—Parent Corporation.
PHC—Personal Holding Company.
PO—Possession of the U.S.
PR—Partner.

PRS—Partnership.
PTE—Prohibited Transaction Exemption.
Pub. L.—Public Law.
REIT—Real Estate Investment Trust.
Rev. Proc.—Revenue Procedure.
Rev. Rul.—Revenue Ruling.
S—Subsidiary.
S.P.R.—Statement of Procedural Rules.
Stat.—Statutes at Large.
T—Target Corporation.
T.C.—Tax Court.
T.D. —Treasury Decision.
TFE—Transferee.
TFR—Transferor.
T.I.R.—Technical Information Release.
TP—Taxpayer.
TR—Trust.
TT—Trustee.
U.S.C.—United States Code.
X—Corporation.
Y—Corporation.
Z —Corporation.
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INTERNAL REVENUE BULLETIN
The Introduction at the beginning of this issue describes the purpose and content of this publication. The weekly Internal Revenue

Bulletins are available at www.irs.gov/irb/.

CUMULATIVE BULLETINS
The contents of the weekly Bulletins were consolidated semiannually into permanent, indexed, Cumulative Bulletins through the

2008–2 edition.

INTERNAL REVENUE BULLETINS ON CD-ROM
Internal Revenue Bulletins are available annually as part of Publication 1796 (Tax Products CD-ROM). The CD-ROM can be

purchased from National Technical Information Service (NTIS) on the Internet at www.irs.gov/cdorders (discount for online orders)
or by calling 1-877-233-6767. The first release is available in mid-December and the final release is available in late January.

WE WELCOME COMMENTS ABOUT THE INTERNAL
REVENUE BULLETIN

If you have comments concerning the format or production of the Internal Revenue Bulletin or suggestions for improving it, we
would be pleased to hear from you. You can email us your suggestions or comments through the IRS Internet Home Page (www.irs.gov)
or write to the IRS Bulletin Unit, SE:W:CAR:MP:P:SPA, Washington, DC 20224.
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