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The IRS Mission

Provide America’s taxpayers top-quality service by helping
them understand and meet their tax responsibilities and en-
force the law with integrity and fairness to all.

Introduction

The Internal Revenue Bulletin is the authoritative instrument of
the Commissioner of Internal Revenue for announcing official
rulings and procedures of the Internal Revenue Service and for
publishing Treasury Decisions, Executive Orders, Tax Conven-
tions, legislation, court decisions, and other items of general
interest. It is published weekly.

It is the policy of the Service to publish in the Bulletin all
substantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of internal
management are not published; however, statements of inter-
nal practices and procedures that affect the rights and duties
of taxpayers are published.

Revenue rulings represent the conclusions of the Service on
the application of the law to the pivotal facts stated in the
revenue ruling. In those based on positions taken in rulings to
taxpayers or technical advice to Service field offices, identify-
ing details and information of a confidential nature are deleted
to prevent unwarranted invasions of privacy and to comply with
statutory requirements.

Rulings and procedures reported in the Bulletin do not have the
force and effect of Treasury Department Regulations, but they
may be used as precedents. Unpublished rulings will not be
relied on, used, or cited as precedents by Service personnel in
the disposition of other cases. In applying published rulings and
procedures, the effect of subsequent legislation, regulations,
court decisions, rulings, and procedures must be considered,
and Service personnel and others concerned are cautioned

against reaching the same conclusions in other cases unless
the facts and circumstances are substantially the same.

The Bulletin is divided into four parts as follows:

Part 1.—1986 Code.
This part includes rulings and decisions based on provisions of
the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A, Tax
Conventions and Other Related Items, and Subpart B, Legisla-
tion and Related Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to these
subjects are contained in the other Parts and Subparts. Also
included in this part are Bank Secrecy Act Administrative Rul-
ings. Bank Secrecy Act Administrative Rulings are issued by
the Department of the Treasury's Office of the Assistant Sec-
retary (Enforcement).

Part IV.—Items of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The last Bulletin for each month includes a cumulative index for
the matters published during the preceding months. These
monthly indexes are cumulated on a semiannual basis, and are
published in the last Bulletin of each semiannual period.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.
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Part I. Rulings and Decisions Under the Internal Revenue Code

of 1986

Section 312.—Effect on
earnings and profits

Section 381.—Carryovers
in certain corporate
acquisitions

26 CFR 1.312-11: Effect on earnings and profits of
certain other tax-free exchanges, tax-free distribu-
tions, and tax-free transfers from one corporation to
another.

26 CFR 1.381(a)-1: General rule relating to carry-
overs in certain corporate acquisitions.

26 CFR 1.381(c)(2)-1: Earnings and profits.

T.D. 9700

DEPARTMENT OF THE
TREASURY

Internal Revenue Service
26 CFR Part 1

Allocation of Earnings and
Profits in Tax-Free Transfers
from One Corporation to
Another; Acquiring
Corporation for Purposes of
Section 381

AGENCY: Interna Revenue Service
(IRS), Treasury.

ACTION: Final regulations.

SUMMARY': This document contains fi-
nal regulations under section 312 of the
Internal Revenue Code (Code) that clarify
the regulations under section 312 regard-
ing the alocation of earnings and profits
in tax-free transfers from one corporation
to another. These regulations affect cor-
porations involved in these transfers and
their shareholders. This document also
contains final regulations under section
381 of the Code that modify the definition
of an acquiring corporation for purposes
of section 381 with regard to certain
acquisitions of assets. These regulations
affect corporations that acquire the as-
sets of other corporations in corporate
reorganizations.

Bulletin No. 2014-48

DATES:. Effective Date: These regula-
tions are effective on November 10, 2014.

Applicability Date: These regulations
apply to transactions occurring on or after
November 10, 2014.

FOR FURTHER INFORMATION
CONTACT: Stephanie D. Floyd at (202)
317-6848 or Isaac W. Zimbalist at (202)
317-6847 (not toll-free numbers).

SUPPLEMENTARY INFORMATON:

Background

This document contains amendments
to 26 CFR part 1 under section 312 and
section 381 of the Code. On April 16,
2012, the IRS and the Treasury Depart-
ment published a notice of proposed rule-
making (REG-141268-11) in the Fed-
eral Register (77 FR 22515) containing
proposed regulations under section 312
(proposed section 312 regulations) to
clarify § 1.312-11 regarding the alloca-
tion of earnings and profits in nonrecog-
nition transfers of property from one
corporation to another. The proposed
section 312 regulations provided that, in
a transfer described in section 381(a)
(section 381 transaction), the acquiring
corporation, as defined in § 1.381(a)—
1(b)(2), would succeed to the earnings
and profits of the distributor or trans-
feror corporation. For example, in a re-
organization under section 368(a)(1) by
reason of section 368(a)(2)(C), if the
transferee corporation that directly ac-
quires a transferor corporation’s assets
transferred some, but not al, of the ac-
quired assets to a controlled subsidiary,
the transferee corporation (the acquiring
corporation under § 1.381(a)-1(b)(2))
would succeed to the transferor corpo-
ration’s earnings and profits. However,
if the transferee corporation instead
transferred all of the acquired assetsto a
controlled subsidiary, then the con-
trolled subsidiary (the acquiring corpo-
ration under § 1.381(a)-1(b)(2)) would
succeed to the transferor corporation’s
earnings and profits.

Comments responding to the pro-
posed section 312 regulations were re-
ceived, but no public hearing was re-
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quested or held. In response to the
comments received on the proposed sec-
tion 312 regulations, on May 7, 2014,
the IRS and the Treasury Department
published a notice of proposed rulemak-
ing (REG-131239-13) in the Federal
Register (79 FR 26190) containing pro-
posed regulations under section 381
(proposed section 381 regulations) to
modify the definition of an acquiring
corporation for purposes of section 381
with regard to certain acquisitions of
assets. As discussed in the preamble to
the proposed section 381 regulations,
commenters generally welcomed the ap-
parent certainty provided by the pro-
posed section 312 regulations regarding
the location of the transferor corpora-
tion’s earnings and profits. However,
commenters suggested that this certainty
was illusory because the existing defini-
tion of “acquiring corporation” under
§ 1.381(a)-1(b)(2) focused on whether
the direct transferee corporation in a
reorganization further transferred all of
the assets it received in the section 381
transaction. Thus, commenters sug-
gested that the existing regulations un-
der section 381 should be revised to
limit the degree of electivity regarding
the identity of the acquiring corporation,
as well as the uncertainty regarding
whether all of the assets transferred in
the section 381 transaction were further
transferred to a single controlled corpo-
ration.

The proposed section 381 regulations
provided greater certainty regarding the
identity of the acquiring corporation by
providing that, in a transaction described
in section 381(a)(2), the term acquiring
corporation means the corporation that
directly acquired the assets transferred by
the transferor corporation, even if the di-
rect transferee corporation ultimately re-
tained none of the assets so transferred. As
discussed in the preamble to the proposed
section 381 regulations, the IRS and the
Treasury Department believe that thisrule
is appropriate with respect to determining
the location of the earnings and profits (as
well as other tax attributes) of atransferor
corporation because it generally maintains
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such earnings and profits at the corpora
tion closest to the transferor corporation’s
former shareholdersin a manner that min-
imizes electivity and administrative bur-
den. No comments were received in re-
sponse to the proposed section 381
regulations, and no public hearing was
regquested or held.

Explanation of Provisions

The proposed section 381 regulations
are adopted without substantive change by
this Treasury decision. Because the pro-
posed section 312 regulations merely
crossreference the section 381 regula
tions, this Treasury decision also adopts
the proposed section 312 regulations with-
out substantive change.

However, these final regulations make
aclarifying, non-substantive change to the
proposed section 312 regulations. The
proposed section 312 regulations provided
that “[€]xcept as provided in § 1.312-10,
in al other cases in which property is
transferred from one corporation to an-
other and no gain or loss is recognized (or
is recognized only to the extent of the
property received other than that permit-
ted to be received without the recognition
of gain), no allocation of the earnings and
profits of the transferor is made to the
transferee.” These final regulations re-
move the language “and no gain or loss is
recognized (or is recognized only to the
extent of the property received other than
that permitted to be received without the
recognition of gain).” The IRS and the
Treasury Department believe this lan-
guage may inappropriately imply that al-
location of earnings and profits may be
permitted in cases in which gain not ex-
pressly described is recognized on the
transfer of property between corporations
(for example, gain required to be recog-
nized under section 367 or 1001). This
clarifying, non-substantive change con-
firms that except as provided in § 1.312—
10, in al other cases in which property is
transferred from one corporation to an-
other, no allocation of earnings and profits
is made.

Special Analyses
It has been determined that this Trea-

sury decision is not a significant regula
tory action as defined in Executive Order
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12866, as supplemented by Executive Or-
der 13563. Therefore, aregulatory assess-
ment is not required. It has also been
determined that section 553(b) of the Ad-
ministrative Procedure Act (5 U.S.C.
chapter 5) does not apply to these regula-
tions, and because these regul ations do not
impose a collection of information on
small entities, the Regulatory Flexibility
Act (5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f) of the Code,
the notices of proposed rulemaking that
preceded these regulations were submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for com-
ment on their impact on small business,
and no comments were received.

Drafting Information

The principal author of these regula-
tions is Stephanie D. Floyd of the Office
of Associate Chief Counsel (Corporate).
Other personnel from the IRS and the
Treasury Department participated in their
development.

List of Subjectsin 26 CFR Part 1

Income taxes, Reporting and record-
keeping regquirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR pat 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 continuesto read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.312-11 isamended by
revising paragraph () and adding para-
graph (e) to read as follows:

8 1.312-11 Effect on earnings and
profits of certain other tax-free
exchanges, tax-free distributions, and
tax-free transfers from one corporation
to another.

(@) In a transfer described in section
381(a), the acquiring corporation, as de-
fined in § 1.381(a)-1(b)(2), and only that
corporation, succeeds to the earnings and
profits of the distributor or transferor cor-
poration (within the meaning of
§ 1.381(a)-1(a)). Except as provided in
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§ 1.312-10, in all other cases in which
property is transferred from one corpora-
tion to another, no allocation of the earn-
ings and profits of the transferor is made
to the transferee.

* % % k% %

(e) Effective/applicability date. Para-
graph (a) of this section applies to trans-
actions occurring on or after November
10, 2014.

Par. 3. Section 1.381(a)-1 is amended
by:

a. Removing the third, fourth, and fifth
sentences of paragraph (b)(2)(i) and add-
ing one sentence in their place.

b. Removing from the last sentence of
paragraph (b)(2)(ii) Example 2 “Y” and
adding “X” in its place.

c. Redesignating paragraph (b)(3)(i) as
paragraph (b)(3).

d. Removing paragraph (b)(3)(ii).

e. Adding a sentence at the end of
paragraph (€).

The additions read as follows:

§ 1.381(a)-1 General rule relating to
carryovers in certain corporate
acquisitions.

(b) * kK

(2 * * * (i) * * * In atransaction to
which section 381(8)(2) applies, the ac-
quiring corporation is the corporation that,
pursuant to the plan of reorganization, di-
rectly acquires the assets transferred by
the transferor corporation, even if that cor-
poration ultimately retains none of the as-
sets so transferred.

* % % k% %

(e) * * * Thelast sentence of paragraph
(b)(2)(i) of this section and Example 2 of
paragraph (b)(2)(ii) of this section apply
to transactions occurring on or after No-
vember 10, 2014.

§ 1.381(c)(2)-1 [Amended]

Par. 4. Section 1.381(c)(2)-1 is amended
by removing paragraph (d).

John Dalrymple,
Deputy Commissioner
for Services and Enforcement.

Approved: October 17, 2014
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Mark J. Mazur,

Assistant Secretary of the Treasury
(Tax Policy).

(Filed by the Office of the Federal Register on November 7,

2014, 8:45 am., and published in the issue of the Federal
Register for November 10, 2014, 79 F.R. 66616)

Section 358.—Basis to
distributees

26 CFR 1.358-2: Allocation of basis among nonrec-
ognition property.

T.D. 9702

DEPARTMENT OF THE
TREASURY

Internal Revenue Service
26 CFR Part 1

Allocation of Basis in All Cash
D Reorganizations

AGENCY : Interna Revenue Service (IRS),
Treasury.

ACTION: Fina regulations and removal
of temporary regulations.

SUMMARY': This document contains fi-
nal regulations regarding the determina-
tion of the basis of stock or securities in
certain reorganizations where no stock or
securities of the issuing corporation is is-
sued and distributed in the transaction.
These final regulations clarify that only a
shareholder that owns actual sharesin the
issuing corporation in such a reorganiza-
tion can designate the actual share of
stock of the issuing corporation to which
the basis, if any, of the stock or securities
surrendered will attach. These regulations
affect corporations engaging in such
transactions and their shareholders.

DATE: Effective Date: These regulations
are effective on November 12, 2014.

FOR FURTHER INFORMATION
CONTACT: Michae R. Gould, (202)
317-5363, or Kevin M. Jacobs, (202) 317-
5024 (not toll-free numbers).

Bulletin No. 2014-48

SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

1. Introduction

This Treasury Decision contains final
regulations that amend the Income Tax
Regulations (26 CFR part 1) under section
358(a) of the Interna Revenue Code
(Code). In the case of certain reorganiza-
tions under section 368, section 358(a)
and the regulations thereunder provide, in
part, rules for determining a taxpayer’s
basis in stock or securities of an issuing
corporation received without the recogni-
tion of gain or loss (permitted property),
as well as rules relating to the basis of
other property received in the reorganiza-
tion. These final regulations clarify the
rules under section 358(a) regarding the
allocation of stock basis in a transaction
that qualifies as a reorganization under
section 368(a)(1)(D) (D reorganization) in
which no permitted property is actualy
issued (All Cash D reorganization).

2. D Reorganizations Generally

Section 368(a)(1)(D) provides, in part,
that areorganization includes atransfer by
a corporation (transferor corporation) of
all or apart of its assets to another corpo-
ration (issuing corporation) if, immedi-
ately after the transfer, the transferor cor-
poration or one or more of its shareholders
(including persons who were shareholders
immediately before the transfer), or any
combination thereof, is in control of the
issuing corporation, but only if, in pursu-
ance of the plan, stock or securities of the
issuing corporation are distributed under
section 354, 355, or 356.

Under section 354(a)(1), a shareholder
or security holder of the transferor corpo-
ration generally recognizes no gain or loss
if the shareholder or security holder ex-
changes stock or securities of the trans-
feror corporation, in pursuance of the plan
of reorganization, solely for permitted
property. Section 354(b)(1) provides that
section 354(a)(1) is inapplicable to a D
reorganization unless the issuing corpora-
tion acquires substantially all of the assets
of the transferor corporation, and the
stock, securities, and other properties re-
ceived by the transferor corporation, as
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well as the other properties of the trans-
feror corporation, are distributed in pursu-
ance of the plan of reorganization. Fur-
ther, section 356 provides, in part, that if
section 354 would apply to an exchange
but for the fact that property other than
permitted property is also received, the
recipient recognizes gain, but not in ex-
cess of the amount of money and fair
market value of such other property.

3. All Cash D Reorganizations

On December 18, 2009, the IRS and
the Treasury Department published final
regulations (TD 9475) in the Federal
Register (74 FR 67053) (2009 regula-
tions) providing that the distribution re-
quirement of section 368(a)(1)(D) and
354(b)(1)(B) is satisfied in the case of an
All Cash D reorganization even though
thereis no actual distribution of permitted
property by the transferor corporation,
provided the same person(s) own, directly
or indirectly, al of the stock of the trans-
feror and issuing corporations in identical
proportions. See § 1.368-2(1)(2)(i). In
such cases, assuming a vaue-for-value
exchange between the transferor and issu-
ing corporations, the issuing corporation
is deemed to issue a nominal share of its
stock in addition to the actual consider-
ation exchanged for the transferor corpo-
ration’s assets. If the issuing corporation
provides the transferor corporation with
no consideration or consideration having a
value less than the transferor corpora-
tion’s assets (bargain exchange), the issu-
ing corporation istreated as issuing shares
of its stock having a value necessary to
result in a value-for-value exchange. The
rules of § 1.368—2(1) further provide that
all stock treated as issued, or deemed is-
sued, by the issuing corporation to the
transferor corporation is then deemed dis-
tributed by the transferor corporation to its
shareholders and, if appropriate, further
transferred through chains of ownership to
the extent necessary to reflect the actual
ownership of the transferor and issuing
corporations.

The 2009 regulations also amended the
regulations under 8§ 1.358-2(a)(2)(iii).
Prior to being amended by the 2009 reg-
ulations, these regulations provided atwo-
step rule under section 358 for allocating
the basis of stock or securities of a trans-
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feror corporation surrendered as a result
of abargain exchange by a shareholder or
security holder (bargain exchange basis
rule). First, a shareholder or security
holder was generaly treated as receiving
the consideration actually received in the
transaction and an amount of stock of the
issuing corporation having a value equal
to the difference in value between the
stock or securities surrendered in the
transaction and the consideration actually
received. Second, the shareholder or secu-
rity holder was treated as surrendering all
of its stock and securities that it actually
owned and was treated as owning of the
issuing corporation in areorganization un-
der section 368(a)(1)(E) in exchange for
the shares of stock and securities of the
issuing corporation actually held immedi-
ately after the transaction.

The 2009 regulations added a new sen-
tence after the bargain exchange basisrule
that permitted a shareholder that was
deemed to have received a nominal share
of issuing corporation stock under
§ 1.368—2(1) to, after adjusting the basis
of the nominal share under the rules of
88 1.358-1 and 1.358-2, designate a
share of the issuing corporation’s stock to
which the basis, if any, of the nomina
share would attach (nominal share basis
designation rule).

4. Temporary Regulations

On November 21, 2011, the IRS and
the Treasury Department published tem-
porary regulations (TD 9558) in the Fed-
eral Register (76 FR 71878) to amend
§ 1.358—2(a)(2)(iii) of the 2009 regula-
tions in response to an inappropriate in-
terpretation of those rules. Certain taxpay-
ers had taken the position that a
shareholder of a transferor corporation
who did not own any actual shares of an
issuing corporation’s stock immediately
after the section 354 or section 356 ex-
change in a value-for-value All Cash D
reorganization was permitted to designate
another person’s share of the issuing cor-
poration’s stock as the share to which the
nominal share's basis could attach. For
example, assume that corporation P owns
al of the stock of corporations S1 and S2,
and that S1 owns all of the stock of cor-
poration S3. If S3 (the transferor corpora-
tion) transfers to S2 all of its assets (sub-
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ject to liabilities) having a value of $100x
in exchange for $100x of cash, S2 (the
issuing corporation) would be deemed to
issue a nominal share of its stock to S3
under § 1.368—2(1)(2), provided the trans-
action otherwise qualified as a D reorga
nization. S3 would then be deemed to
distribute the nominal S2 share to Sl in
the section 356 exchange. Because S1 re-
ceived a nominal S2 share but did not
actualy own any S2 stock, § 1.368—
2(1)(2) would require that the nominal S2
share be treated as distributed by S1 to P
to reflect the actual ownership of S2 and
P’sbasisin the nominal share would beits
fair market value under section 301(d). In
an attempt to avoid this result under sim-
ilar circumstances, certain taxpayers took
the position that S1 was permitted to, after
allocating the basis of its S3 stock to the
nomina S2 share under the rules of
88 1.358-1 and 1.358-2, designate a
share of S2 stock that was actually held by
P to which S1's basis in the nomina S2
share would attach. These taxpayers fur-
ther took the position that such designa-
tion and alocation could occur immedi-
ately before the nominal S2 share was
deemed (under § 1.368—2(1)) to be further
transferred through the chain of owner-
ship to reflect the actual ownership of S3
and S2.

Under this interpretation, any built-in
loss in the shares of transferor corporation
stock (which the 2009 regulations allo-
cated to the nominal share of issuing cor-
poration stock) would be preserved even
if a direct shareholder of the transferor
corporation did not directly own stock of
the issuing corporation. Taxpayers could
thus avoid losing the built-in loss in the
nomina share, which may have occurred
as aresult of the deemed transfer(s) of the
nominal share through the chains of own-
ership to the actual shareholder(s) of the
issuing corporation. In addition, the actual
shareholder could then sell the share of
the issuing corporation’s stock to which
the nominal share's basis was allocated
and recognize a loss or a reduced amount
of gain.

The IRS and the Treasury Department
did not intend for the nominal share basis
designation rule of the 2009 regulations to
allow such an inappropriate allocation of
basis and do not believe the 2009 regula-
tions have ever supported such an aloca-
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tion. The temporary regulations therefore
clarified the application of the nominal
share basis designation rule of the 2009
regulations. Specifically, the temporary
regulations provided that, using the facts
of the example described earlier in this
section, because P (an actual shareholder
of S2 (the issuing corporation)) is deemed
to receive a nomina share of S2 stock
described in § 1.368-2(1), P must, after
alocating and adjusting the basis of the
nominal S2 share in accordance with the
rules of 88§ 1.358—1 and 1.358-2, and
after adjusting the basis in the nomina S2
share for any transfers described in
§ 1.368—2(l) (that is the transfer from S3
to S1 and from Sl to P), designate the
share of S2 stock actually held by P to
which the basis, if any, of the nomina S2
share will attach. The purpose of the tem-
porary regulations was to clarify that only
a shareholder that owned actual shares of
the issuing corporation’s stock immedi-
ately after a value-for-value All Cash D
reorganization could designate one of its
actual shares of the issuing corporation’s
stock to which the nominal share’'s basis,
if any, would attach.

A notice of proposed rulemaking
(REG-101273-10) cross-referencing the
temporary regulations was aso published
in the Federal Register (76 FR 71919) on
November 21, 2011. No written com-
ments were received in response to the
notice of proposed rulemaking. In addi-
tion, no requests for a public hearing were
received, and accordingly, no hearing was
held.

5. Final Regulations

This Treasury Decision adopts the tem-
porary  regulations with clarifying
changes. These changes include redesig-
nating the paragraphs under § 1.358—
2(a)(2)(iii) to separate newly designated
§ 1.358-2(a)(2)(iii)(A), the bargain ex-
change basis rule, and newly designated
§ 1.358—-2(a)(2)(iii)(B), the nominal share
basis designation rule, and clarifying the
language of these rules. The IRS and the
Treasury Department do not intend any
substantive changes to the rules of the
temporary regulations.

The changes to newly designated
§ 1.358-2(a)(2)(iii)(A)(1) and (2) were
made to clarify that the deemed recapital-
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ization under the second step of the bar-
gain exchange basis rule occurs only after
the stock treated as issued by the issuing
corporation pursuant to § 1.368-2(l) is
held by a shareholder that actually owns
issuing corporation stock. Thus, using the
facts of the example described in section 4
of this preamble, except that the consid-
eration provided by S2 is not $100 of cash
but only $90 of cash, because Sl (the
shareholder of S3 (the transferor corpora-
tion)) does not actually own any stock of
S2 (the issuing corporation), the basis of
the S2 stock treated as issued under the
first step of the bargain exchange basis
rule that S1 receives in the section 356
exchange is determined under 88 1.358—1
and 1.358-2 (without regard to the second
step of the bargain exchange basis rule or
the nominal share basis designation rule)
and then further adjusted for the transfer
to P described in § 1.368—2(1) prior to the
deemed recapitalization of the stock of S2
that P actually holds and is deemed to
hold.

The numbering changes reflected in
newly designated § 1.358-2(a)(2)(iii)(A)(1),
(2) and (B) were made to clarify that the
nominal share basis designation rule ap-
pliesin cases in which a nominal share of
issuing corporation stock is deemed is-
sued under § 1.368-2(l). Additional
changes were made under 8§ 1.358—
2(a)(2)(iii) to emphasize that the nominal
share basis designation rule applies only
after an actual shareholder of the issuing
corporation receives the nomina share
pursuant to § 1.368—2(l), and that such a
shareholder must attach the nomina
share’s basis to a share of the issuing
corporation’s stock that the particular
shareholder actually owns.

In addition, the analysis of Example 16
of § 1.358—-2(c) has been clarified to con-
firm that Corporation P must designate a
share of Corporation Y stock to which the
distributed nominal share's zero basis will
attach. This designation of the share to
which the basis of a nominal share must
attach is relevant in various scenarios, in-
cluding if an affiliated group files a con-
solidated return and must determine the
particular share that is a successor asset
for purposes of § 1.1502-13. Finaly, mi-
nor editorial changes were made to reflect
the new paragraph designations under
§ 1.358—2(a)(2)(iii) and to make Exam-
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ples 15 and 16 of § 1.358—2(c) consistent
with the clarifying changes adopted by the
final regulations.

Special Analyses

It has been determined that this Trea-
sury Decision is not a significant regula-
tory action as defined in Executive Order
12866, as supplemented by Executive Or-
der 13563. Therefore, a regulatory assess-
ment is not required. It has aso been
determined that section 553(b) of the Ad-
ministrative Procedure Act (5 U.S.C.
chapter 5) does not apply to these regula-
tions, and because these regul ations do not
impose a collection of information on
small entities, the Regulatory Flexibility
Act (5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f) of the Code,
the notice of proposed rulemaking preced-
ing these regulations was submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment on
its impact on small businesses, and no
comments were received.

Drafting Information

The principal author of these regula-
tionsis Michael R. Gould of the Office of
Associate Chief Counsel (Corporate).
However, other personnel from the IRS
and the Treasury Department participated
in their development.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is amended
as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.358-2 is also issued under
26 U.S.C. 358(b).

Par. 2. Section 1.358—2 is amended by:

1. Revising paragraph (8)(2)(iii).

2. Adding new Example 15 and Exam-
ple 16 to paragraph (c).

3. Revising paragraph (d).

The revisions and additions are as fol-
lows:
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§ 1.358-2 Allocation of basis among
nonrecognition property.

(a) * Kk %

(2) * % %

(iii)(A) For purposes of this section, if
a shareholder or security holder surren-
ders a share of stock or a security in a
transaction under the terms of section 354
(or so much of section 356 as relates to
section 354) in which the shareholder or
security holder receives no property or
property (including property permitted by
section 354 to be received without the
recognition of gain or “other property” or
money) with a fair market value less than
that of the stock or securities surrendered
in the transaction:

(1) Such shareholder or security holder
shall be treated as receiving the stock,
securities, other property, and money ac-
tually received by the shareholder or se-
curity holder in the transaction and an
amount of stock of the issuing corporation
(as defined in § 1.368—1(b)) that has a
value equal to the excess of the value of
the stock or securities the shareholder or
security holder surrendered in the transac-
tion over the value of the stock, securities,
other property, and money the shareholder
or security holder actually received in the
transaction. If the shareholder owns only
one class of stock of the issuing corpora-
tion the receipt of which would be consis-
tent with the economic rights associated
with each class of stock of the issuing
corporation, the stock deemed received by
the shareholder pursuant to the previous
sentence shall be stock of such class. If the
shareholder owns multiple classes of
stock of theissuing corporation the receipt
of which would be consistent with the
economic rights associated with each
class of stock of the issuing corporation,
the stock deemed received by the share-
holder shall be stock of each such class
owned by the shareholder immediately
prior to the transaction, in proportion to
the value of the stock of each such class
owned by the shareholder at that time. The
basis of each share of stock or security of
the issuing corporation deemed received
and actually received shall be determined
under the rules of this section. If and to the
extent necessary to reflect the actual own-
ership of the issuing corporation immedi-
ately after the exchange to which section
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354 (or so much of section 356 as relates
to section 354) applies, an appropriate
amount of the stock of the issuing corpo-
ration treated as issued to the shareholder
or security holder in the exchange is
deemed further transferred in accordance
with 8§ 1.368-2(I) to reflect the actual
ownership of the issuing corporation.
Paragraph (a)(2)(iii)(A)(2) of this section
is only applied to any shareholder of the
issuing corporation after all of the deemed
transfers pursuant to § 1.368-2() are
completed. The transferred shares' basis
shall be adjusted for all deemed transfers
required by § 1.368-2().

(2) A direct shareholder of the issuing
corporation that receives the shares
deemed issued as part of the transaction,
as described in paragraph (8)(2)(iii)(A)(1)
of this section, shal then be treated as
surrendering all of its shares of stock and
securities in the issuing corporation, in-
cluding those shares of stock or securities
held immediately prior to the transaction,
those shares of stock or securities actually
received in the transaction, and those
shares of stock deemed received as de-
scribed in paragraph (a)(2)(iii)(A)(1) of
this section, in areorganization under sec-
tion 368(a)(1)(E) in exchange for the
shares of stock and securities of the issu-
ing corporation that the shareholder or
security holder actually holds immedi-
ately after the transaction. The basis of
each share of stock and security deemed
received in the reorganization under sec-
tion 368(a)(1)(E) shall be determined un-
der the rules of this section.

(B) For purposes of this section, if an
actual shareholder of the issuing corpora
tion is deemed to receive a nomina share
of stock of the issuing corporation as pro-
vided in § 1.368—-2(l), then that share-
holder must, after allocating and adjusting
the basis of the nominal share in accor-
dance with the rules of this section and
§ 1.358-1, designate the share of stock of
the issuing corporation that it owns to
which the basis, if any, of the nominal
share will attach. If the shareholder does
not actually own any shares of stock in the
issuing corporation immediately after the
exchange to which section 354 (or so
much of section 356 as relates to section
354) applies, the nominal share of stock of
the issuing corporation received by the
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shareholder in the exchange is deemed
further transferred in accordance with
§ 1.368-2(1) without applying the desig-
nation rule set forth in the first sentence of
this paragraph until it is transferred to a
person that actualy owns stock in the
issuing corporation. The transferred
share’s basis shall be adjusted for all
deemed transfers required by § 1.368—

2(1).

* % % * %

(C) * * %

Example 15. (i) Facts. Each of Corporation X
and Corporation Y has a single class of stock out-
standing, all of which is owned by J, an individual.
J purchased 100 shares of Corporation X stock on
Date 1 for $1.50 each, resulting in J having an
aggregate basis in the stock of Corporation X of
$150. On Date 2, Corporation Y acquires the assets
of Corporation X for $100 of cash, their fair market
value, in a transaction described in § 1.368-2(l).
Pursuant to the terms of the exchange, Corporation X
does not receive any Corporation Y stock. Corpora-
tion X distributes the $100 of cash to Jand retains no
assets.

(it) Analysis. Pursuant to § 1.368—2(l), Corpora-
tion Y will be deemed to issue a nominal share of
Corporation Y stock to Corporation X in addition to
the $100 of cash actually exchanged for the Corpo-
ration X assets. Corporation X will then be deemed
to distribute the nominal share of Corporation Y
stock to J in addition to the $100 of cash actualy
distributed to J. Pursuant to § 1.368-2(l), J, the
actual shareholder of Corporation Y, the issuing
corporation, is deemed to receive the nominal share
of Corporation Y stock described in § 1.368—2(1). J
will have a basis of $50 in the nomina share of
Corporation Y stock under section 358(a)(1). There-
fore, under paragraph (a)(2)(iii)(B) of this section, J
must designate a share of Corporation Y stock to
which Js basis of $50 in the nomina share of
Corporation Y stock will attach.

Example 16. (i) Facts. Each of Corporation X
and Corporation Y has a single class of stock out-
standing, al of which is owned by Corporation P.
Corporation T has a single class of stock outstand-
ing, al of which is owned by Corporation X. The
corporations do not join in the filing of a consoli-
dated return. Corporation X purchased 100 shares of
Corporation T stock on Date 1 for $1.50 each, re-
sulting in Corporation X having an aggregate basis
in the stock of Corporation T of $150. On Date 2,
Corporation Y acquires the assets of Corporation T
for $100 of cash, their fair market value, in atrans-
action described in § 1.368—2(l). Pursuant to the
terms of the exchange, Corporation T does not re-
ceive any Corporation Y stock. Corporation T dis-
tributes the $100 of cash to Corporation X and
retains no assets.

(i) Analysis. Pursuant to § 1.368—2(l), Corpora-
tion Y will be deemed to issue a nominal share of
Corporation Y stock to Corporation T in addition to
the $100 of cash actually exchanged for the Corpo-
ration T assets. Corporation T will be deemed to
distribute the nominal share of Corporation Y stock
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to Corporation X in addition to the $100 of cash
actually distributed. Corporation X will have a basis
of $50 in the nominal share of Corporation Y stock
under section 358(a). However, Corporation X is not
an actual shareholder of Corporation Y, the issuing
corporation. Therefore, Corporation X cannot desig-
nate any share of Corporation Y stock under para-
graph (a)(2)(iii)(B) of this section to which the basis
of the nomina share of Corporation Y stock will
attach and Corporation X will be deemed to distrib-
ute the nominal share of Corporation Y stock to
Corporation P as required by § 1.368—2(I). Corpo-
ration X does not recognize the loss on the deemed
distribution of the nominal share to Corporation P
under section 311(a). Corporation P's basis in the
nominal share it receives is zero, its fair market
value, under section 301(d). Under paragraph
@ (2)(iii)(B) of this section, Corporation P must
designate a share of Corporation Y stock to which
the nominal share’s zero basis will attach.

(d) Effective/applicability date. This
section generally appliesto exchanges and
distributions of stock and securities occur-
ring on or after January 23, 2006. How-
ever, paragraph (a@)(2)(iii) and Examples
15 and 16 of paragraph (c) of this section
apply to exchanges and distributions of
stock and securities occurring on or after
November 12, 2014. See § 1.358-
2T(a)(2)(iii) and § 1.358-2T(c), Exam-
ples 15 and 16, as contained in 26 CFR
part 1, revised April 1, 2014, for ex-
changes and distributions of stock and se-
curities occurring on or after November
21, 2011 and before November 12, 2014;
see § 1.358-2(a)(2)(iii), as contained in
26 CFR part 1, revised as of April 1, 2011,
for exchanges and distributions of stock
and securities occurring on or after Janu-
ary 23, 2006 and before November 21,
2011.

§ 1.358—2T [Removed]

Par. 3. Section 1.358-2T is removed.

John Dalrymple
Deputy Commissioner for
Services and Enforcement.

Approved: October 17, 2014

Mark J. Mazur
Assistant Secretary of the Treasury
(Tax Policy).

(Filed by the Office of the Federal Register on November
10, 2014, 8:45 am., and published in the issue of the Federal
Register for November 12, 2014, 79 F.R. 67059)
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Part lll. Administrative, Procedural, and Miscellaneous

Group Health Plans that
Fail to Cover In-Patient
Hospitalization Services

Notice 2014-69
|. PURPOSE AND OVERVIEW

The Department of Health and Human
Services (HHS) and the Department of the
Treasury (including the Internal Revenue
Service) (collectively, the Departments)
have become aware that certain group
health plan benefit designs that do not
provide coverage for in-patient hospital-
ization services are being promoted to em-
ployers. A plan that fails to provide sub-
stantial coverage for these services would
fail to offer fundamental benefits that are
nearly universally covered, and histori-
caly have been considered integral
to coverage, under typica employer-
sponsored group health plans. Promoters
of these plans contend that the plans sat-
isfy minimum value within the meaning
of the Affordable Care Act (including sec-
tion 36B(c)(2)(C)(ii)of the Internal Reve-
nue Code (Code) and final HHS regula-
tions under section1302(d)(2)(C) of the
Affordable Care Act (referred to in this
notice as minimum vaue or MV)), as
determined through use of the on-line MV
Calculator referred to in final HHS regu-
lations and proposed Treasury regula
tions.

Questions have been raised as to
whether plans that fail to provide substan-
tial coverage for in-patient hospitalization
services should satisfy the requirements
for providing minimum value. Concerns
have been raised as to whether the contin-
uance tables underlying the MV Calcula-
tor (and thus the MV Calculator) produce
valid actuarial results for unconventional
plan designs that exclude substantial cov-
erage for in-patient hospitalization ser-
vices. These concerns include that the
standard population and other underlying
assumptions used in developing the MV
Calculator and associated continuance ta-
bles are based on typical self-insured
employer-sponsored plans, essentially all
of which historically have included cov-
erage for these services, and that design-
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ing a plan to exclude such coverage could
substantially affect the composition of the
population covered by discouraging en-
rollment by employees who have, or an-
ticipate that they might have, significant
health issues. It has been suggested that
these and other effects resulting from ex-
cluding substantial coverage of in-patient
hospitalization services may not be ade-
quately taken into account by the MV
Calculator and its underlying continuance
tables. Similar concerns have been raised
regarding the possibility of using the MV
calculator to demonstrate that an uncon-
ventional plan design that excludes sub-
stantial coverage of physician services
provides minimum value.

The Departments believe that plans
that fail to provide substantial coverage
for in-patient hospitalization services or
for physician services (or for both) (re-
ferred to in this notice as Non-Hospital/
Non-Physician Services Plans) do not pro-
vide the minimum value intended by the
minimum value requirement and will
shortly propose regulations to this effect
with a view to being in a position to
finalize such regulations during 2015 and
make them applicable upon findization. Ac-
cordingly, employers should consider the
consequences of the inability to rely solely
on the MV Cdculator (or any actuaria cer-
tification or valuation) to demongtrate that a
Non-Hospital/Non-Physician Services Plan
provides minimum value for any portion
of any taxable year ending on or after
January 1, 2015, that follows finalization
of such regulations. However, solely in
the case of an employer that has entered
into a binding written commitment to
adopt, or has begun enrolling employees
in, a Non-Hospital/Non-Physician Ser-
vices Plan prior to November 4, 2014
based on the employer’s reliance on the
results of use of the MV Calculator (a
Pre-November 4, 2014 Non-Hospital/
Non-Physician Services Plan), the Depart-
ments anticipate that final regulations,
when issued, will not be applicable for
purposes of Code section 4980H with re-
spect to the plan before the end of the plan
year (as in effect under the terms of the
plan on November 3, 2014) if that plan
year begins no later than March 1, 2015.
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Pending issuance of final regulations,
an employee will not be required to treat
a Non-Hospital/Non-Physician Services
Plan as providing minimum value for
purposes of an employee’s eligibility for
apremium tax credit under Code section
36B, regardless of whether the plan is a
Pre-November 4, 2014 Non-Hospital/
Non-Physician Services Plan.

1. BACKGROUND

An employee or family member who is
offered coverage under an eligible
employer-sponsored plan that offers af-
fordable MV coverage for the employee
may not receive premium tax credit as-
sistance under Code section 36B for
coverage in a qualified health plan. An
applicable large employer (as defined in
Code section 4980H(c)(2)) may be lia-
ble for a section 4980H assessable pay-
ment if one or more of its full-time
employees receives a premium tax
credit.

Under Code section 36B(c)(2)(C)(ii), a
plan provides MV if the plan's share of
the total allowed costs of benefits pro-
vided under the plan is at least 60 percent
of the costs. Section 1302(d)(2)(C) of the
Affordable Care Act provides that in de-
termining the percentage of the total al-
lowed costs of benefits provided by a
group health plan or health insurance cov-
erage under the Code, as well as under the
Public Health Service Act (PHSA), regu-
lations promulgated by the Secretary of
HHS under section 1302(d)(2), addressing
actuarial value, apply.

HHS published final regulations under
section 1302(d)(2) on February 25, 2013
(78 FR 12834), effective on April 26,
2013. For plans required to cover the
essential health benefits (EHB), the
HHS regulations define the percentage
of the total allowed costs of benefits as
(1) the anticipated covered medical
spending for EHB (as defined in 45 CFR
156.110(a)) paid by a health plan for a
standard population, (2) computed in ac-
cordance with the plan’s cost-sharing,
and (3) divided by the total anticipated
allowed charges for EHB coverage pro-
vided to a standard population. 45 CFR
156.20.
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As stated in the preamble to the HHS
regulations (see 78 FR 12833), employer-
sponsored group health plans are not re-
quired to offer EHBs unless they are in-
sured health plans offered in the small
group market subject to section 2707(a) of
the PHSA. The preamble also states that
MYV is measured based on the provision of
EHBs to a standard population based on
typical self-insured group health plansand
that, in determining MV, plans may take
into account those benefits covered by the
employer that are covered in any one of
the state EHB-benchmark plans. See 45
CFR 156.145(b).

Proposed regulations under Code sec-
tion 36B on MV published by Treasury
and the IRS on May 3, 2013 (78 FR
25909), apply these rules in defining the
standard population for MV purposes and
the MV percentage. The proposed Code
section 36B regulations provide that the
MV percentage is determined by dividing
the plan’s anticipated spending (based on
the plan's cost-sharing) for EHB under
any one state benchmark plan by the total
cost of EHBs for the standard popula-
tion and converting the result to a per-
centage. Proposed 26 CFR 1.36B-6(c).
Neither the final HHS regulations nor
the proposed Code section 36B regula-
tions require employer-sponsored self-
insured and insured large group plans to
cover every EHB category or conform
their plans to an EHB benchmark that
applies to individual and small group
market plans.

The HHS regulations allow MV to be
determined using an MV Cdculator (avail-
able at http://cciio.cms.gov/resources/
regulations/index.html) or a safe harbor
established by HHS and the IRS. Under
the regulations, plans with “nonstan-
dard” features that are incompatible
with the MV Calculator or a safe harbor
may determine MV through an actuarial
certification from a member of the
American Academy of Actuaries. A
plan in the small group market provides
MYV if it meets the requirements for any
of the levels of metal coverage defined
at 45 CFR 156.140(b) (bronze, silver,
gold, or platinum).

The proposed Code section 36B reg-
ulations require plans to determine MV
by using either a safe harbor or the MV
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Calculator. Employers using the MV
Calculator may, however, supplement
the MV Calculator by obtaining actuar-
ial valuation of a plan’s nonstandard
features.

[11. INTENDED APPROACH

A. Proposed Amendments to
Regulations Relating to Minimum
Value

HHS intends to promptly propose
amending 45 CFR 156.145 to provide
that a plan will not provide minimum
value if it excludes substantial coverage
for in-patient hospitalization services or
physician services (or both). Treasury
and the IRS intend to issue proposed
regulations that apply these proposed
HHS regulations under Code section
36B. Accordingly, under the HHS and
Treasury regulations, an employer will
not be permitted to use the MV Calcu-
lator (or any actuarial certification or
valuation) to demonstrate that a Non-
Hospital/Non-Physician Services Plan
provides minimum value.

It is anticipated that the proposed
changes to regulations will be finalized in
2015 and will apply to plans other than
Pre-November 4, 2014 Non-Hospital/
Non-Physician Services Plans on the date
they become fina rather than being de-
layed to the end of 2015 or the end of the
2015 plan year. As a result, a Non-
Hospital/Non-Physician  Services Plan
(other than a Pre-November 4, 2014 Non-
Hospital/Non-Physician Services Plan)
should not be adopted for the 2015 plan
year. (As noted above, it is anticipated
that the proposed changes to regulations,
when finalized, will not apply to Pre-
November 4, 2014 Non-Hospital/Non-
Physician Services Plans until after the
end of the plan year beginning no later
than March 1, 2015. The Departments an-
ticipate that final rulemaking will be com-
pleted on or about that date.)

Pending issuance of final regulations,
in no event will an employee be required
to treat a Non-Hospital/Non-Physician
Services Plan as providing MV for pur-
poses of an employee’s dligibility for a
premium tax credit under Code section
36B, regardless of whether the plan is a

904

Pre-November 4, 2014 Non-Hospital/
Non-Physician Services Plan.

A. Employer Duty to Inform
Employees

An employer that offers a Non-
Hospital/Non-Physician Services Plan
(including a Pre-November 4, 2014
Non-Hospital/Non-Physician  Services
Plan) to an employee (1) must not state
or imply in any disclosure that the offer
of coverage under the Non-Hospital/
Non-Physician Services Plan precludes
an employee from obtaining a premium
tax credit, if otherwise eligible, and (2)
must timely correct any prior disclo-
sures that stated or implied that the offer
of the Non-Hospital/Non-Physician Ser-
vices Plan would preclude an otherwise
tax-credit-eligible employee from ob-
taining a premium tax credit. Without
such a corrective disclosure, a statement
(for example, in a summary of benefits
and coverage) that a Non-Hospital/Non-
Physician Services Plan provides mini-
mum value will be considered to imply
that the offer of such a plan precludes
employees from obtaining a premium
tax credit. However, an employer that
also offers an employee another plan
that is not a Non-Hospital/Non/-
Physician Services Plan and that is af-
fordable and provides MV is permitted
to advise the employee that the offer of
this other plan will or may preclude the
employee from obtaining a premium tax
credit.

FOR FURTHER INFORMATION

The Departments have coordinated on
the guidance and other information con-
tained in this notice, and HHS is con-
currently issuing parallel guidance.
Questions concerning the information
contained in this notice may be directed
to HHS at 301-492-5153 or the IRS at
202-317-7006. Additional information for
employers regarding the Affordable Care
Act is available at www.healthcare.gov,
www.irs.gov/ACA, and www.business.
usa.gov.
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2015 Limitations Adjusted As
Provided in Section 415(d),
etc.!

Notice 2014-70

Section 415 of the Internal Revenue
Code (the Code) provides for dollar limi-
tations on benefits and contributions under
qualified retirement plans. Section 415(d)
requires that the Secretary of the Treasury
annually adjust these limits for cost-of-
living increases. Other limitations appli-
cable to deferred compensation plans are
also affected by these adjustments under
§ 415. Under § 415(d), the adjustments
are to be made under adjustment proce-
dures similar to those used to adjust ben-
efit amounts under § 215(i)(2)(A) of the
Social Security Act.

Cost-of-Living Adjusted Limits for
2014

Effective January 1, 2015, the limita-
tion on the annual benefit under a defined
benefit plan under § 415(b)(1)(A) remains
unchanged at $210,000.

For a participant who separated from
service before January 1, 2015, the partic-
ipant’s limitation under a defined benefit
plan under § 415(b)(1)(B) is computed by
multiplying the participant’s compensa-
tion limitation, as adjusted through 2014,
by 1.0178.

The limitation for defined contribution
plans under § 415(c)(1)(A) isincreased in
2015 from $52,000 to $53,000.

The Code provides that various other
dollar amounts are to be adjusted at the
same time and in the same manner as the
dollar limitation of § 415(b)(1)(A). After
taking into account the applicable round-
ing rules, the amounts for 2015 are as
follows:

The limitation under § 402(g)(1) on the
exclusion for elective deferrals described
in 8 402(g)(3) is increased from $17,500
to $ 18,000.

The annual compensation limit under
88 401(a)(17), 404(l), 408(k)(3)(C), and
408(k)(6)(D)(ii) isincreased from $260,000
to $265,000.

The dollar limitation under § 416(i)(1)
(A)(i) concerning the definition of key

1Based on News Release IR-2014-99 dated October 23, 2014
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employee in atop-heavy plan remains un-
changed at $170,000.

The dollar amount under § 409(0)(1)(C)(ii)
for determining the maximum account
balance in an employee stock ownership
plan subject to a5-year distribution period is
increased from $1,050,000 to $1,070,000,
while the dollar amount used to determine
the lengthening of the 5-year distribution
period remains unchanged at $210,000.

The limitation used in the definition of
highly compensated employee under
8§ 414(q)(1)(B) isincreased from $115,000
to $ 120,000.

The dollar limitation under § 414(v)(2)
(B)(i) for catch-up contributions to an ap-
plicable employer plan other than a plan
described in § 401(k)(11) or 408(p) for
individuals aged 50 or over is increased
from $5,500 to $6,000. The dollar limita-
tion under § 414(v)(2)(B)(ii) for catch-up
contributions to an applicable employer
plan described in § 401(k)(11) or 408(p)
for individuals aged 50 or over is in-
creased from $2,500 to $ 3,000.

The annual compensation limitation
under § 401(a)(17) for eligible partici-
pants in certain governmental plans that,
under the plan asin effect on July 1, 1993,
alowed cost-of-living adjustments to the
compensation limitation under the plan
under § 401(a)(17) to be taken into ac-
count, is increased from $385,000 to
$395,000.

The compensation amount under
8 408(k)(2)(C) regarding simplified em-
ployee pensions (SEPS) is increased from
$550 to $600.

The limitation under § 408(p)(2)(E) re-
garding SIMPLE retirement accounts is
increased from $12,000 to $12,500.

The limitation on deferrals under
§ 457(e)(15) concerning deferred com-
pensation plans of state and local govern-
ments and tax-exempt organizations is in-
creased from $17,500 to $18,000.

The compensation amounts under
8§ 1.61-21(f)(5)(i) of the Income Tax Reg-
ulations concerning the definition of “con-
trol employee” for fringe benefit valuation
purposes remains unchanged at $105,000.
The compensation amount under § 1.61—
21(f)(5)(iii) isincreased from $210,000 to
$215,000.
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The Code aso provides that severa
retirement-related amounts are to be ad-
justed using the cost-of-living adjustment
under 8 1(f)(3). After taking the applica-
ble rounding rules into account, the
amounts for 2015 are as follows:

The adjusted gross income limitation
under 8 25B(b)(1)(A) for determining the
retirement savings contribution credit for
taxpayers filing a joint return is increased
from $36,000 to $36,500; the limitation
under § 25B(b)(1)(B) is increased from
$39,000 to $39,500; and the limitation
under 88 25B(b)(1)(C) and 25B(b)(1)(D)
is increased from $60,000 to $61,000.

The adjusted gross income limitation
under § 25B(b)(1)(A) for determining the
retirement savings contribution credit for
taxpayers filing as head of household is
increased from $27,000 to $27,375; the
limitation under § 25B(b)(1)(B) is in-
creased from $29,250 to $29,625; and the
limitation under 88 25B(b)(1)(C) and
25B(b)(1)(D) isincreased from $45,000 to
$45,750.

The adjusted gross income limitation
under § 25B(b)(1)(A) for determining the
retirement savings contribution credit for
al other taxpayers is increased from
$18,000 to $18,250; the limitation under
§ 25B(b)(1)(B) is increased from $19,500
to $19,750; and the limitation under
88 25B(b)(1)(C) and 25B(b)(1)(D) is in-
creased from $30,000 to $30,500.

The deductible amount under § 219(b)
(5)(A) for an individual making qualified
retirement contributions remains un-
changed at $5,500.

The applicable dollar amount under
§ 219(g)(3)(B)(i) for determining the de-
ductible amount of an IRA contribution
for taxpayers who are active participants
filing a joint return or as a qualifying
widow(er) is increased from $96,000 to
$98,000. The applicable dollar amount
under § 219(g)(3)(B)(ii) for all other tax-
payers (other than married taxpayersfiling
separate returns) is increased from
$60,000 to $61,000. The applicable dollar
amount under § 219(g)(3)(B)(iii) for a
married individua filing a separate return
is not subject to the annual cost-of-living
adjustment and remains $0. The applica-
ble dollar amount under § 219(g)(7)(A)
for ataxpayer who is not an active partic-
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ipant but whose spouse is an active par-
ticipant is increased from $181,000 to
$183,000.

The adjusted gross income limitation
under 8 408A(c)(3)(B)(ii)(1) for determin-
ing the maximum Roth IRA contribution
for married taxpayers filing a joint return
or for taxpayersfiling as a qualifying wid-
ow(er) is increased from $181,000 to
$183,000. The adjusted gross income lim-
itation under § 408A(c)(3)(B)(ii)(Il) for
al other taxpayers (other than married
taxpayers filing separate returns) is in-
creased from $114,000 to $116,000. The
applicable dollar amount under § 408A(c)

November 24, 2014

3)(B)(ii)(111) for a married individua fil-
ing a separate return is not subject to an
annual cost-of-living adjustment and re-
mains $0.

The dollar amount under § 430(c)(7)(D)
()(I1) used to determine excess employee
compensation with respect to a single-
employer defined benefit penson plan for

which the gpecial eection under
8§ 430(c)(2)(D) has been made is increased
from $1,084,000 to $1,101,000.

Drafting Information

The principal author of this notice is
John Heil of the Employee Plans, Tax
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Exempt and Government Entities Divi-
sion. For further information regarding the
data in this notice, please contact the Em-
ployee Plans taxpayer assistance tele-
phone service at 1-877-829-5500 (a toll-
free number) between the hours of 8:30
am. and 4:30 p.m. Eastern time Monday
through Friday. For information regarding
the methodology used in arriving at the
data in this notice, please e-mail Mr. Heil
at RetirementPlanQuestions@irs.gov.
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Part IV. Iltems of General Interest

Application of One-Per-
Year Limit on IRA Rollovers

Announcement 2014-32

This announcement is a follow-up to
Announcement 2014-15, 2014-16 |.R.B.
973, addressing the application to Individ-
ual Retirement Accounts and Individual
Retirement Annuities (collectively, “1RAS")
of the one-rollover-per-year limitation of
§ 408(d)(3)(B) of the Internd Revenue
Code.

Section 408(d)(3)(A)(i) provides gen-
eraly that any amount distributed from an
IRA will not be included in the gross
income of the distributee to the extent the
amount is paid into an IRA for the benefit
of the distributee no later than 60 days
after the distributee receives the distribu-
tion (often referred to as a “60-day roll-
over”). Section 408(d)(3)(B) provides that
an individual is permitted to make only
one nontaxable 60-day rollover between
IRAs in any 1-year period. As discussed
in  Announcement 2014-15, Proposed
Regulation § 1.408-4(b)(4)(ii) and IRS
Publication 590, Individual Retirement
Arrangements (IRAs), provided that the
one-rollover-per-year limitation was ap-
plied on an IRA-by-IRA basis. However,
the Tax Court in Bobrow v. Commis-
sioner, T.C. Memo. 2014-21, held that
the limitation applies on an aggregate ba-
sis, meaning that an individua could not
make more than one nontaxable 60-day
rollover within each 1-year period even if
the rollovers involved different IRAs. In
Announcement 2014-15, the IRS indi-
cated that it anticipated following the in-
terpretation of § 408(d)(3)(B) in Bobrow,
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and accordingly that it would withdraw
the proposed regulation and revise Publi-
cation 590 to the extent needed to follow
that interpretation, but that it would not
apply the Bobrow interpretation of
§ 408(d)(3)(B) before 2015. Consistent
with Announcement 2014-15, Proposed
Regulation § 1.408—4(b)(4)(ii) was with-
drawn on July 11, 2014 (79 FR 40031),
and subsequent relevant IRS publications
(including new Publication 590-A, Con-
tributions to Individual Retirement Ar-
rangements (IRAs)) will reflect the Bo-
brow interpretation of § 408(d)(3)(B).
This announcement is intended to ad-
dress certain concerns that have arisen
since the release of Announcement 2014—
15. The IRS will apply the Bobrow inter-
pretation of § 408(d)(3)(B) for distribu-
tions that occur on or after January 1,
2015. This means that an individual re-
celving an IRA distribution on or after
January 1, 2015, cannot roll over any por-
tion of the distribution into an IRA if the
individual has received a distribution from
any IRA in the preceding 1-year period
that was rolled over into an IRA. How-
ever, as a transition rule for distributions
in 2015, a distribution occurring in 2014
that was rolled over is disregarded for
purposes of determining whether a 2015
distribution can be rolled over under
8§ 408(d)(3)(A)(i), provided that the 2015
distribution is from a different IRA that
neither made nor received the 2014 distri-
bution. In other words, the Bobrow aggre-
gation rule, which takes into account all
distributions and rollovers among an indi-
vidua'’s IRAs, will apply to distributions
from different IRAs only if each of the
distributions occurs after 2014.
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A rollover from atraditional IRA to a
Roth IRA (a “conversion”) is not subject
to the onerollover-per-year limitation,
and such a rollover is disregarded in ap-
plying the one-rollover-per-year limita-
tion to other rollovers. However, a roll-
over between an individual’s Roth IRAs
would preclude a separate rollover within
the 1-year period between theindividual’s
traditional IRASs, and vice versa. (For pur-
poses of this announcement, the term “tra-
ditional IRA” includes a simplified em-
ployee pension described in § 408(k) and
a SIMPLE IRA described in § 408(p).)

The one-rollover-per-year limitation
also does not apply to arollover to or from
a qualified plan (and such a rollover is
disregarded in applying the one-rollover-
per-year limitation to other rollovers), nor
does it apply to trustee-to-trustee trans-
fers. See Rev. Rul. 78—406, 1978—2 C.B.
157. IRA trustees are encouraged to offer
IRA owners requesting a distribution for
rollover the option of a trustee-to-trustee
transfer from one IRA to another IRA.
IRA trustees can accomplish a trustee-to-
trustee transfer by transferring amounts
directly from one IRA to another or by
providing the IRA owner with a check
made payable to the receiving IRA
trustee.

DRAFTING INFORMATION

The principal author of this announce-
ment is Roger Kuehnle of the Employee
Plans, Tax Exempt and Government En-
tities Division. Questions regarding this
announcement may be sent via e-mail to
RetirementPlanQuestions@irs.gov.
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Definition of Terms

Revenue rulings and revenue procedures
(hereinafter referred to as ““rulings”) that
have an effect on previous rulings use the
following defined terms to describe the
effect:

Amplified describes a situation where
no change is being made in a prior pub-
lished position, but the prior position is
being extended to apply to a variation of
the fact situation set forth therein. Thus, if
an earlier ruling held that a principle ap-
plied to A, and the new ruling holds that
the same principle also applies to B, the
earlier ruling is amplified. (Compare with
modified, below).

Clarified is used in those instances
where the language in a prior ruling is
being made clear because the language
has caused, or may cause, some confu-
sion. It is not used where a position in a
prior ruling is being changed.

Distinguished describes a situation
where aruling mentions a previously pub-
lished ruling and points out an essential
difference between them.

Modified is used where the substance
of apreviously published position isbeing
changed. Thus, if aprior ruling held that a
principle applied to A but not to B, and the
new ruling holds that it applies to both A

Abbreviations

The following abbreviations in current
use and formerly used will appear in ma-

terial published in the Bulletin.
A—Individud.
Acg—Acquiescence.
B—Individud.
BE—Bendficiary.
BK—Bank.
B.T.A—Board of Tax Appeds
C—Individud.
C.B—Cumuldive Bulletin.
CFR—Code of Federd Regulations.
Cl—City.
COOP—Cooperative.
Ct.D.—Court Decision.
CY—County.
D—Decedent.
DC—Dummy Corporetion.
DE—Donee.
Del. Order—Déegation Order.
DISC—Domestic Internationa Sales Corporation.
DR—Donor.
E—Edate.
EE—Employee.
E.O.—Executive Order.
ER—Employer.
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and B, the prior ruling is modified because
it corrects a published position. (Compare
with amplified and clarified, above).

Obsoleted describes a previously pub-
lished ruling that is not considered deter-
minative with respect to future transac-
tions. Thistermismost commonly used in
aruling that lists previously published rul-
ings that are obsoleted because of changes
in laws or regulations. A ruling may also
be obsoleted because the substance has
been included in regulations subsequently
adopted.

Revoked describes situations where the
position in the previously published ruling
is not correct and the correct position is
being stated in a new ruling.

Superseded describes a situation where
the new ruling does nothing more than
restate the substance and situation of a
previously published ruling (or rulings).
Thus, the term is used to republish under
the 1986 Code and regulations the same
position published under the 1939 Code
and regulations. The term is also used
when it is desired to republish in a single
ruling a series of situations, names, etc.,
that were previously published over a pe-
riod of time in separate rulings. If the new
ruling does more than restate the sub-

ERISA—Employee Retirement Income Security Act.
EX—Executor.

F—Fiduciary.

FC—Foreign Country.

FICA—Federd Insurance Contributions Act.
FISC—Foreign International Sales Company.
FPH—Foreign Persona Holding Company.
F.R—Federd Regiger.

FUTA—Federd Unemployment Tax Act.
FX—Foreign corporation.

G.C.M.—Chief Counsd’s Memorandum.
GE—Grantee.

GP—Generd Partner.

GR—Grantor.

|C—Insurance Company.

|.R.B.—Internd Revenue Bulletin.

LE—L essee

LP—Limited Partner.

LR—Lesor.

M—Minor.

Nonacg.—Nonacguiescence.
O—Organization.

P—Parent Corporation.

PHC—Persond Holding Company.
PO—Possession of the U.S.

PR—Partner.

PRS—Partnership.

stance of a prior ruling, a combination of
terms is used. For example, modified and
superseded describes a situation where the
substance of a previously published ruling
is being changed in part and is continued
without change in part and it is desired to
restate the valid portion of the previously
published ruling in a new ruling that is
self contained. In this case, the previously
published ruling isfirst modified and then,
as modified, is superseded.

Supplemented is used in situations in
which alist, such as alist of the names of
countries, is published in aruling and that
list is expanded by adding further names
in subsequent rulings. After the original
ruling has been supplemented severa
times, a new ruling may be published that
includes the list in the original ruling and
the additions, and supersedes all prior rul-
ings in the series.

Suspended is used in rare situations to
show that the previous published rulings
will not be applied pending some future
action such as the issuance of new or
amended regulations, the outcome of
cases in litigation, or the outcome of a
Service study.

PTE—Prohibited Transaction Exemption.
Pub. L—Public Law.

REIT—Red Edate Investment Trust.
Rev. Proc.—Revenue Procedure.

Rev. Rul.—Revenue Ruling.
S—Subddiary.

S.P.R—Statement of Procedurd Rules.
Stat—Stetutes & Large.

T—Target Corporation.

T.C—Tax Court.

T.D.—Treasury Decison.
TFE—Transferee.

TFR—Trangferor.

T.I.R—Technica Information Release.
TP—Taxpayer.

TR—Trust.

TT—Trustee.

U.S.C.—United States Code.
X—Corporation.

Y—Caorporation.

Z—Corporation.
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Additional Permitted Election Changes for Health Coverage
under § 125 Cafeteria Plans (Notice 55) 41, 672
Cash balance plans and other hybrid defined benefit pension
plans (TD 9693) 41, 596
Excepted benefits
Group Trusts (RR 24) 37, 529
Individual Retirement Account Rollover Limitations (REG—
209459-78) 31, 253
Individual Retirement Plans Rollovers (Ann 32) 48, 907
Limitations on benefits and contributions
Cost-of-living adjustments (Notice 70) 48, 905
Longevity Annuity Contracts (TD 9673) 30, 212
Proposed Regulations:
26 CFR 408, Individual Retirement Accounts (REG—209459—
78) 31, 253
Qualified Plans
Rollovers (Notice 54) 41, 670
Nondiscrimination (Notice 66) 46, 820
Minimum Funding Requirements (Notice 53) 43, 737
Regulations:
26 CFR 54.9815-2708, as amended (TD 9671) 29, 174
26 CFR 1.401(a)(9)-5, amended; 1.401(a)(9)—-6, amended;
1.403(b)—6, amended; 1.408—8, amended; 1.408A-6,
amended; 1.6047-2, added (TD 9673) 30, 212
26 CFR 1.411(a)(13)-1, amended (TD 9693); 26 CFR
1.411(b)-1, amended (TD 9693); 26 CFR 1.411(b)(5)-1,
amended (TD 9693) 41, 596
26 CFR 1.162-31, added (REG-106796—-12 TD 9694) 41, 626
26 CFR 301.6057—3 added, 301.6058—2 added, 301.6059-2
added (TD 9695) 42, 707
26 CFR 54.9831-1 is amended (TD 9697) 43, 729
Requirement to File Certain Employee Benefit Statements, No-
tices and Reports Electronically with the Internal Revenue
Service (TD 9695) 42, 707
Rules relating to 90 day waiting period limitation (TD 9671) 29,
174
The $500,000 deduction limitation for remuneration provided by
certain health insurance providers (REG-106796-12) (TD
9694) 41, 626
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EMPLOYEE PLANS—Cont.

Weighted average interest rates
Segment rates for June 2014 (Notice 41) 27, 97
Segment rates for July 2014 (Notice 43) 31, 249
Segment rates for August 2014 (Notice 48) 36, 523
Segment rates for September 2014 (Notice 50) 40, 590
Segment rates for October 2014 (Notice 62) 44, 749

EMPLOYMENT TAX

Extending religious and family member FICA and FUTA excep-
tions to disregarded entities; regulations regarding the indoor
tanning services excise tax and disregarded entities (TD 9670)
29, 121

Method of accounting for gains and losses on shares in certain
money market funds; broker returns with respect to sales of
shares in money market funds (REG-107012-14) 33, 371

Publications:

1223, Genera Rules and Specifications for Substitute Forms
W-2c and W-3c (RP 29) 28, 105

1223, General Rules and Specifications for Substitute Forms
W-2¢ and W-3c (RP 56) 45, 762

4436, General Rules and Specifications for Substitute Form
941 and Schedule B (Form 941), and Schedule R (RP 26)
27, 26

4436, General Rules and Specifications for Substitute Form
941 and Schedule B (Form 941), Schedule D (Form 941),
and Schedule R (Form 941) (RP 57) 45, 777

Summons Interview Regulations Under Section 7602 (REG—
121542-14) (TD 9669) 28, 103

Regulations:

26 CFR 301.7602—1 is amended to add new paragraph (b)(3)
pertaining to summons interviews. (TD 9669) 28, 103

26 CFR 1.1361-4, amended; 1.1361-4T, removed;
31.3121(b)(3)-1, amended; 31.3121(b)(3)-1T, removed;
31.3127-1, added; 31.3127-1T, removed;
31.3306(c)(5)-1, amended; 31.3306(c)(5)-1T, removed;
301.7701-2, amended; 301.7701-2T, removed; extending
religious and family member FICA and FUTA exceptions
to disregarded entities; regulations regarding the indoor
tanning services excise tax and disregarded entities (TD
9670) 29, 121

26 CFR 1.446—7 added; 1.6045-1 amended; method of ac-
counting for gains and losses on shares in certain money
market funds; broker returns with respect to sales of shares
in money market funds (REG-107012-14) 33, 371

ESTATE TAX

Cost-of-living adjustments for inflation for 2015 (RP 61) 47, 860

Section 2032A.—Vauation of Certain Farm, Etc., Real Property
(RR 21) 34, 381

Summons Interview Regulations Under Section 7602 (REG—
121542-14) (TD 9669) 28, 108

Regulations:
26 CFR 301.7602—1 is amended to add new paragraph (b)(3)

pertaining to summons interviews. (TD 9669) 28, 103
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EXCISE TAX

Adjusted Applicable Dollar Amount for Fee Imposed by §8 4375

and 4376 (Notice 56) 41, 674

Alternative process for religious objections to providing contra-
ceptive coverage under section 9815 (REG-129507-14) 38,
561

Alternative process for religious objections to providing contra-
ceptive coverage under section 9815 (TD 9690) 38, 548

Branded Prescription Drug Fee (REG-123286-14) 33, 377

Branded Prescription Drug Fee (TD 9684) 33, 245

Branded Prescription Drug Fee (Notice 42) 34, 387

Cost-of-living adjustments for inflation for 2015 (RP 61) 47, 860

Definition of “eligible organization” under section 9815, regard-
ing coverage of preventive services, including contraceptive

coverage (REG-129786-14) 38, 562

Extending religious and family member FICA and FUTA excep-
tions to disregarded entities; regulations regarding the indoor
tanning services excise tax and disregarded entities (TD 9670)
29, 121

Highway Use Tax (REG-116699—-07 (REG-122813-11) 47, xXx

Section 9010 of the ACA; health insurance providers fee (Notice
47) 36, 522

Summons Interview Regulations Under Section 7602 (REG—
121542-14) (TD 9669) 28, 103

Proposed Regulations:

26 CFR 54.9815-2713A is revised; accommodations in con-
nection with coverage of preventive health services under
section 9815 (REG-129507-14) 38, 561

26 CFR 54.9815-2713A(a) amended; accommodations in
connection with coverage of preventive health services
under section 9815 (REG-129786-14) 38, 562

Regulations:

26 CFR 301.7602—1 is amended to add new paragraph (b)(3)
pertaining to summons interviews. (TD 9669) 28, 103

26 CFR 1.1361-4, amended; 1.1361-4T, removed;
31.3121(b)(3)-1, amended; 31.3121(b)(3)-1T, removed;
31.3127-1, added; 31.3127-1T, removed;
31.3306(c)(5)—-1, amended; 31.3306(c)(5)—-1T, removed;
301.7701-2, amended; 301.7701-2T, removed; extending
religious and family member FICA and FUTA exceptions
to disregarded entities; regulations regarding the indoor
tanning services excise tax and disregarded entities (TD
9670) 29, 121

26 CFR 54.9815-2708, as amended (TD 9671) 29, 124

26 CFR 51.2(e)(3), amended; (REG-123286-14) 33, 377

26 CFR 54.9815-2713A(b), (c)(1), and (c)(2)(i) introductory
text amended; 54.9815-2713A(f) and 54.9815-2713AT add-
ed; accommodations in connection with coverage of preven-
tive health services under section 9815 (TD 9690) 38, 548

Rules relating to 90 day waiting period limitation (TD 9671) 29,
121
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EXEMPT ORGANIZATIONS

Streamlined Application for Recognition of Exemption Under

Section 501(c)(3) (RP 2014-40) 30, 229

Streamlined process for 501(c)(3) recognition (REG-110948—

14) 30, 239

Streamlined process for 501(c)(3) recognition (TD 9674) 30, 225
Regulations:

26 CFR 1501(c)-1 amended 1. 501(a)-1T added;
1.501(c)(3)-1 amended, 1.501(c)(3)-1T added; and
1.508-1 amended, 1.508-1T added (REG-110948—
14)(TD 9674) 30, 225

GIFT TAX

Cost-of-living adjustments for inflation for 2015 (RP 61) 47, 860
Summons Interview Regulations Under Section 7602 (REG—
121542-14) (TD 9669) 28, 103
Regulations:
26 CFR 301.7602—1 is amended to add new paragraph (b)(3)
pertaining to summons interviews (REG-121542-14) (TD
9669) 28, 103

INCOME TAX

Accounting method change, retail inventory method (RP 48) 36,
527

Additional Guidance Under the Codified Economic Substance
Doctrine and Related Penalties (Notice 58) 44, 746

AJCA—Section 6707 and the Penalty for Failure to Furnish
Information Regarding Reportable Transactions by Material
Advisors (TD 9686) 34, 382

Allocation and Apportionment of Interest Expense (TD 9676)
32, 260

Allocation of Basisin All Cash D Reorganizations (TD 9702) 48,
XXX

Allocation of Earnings and Profits in Tax-Free Transfers from
One Corporation to Another; Acquiring Corporation for Pur-
poses of Section 381 (TD 9700) 48, xxx

Awards for Information Relating to Detecting Underpayments of
Tax or Violations of the Internal Revenue Laws (TD 9687) 36,
486

2014 Base Period T-Bill Rate (RR-2014-27) 47, 832

Basis of indebtedness of S corporations to their shareholders (TD
9682) 33, 342

Business expenses, lodging when not traveling away from home
(TD 9696) 43, 727

Cost-of-living adjustments for inflation for 2015 (RP 61) 47, 860

Credit for carbon dioxide Sequestration (Notice 40) 27, 100

Certain Distributions Treated as Sales or Exchanges (REG—
151416-06) 47, 870

Debt that is a position in persona property that is part of a
straddle (TD 9691) 38, 547

Disaster relief: Leave-based donation programs for victims of
West African Ebola outbreak (Notice 68) 47, 842

Disaster relief: West African Ebola outbreak designated a qual-
ified disaster under section 139 (Notice 65) 47, 842
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Vii

INCOME TAX—Cont.

Disciplinary actions involving attorneys, certified public accoun-
tants, enrolled agents, and enrolled actuaries, enrolled retire-
ment plan agents, and appraisers (Ann 29) 35, 452

Disciplinary actions involving attorneys, certified public accoun-
tants, enrolled agents, enrolled actuaries, enrolled retirement
plan agents, and appraisers (Ann 31) 46, 827

Disclosure to Census Bureau (REG-120756-13) 31, 252

Disclosure to Census Bureau (TD 9677) 31, 241

Dispositions of property subject to depreciation under section
168 (TD 9689) 36, 456

Employer shared responsibility; look-back measurement method
(Notice 49) 41, 665

FFI Agreement for Participating FFI and Reporting Model 2 FFI
(RP 38) 29, 132

Foreign Earned Income Exclusion (Ann 2014-28) 34, 391

Foreign tax credit guidance under section 901 (m) (Notice 44)
32, 391

Foreign tax credit guidance under section 901 (m) (Notice 45)
34, 270

Information reporting by passport applicants (TD 9679) 32, 267

Insurance; effectively connected income (RP 53) 39, 573

Interest:

Investment:

Federal short-term, mid-term, and long-term rates for: July
2014 (RR 20) 28, 101

Federal short-term, mid-term, and long-term rates for: Au-
gust 2014 (RR 19) 32, 266

Federal short-term, mid-term, and long-term rates for: Sep-
tember 2014 (RR 22) 37, 533

Federal short-term, mid-term, and long-term rates for: Oc-
tober 2014 (RR 26) 41, 663

Federal short-term, mid-term, and long-term rates for:No-
vember 2014 (RR 28) 45, 756

Involuntary conversions, livestock sold on account of drought,
extension of replacement period, list of affected counties (No-
tice 60) 43, 741

2014 Marginal Production Rates (Notice 63) 45, 759

Method change procedures for dispositions of tangible deprecia-
ble property (RP 2014-54) 41, 747

Modified Applicability Dates of Certain Provisions Under Chap-
ters 3 and 61 (Notice 59) 44, 388

Money market funds and the wash sale rules (RP 45) 34, 370

Premium Tax Credit (REG-104579-13) 33, 370

Premium Tax Credit (RP 37) 33, 363

Premium Tax Credit (RP 41) 33, 364

Premium Tax Credit (TD 9683) 33, 330

Premium tax credit, minimum value (Notice 69) 48, 903

Private Business Use of Tax-Exempt Bond Financed Facilities
(Notice 67) 46, 822

Production Tax Credit, Investment Tax Credit, Beginning of
Construction (Notice 46) 36, 520

Proposed Regulations:

26 CFR part 301 is amended, section 301.6103(j)(1)-1 is
amended, section 301.6103()(1)-1T added (REG-—
120756-13) 31, 252
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INCOME TAX—Cont.

26 C.F.R. 1.382-3(j)(17), modified; 1.382-3T(j)(17), added,
segregation rules for public groups of shareholders (REG—
105067-14) 34, 391

Publications:

1141 General Rules and Specifications for Substitute Forms
W-2 and W-3 (RP 58) 45, 793

1223, Genera Rules and Specifications for Substitute Forms
W-2¢ and W-3c (RP 29) 28, 105

1223, General Rules and Specifications for Substitute Forms
W-2c and W-3c (RP 56) 45, 762

4436, General Rules and Specifications for Substitute Form
941 and Schedule B (Form 941), and Schedule R (RP 26)
27, 26

4436, General Rules and Specifications for Substitute Form
941 and Schedule B (Form 941), Schedule D (Form 941),
and Schedule R (Form 941) (RP 57) 45, 777

Qualified Intermediary (Ql) Agreement (RP 39) 29, 151

Qualified residential rental projects (RP-105272-13) (RP 50) 37,
540

Regulations:

31 CFR 10.1, revised; 10.3, revised; 10.22, revised; 10.31,
revised;, 10.35, revised; 10.36, revised; 10.37, revised;
10.52, revised; 10.81, revised; 10.82, revised; 10.91, re-
vised (TD 9668) 27, 1

26 CFR 301.7602—1 is amended to add new paragraph (b)(3)
pertaining to summons interviews (REG-121542-14) (TD
9669) 28, 103

26 CFR 1.45R-0, added; 1.45R-1, added; 1.45R-2, added;
1.45R-3, added; 1.45R-4, added; 1.45R-5, added; tax
credit for employee health insurance expenses of small
employers (TD 9672) 30, 196

26 CFR 301.6109—4, added; 1.6042—4, amended; 1.6043—4,
amended; 1.6044-5, amended; 1.6045-2, amended;
1.6045-3, amended; 1.6045-4, amended; 1.6045-5,
amended; 1.6049-6, amended; 1.6050A—1, amended;
1.6050E-1, amended; 1.6050N-1, amended; 1.6050P-1,
amended; 1.6050S-1, amended; 1.6050S-3, amended (TD
9675) 31, 242

26 CFR 1.67—4, amended (TD 9667) 32, 254

26 CFR part 301 is amended, section 301.6103(j)(1)-1 is
amended, section 301.6103(j)(1)—-1T added (TD 9677) 31,
254

26 CFR 1.861-9 amended, 1.861-11 amended; (TD 9676) 32,
260

26 CFR 1.1092(b)-6, added; 1.1092(b)-6T,
1.1092(b)—3T, amended; (TD 9678) 32, 262

26 CFR part 301, amended; 26 CFR 301.6039E—1 added (TD
9679) 32, 267

26 CFR 1.174-2 amended; (TD 9680) 32, 254

26 CFR 1.36B-2T, 26 CFR 1.36B—3T, 1.36B—4T, added; 26
CFR 1.36B-2, 26 CFR 1.36B-3\, 1.36B—4, amended; 26
CFR 1.162(1)-1 and 26 CFR 1.162(1)-1T, added. (REG—
104579-13) 33, 370

26 CFR 1.195-2, added; 26 CFR 1.708—1, amended; 26 CFR
1.709-1, amended. (TD 9681) 33, 340
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removed,

viii

26 CFR 1.1366—2(a), added new paragraph (8)(2) and moved
current (8)(2) through (a)(6) to (a)(3) through (a)(7), re-
spectively; basis of indebtedness of S corporations to their
shareholders (TD 9682) 33, 342

26 CFR 1.36B-2T, 26 CFR 1.36B-3T, 1.36B—4T added, 26
CFR 1.36B-2, 26 CFR 1.36B-3\, 1.36B—4, amended, 26
CFR 1.162(I)-1 and 26 CFR 1.162(I)-1T added, (TD
9683) 33, 330

26 C.F.R. 1.382-3(j)(17), modified; 1.382-3T(j)(17), added,
segregation rules for public groups of shareholders (TD
9685) 34, 379

26 CFR 301.6707-1, added; 301.6707-1T, removed; Rev.
Proc. 2007-21, sections 4.04, 4.05, and 4.06 superseded;
material advisor penalty for failure to furnish information
regarding reportable transactions (TD 9686) 34, 382

26 CFR 301.7623-1, revised; 26 CFR 301.7623-4, added; 26
CFR 301.7623-2, added; 26 CFR 301.6103(h)(4)-1, added
26 CFR 301.7623-3, added; (TD 9687) 36, 486

26 CFR 1.471-8 amended (TD 9688) 36, 482

26 CFR 1.168(i)-8 added; 1.165-2, 1.168(i)-0, 1.168(i)-1,
1.168(i)-7, 1.263(a-3, 1.1016—3 amended; 1.168(i)-0T,
1.168(i)-1T, 1.168(i)—8T removed; dispositions of property
subject to depreciation under section 168 (TD 9689) 36, 453

26 CFR 1.1092(d)-1, amended; 1.1092(d)-1T, removed; debt
that is a position in persona property that is part of a
straddle (TD 9691) 38, 547

26 CFR 1.402A-1, amended; Removal of Allocation Rule for
Disbursements from Designated Roth Accounts to Multi-
ple Destinations (REG-105739-11) 41, 704

26 CFR 1.162-32, added; 1.262—1, amended (TD 9696) 43,
727

26 CFR 1.6050P-1, removed paragraphs (b)(2)(i)(H),
(b)(2)(iv), and (b)(2)(v) (REG-136676-13) 45, 814

26 CFR 1.6050P-1(h), revised (REG-136676-13) 45, 814

26 CFR 301.6724-1(c)(6), amended; 26 CFR 31.3406(g)—1(f),
26 CFR 301.6724-1(e)(1)(vi)(H), and 26 CFR 301.6724—
1(f)(5)(vii), removed;removal of the Qualified Payment Card
Agent Program (REG-163195-05) (TD 9699) 46, 818

26 CFR 1.358-2(a)(2)(iii), revised; 26 CFR 1.358—-2(c) EX.
15 & 16, added; 26 CFR 1.358-2(d) revised; 26 CFR
1.358-2T removed; Allocation of Basis in All Cash D
Reorganizations (REG-101273-10) or (TD 9702) 48, 899

Regulations Governing Practice Before the Internal Revenue

Service (REG-138367—-06) (TD 9668) 27, 1

REIT Distressed Debt (RP 51) 37, 543

Removal of Allocation Rule for Disbursements from Designated
Roth Accounts to Multiple Destinations (REG-105739-11)
41, 704

Removal of the Qualified Payment Card Agent Program (REG—
163195-05) (TD 9699) 46, 818

Removal of the 36 month Non-payment Testing Period Rule
(REG-136676-13) 45, 814

Research and experimental expenditures (TD 9680) 32, 254

Retail inventory method (TD 9688) 36, 482

Rules Regarding Inversions and Related Transactions (Notice
2014-52) 42, 712

Tax Credit for Employee Health Insurance Expenses of Small
Employers (TD 9672) 30, 196
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INCOME TAX—Cont.

Tax deferral election procedures and information reporting for
Canadian retirement plans (RP 55) 44, 753

Temporary relief from certain requirements of § 42 (Rev. Proc.
2014-39) (RP 49) 37, 535

Truncated Taxpayer |dentification Numbers (TD 9675) 31, 242

Salvage Discount Factors for 2014 (RP 60) 47, 854

2014 Section 43 Inflation Adjustment (Notice 64) 45, 759

Section 67 Limitations on Estates or Trusts, Change of Effective
Date (TD 9664) 32, 254

Section 1298(f) Reporting Requirements for U.S. Persons that
Hold Stock of a Passive Foreign Investment Company that is
Marked to Market Under Section 475 or Another Chapter 1
Code Provision Other Than Section 1296 (Notice 51) 40, 594

Section 5000A national average premium for a bronze level of
coverage (RP 46) 33, 367

Segregation rules for public groups of shareholders, (REG—
105067-14) 34, 391

Segregation rules for public groups of shareholders, (TD 9685)
34, 379

Standard Industry Fare Level (RR 2014-25) 40, 574

Substantiation by Per Diem Rates (Notice 2014-57) 42, 723

Substitute Forms Preparation for Certain Information Returns
(RP 27) 27, 41

Substitute Forms Preparation for Certain Information Returns
(RP 44) 32, 274

Summons Interview Regulations Under Section 7602 (REG-
121542-14) (TD 9669) 28, 103

Unamortized organization and syndication expenses following a
partnership technical termination (TD 9681) 33, 240

Underpayment and overpayments, quarter beginning: July 1,
2014 (RR 14) 27, 12

Underpayment and overpayments, quarter beginning: October 1,
2014 (RR-129839-14) 40, 575

Unpaid Losses Discount Factors for 2014 (RP 59) 47, 843

Unrealized gain or loss treatment upon establishment of an
identified mixed straddle (TD 9678) 32, 262

Voluntary withholding(TD-9692) 40, 574
26 CFR 31.3402(p)—1, section (c) added (TD 9692) 40, 574

Withholding Foreign Partnership and Trust Agreements (RP 47)
35, 393

SELF-EMPLOYMENT TAX

Extending religiousand family member FICA and FUTA exceptionsto
disregarded entities; regulations regarding the indoor tanning services
excise tax and disregarded entities (TD 9670) 29, 121

Regulations:

26 CFR 11361-4, amended;, 1.1361-4T, removed,
31.3121(b)(3)-1, amended; 31.3121(b)(3)-1T, removed;
31.3127-1, added; 31.3127-1T, removed; 31.3306(c)(5)-1,
amended; 31.3306(c)(5)—1T, removed; 301.7701-2, amend-
ed; 301.7701-2T, removed; extending religious and family
member FICA and FUTA exceptions to disregarded entities;
regulations regarding the indoor tanning services excise tax
and disregarded entities (TD 9670) 29, 121
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SPECIAL ANNOUNCEMENT

Annual Filing Season Program (RP 42) 29, 193
Procedures to Avoid Backup Withholding (RP 43) 32, 273
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