HIGHLIGHTS
OF THIS ISSUE

These synopses are intended only as aids to the reader in
identifying the subject matter covered. They may not be relied
upon as authoritative interpretations.

INCOME TAX

Notice 97-3, page 8.

Accounting periods, small business corporations. Tax-
payers are informed that the Service intends to waive
certain limitations on a corporation’s ability to expedi-
tiously change its annual accounting period in order to
elect to be an S corporation effective for the taxable
year beginning January 1, 1997.

EMPLOYEE PLANS

Rev. Proc. 97-4, page 96.

Rulings and determination letters; issuance proce-
dures. Revised procedures are provided for furnishing
ruling letters, information letters, etc., on matters relat-
ing to sections of the Code under the jurisdiction of the
Assistant Commissioner (Employee Plans and Exempt
Organizations). Rev. Proc. 96-4 superseded.

Rev. Proc. 97-5, page 132.

Technical advice. Revised procedures are provided for
furnishing technical advice to key district directors and
chiefs, appeals offices, by the Assistant Commissioner
(Employee Plans and Exempt Organizations) regarding
issues in the employee plans areas (including actuarial
matters) and exempt organizations areas. Rev. Proc.
96-5 superseded.

Rev. Proc. 97-6, page 153.

Employee plans determination letters. Revised proce-
dures are provided for issuing determination letters on
the qualified status of employee plans under sections
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401(a), 403(a), 409, and 4975 of the Code. Rev. Proc.
96-6 superseded.

Rev. Proc. 97-8, page 187.

User fees for employee plans and exempt organiza-
tions. Up-to-date guidance for complying with the user
fee program of the Service as it pertains to requests for
letter rulings, determination letters, etc., on matters
under the jurisdiction of the Assistant Commissioner
(Employee Plans and Exempt Organizations), is provided.
Rev. Proc. 96-8 superseded.

EXEMPT ORGANIZATIONS

Rev. Proc. 97-4, page 96.

Rulings and determination letters; issuance proce-
dures. Revised procedures are provided for furnishing
ruling letters, information letters, etc., on matters relat-
ing to sections of the Code under the jurisdiction of the
Assistant Commissioner (Employee Plans and Exempt
Organizations). Rev. Proc. 96-4 superseded.

Rev. Proc. 97-5, page 132.

Technical advice. Revised procedures are provided for
furnishing technical advice to key district directors and
chiefs, appeals offices, by the Assistant Commissioner
(Employee Plans and Exempt Organizations) regarding
issues in the employee plans areas (including actuarial
matters) and exempt organizations areas. Rev. Proc.
96-5 superseded.

(Continued on page 4)

Cumulative List of Actions Relating to Decisions of the Tax Court published in the Bulletin from January through December 1996 begins on

page 5.

Announcement of Disbarments and Suspensions begins on page 204.

Finding List of Revenue Rulings, Revenue Procedures, Treasury Decisions, etc., published in the Bulletin from July through December 1996

begins on page 207.

Finding List of Previously Published Items currently mentioned in the Bulletin from July through December 1996 begins on page 209.
Cumulative List of Declaratory Judgment Proceedings Under Section 7428 begins on page 203.
Index of Items Published in the Bulletin from July through December 1996 begins on page 210.
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EXEMPT ORGANIZATIONS—Continued

Rev. Proc. 97-8, page 187.

User fees for employee plans and exempt organiza-
tions. Up-to-date guidance for complying with the user
fee program of the Service as it pertains to requests for
letter rulings, determination letters, etc., on matters
under the jurisdiction of the Assistant Commissioner
(Employee Plans and Exempt Organizations), is provided.
Rev. Proc. 96-8 superseded.

ADMINISTRATIVE

Notice 97-7, page 8.

Environmental cleanup costs; letter rulings. Com-
ments are requested on a proposed revenue procedure
that, when finalized, will provide special procedures for
requesting written guidance on the tax treatment under
sections 162 and 263 of the Code of environmental
cleanup costs incurred in transactions that span past
and future taxable years.

Rev. Proc. 97-1, page 11.

Letter rulings, determination letters, and information
letters issued by the Associate Chief Counsel (Do-
mestic), Associate Chief Counsel (Employee Benefits
and Exempt Organizations), Associate Chief Counsel
(Enforcement Litigation), and Associate Chief Counsel
(International). Revised procedures are provided for
issuing letter rulings, determination letters, and informa-
tion letters on specific issues under the jurisdiction of
the Associate Chief Counsel (Domestic), the Associate
Chief Counsel (Employee Benefits and Exempt Organiza-
tions), the Associate Chief Counsel (Enforcement Litiga-
tion), and the Associate Chief Counsel (International).
Rev. Procs. 96-1 and 92-90 superseded. Rev. Procs.
96-13 and 92-20 modified.

Rev. Proc. 97-2, page 64.

Technical advice to the district directors and chiefs,
appeals offices, from the Associate Chief Counsel
(Domestic), Associate Chief Counsel (Employee Ben-
efits and Exempt Organizations), Associate Chief
Counsel (Enforcement Litigation), and Associate Chief
Counsel (International). Revised procedures are pro-
vided for furnishing technical advice to the district
directors and chiefs, appeals offices, in areas under the
jurisdiction of the Associate Chief Counsel (Domestic),
the Associate Chief Counsel (Employee Benefits and
Exempt Organizations), the Associate Chief Counsel
(Enforcement Litigation), and the Associate Chief Coun-
sel (International). Taxpayers’ rights when technical ad-
vice has been requested also are provided. Rev. Proc.
96-2 superseded.

Rev. Proc. 97-3, page 84.

Areas in which advance rulings will not be issued;
Associate Chief Counsel (Domestic), Associate Chief
Counsel (Employee Benefits and Exempt Organiza-
tions). This procedure provides a revised list of those
provisions of the Code under the jurisdiction of the
Associate Chief Counsel (Domestic) and the Associate
Chief Counsel (Employee Benefits and Exempt Organiza-
tions), relating to matters where the Service will not
issue advance rulings or determination letters. Rev.
Procs. 96-3, 96-12, 96-22, 96-34, 96-39, 96-43,
and 96-56 superseded.

Rev. Proc. 97-7, page 185.

Areas in which advance rulings will not be issued:
Associate Chief Counsel (International). This proce-
dure lists the subject matters under the jurisdiction of
the Associate Chief Counsel (International) in which the
Service will not issue advance letter rulings or determi-
nation letters. Rev. Proc. 96-7 superseded.



Mission of the Service

The purpose of the Internal Revenue Service is to
collect the proper amount of tax revenue at the least
cost; serve the public by continually improving the

Statement of Principles
of Internal Revenue
Tax Administration

The function of the Internal Revenue Service is to
administer the Internal Revenue Code. Tax policy
for raising revenue is determined by Congress.

With this in mind, it is the duty of the Service to
carry out that policy by correctly applying the laws
enacted by Congress; to determine the reasonable
meaning of various Code provisions in light of the
Congressional purpose in enacting them; and to
perform this work in a fair and impartial manner,
with neither a government nor a taxpayer point of view.

At the heart of administration is interpretation of the
Code. It is the responsibility of each person in the
Service, charged with the duty of interpreting the
law, to try to find the true meaning of the statutory
provision and not to adopt a strained construction in
the belief that he or she is “protecting the revenue.”
The revenue is properly protected only when we as-
certain and apply the true meaning of the statute.

quality of our products and services; and perform in a
manner warranting the highest degree of public
confidence in our integrity, efficiency and fairness.

The Service also has the responsibility of applying
and administering the law in a reasonable,
practical manner. Issues should only be raised by
examining officers when they have merit, never
arbitrarily or for trading purposes. At the same
time, the examining officer should never hesitate
to raise a meritorious issue. It is also important
that care be exercised not to raise an issue or to
ask a court to adopt a position inconsistent with
an established Service position.

Administration should be both reasonable and
vigorous. It should be conducted with as little
delay as possible and with great courtesy and
considerateness. It should never try to overreach,
and should be reasonable within the bounds of law
and sound administration. It should, however, be
vigorous in requiring compliance with law and it
should be relentless in its attack on unreal tax
devices and fraud.



Introduction

The Internal Revenue Bulletin is the authoritative instru-
ment of the Commissioner of Internal Revenue for
announcing official rulings and procedures of the Inter-
nal Revenue Service and for publishing Treasury Deci-
sions, Executive Orders, Tax Conventions, legislation,
court decisions, and other items of general interest. It is
published weekly and may be obtained from the Superin-
tendent of Documents on a subscription basis. Bulletin
contents of a permanent nature are consolidated semi-
annually into Cumulative Bulletins, which are sold on a
single-copy basis.

It is the policy of the Service to publish in the Bulletin all
substantive rulings necessary to promote a uniform
application of the tax laws, including all rulings that
supersede, revoke, modify, or amend any of those
previously published in the Bulletin. All published rulings
apply retroactively unless otherwise indicated. Proce-
dures relating solely to matters of internal management
are not published; however, statements of internal
practices and procedures that affect the rights and
duties of taxpayers are published.

Revenue rulings represent the conclusions of the Ser-
vice on the application of the law to the pivotal facts
stated in the revenue ruling. In those based on positions
taken in rulings to taxpayers or technical advice to
Service field offices, identifying details and information
of a confidential nature are deleted to prevent unwar-
ranted invasions of privacy and to comply with statutory
requirements.

Rulings and procedures reported in the Bulletin do not
have the force and effect of Treasury Department
Regulations, but they may be used as precedents.
Unpublished rulings will not be relied on, used, or cited
as precedents by Service personnel in the disposition of
other cases. In applying published rulings and proce-
dures, the effect of subsequent legislation, regulations,

court decisions, rulings, and procedures must be consid-
ered, and Service personnel and others concerned are
cautioned against reaching the same conclusions in
other cases unless the facts and circumstances are
substantially the same.

The Bulletin is divided into four parts as follows:

Part 1.—1986 Code.
This part includes rulings and decisions based on
provisions of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows:
Subpart A, Tax Conventions, and Subpart B, Legislation
and Related Committee Reports.

Part Ill.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and
Subparts. Also included in this part are Bank Secrecy
Act Administrative Rulings. Bank Secrecy Act Administra-
tive Rulings are issued by the Department of the
Treasury’s Office of the Assistant Secretary (Enforce-
ment).

Part IV.—Items of General Interest.

With the exception of the Notice of Proposed Rulemak-
ing and the disbarment and suspension list included in
this part, none of these announcements are consoli-
dated in the Cumulative Bulletins.

The first Bulletin for each month includes an index for
the matters published during the preceding month.
These monthly indexes are cumulated on a quarterly and
semiannual basis, and are published in the first Bulletin
of the succeeding quarterly and semi-annual period,
respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents U.S. Government Printing Office, Washington, D.C. 20402.



Part I. Rulings and Decisions Under the

Section 263.—Capital Expenditures

26 CFR 1.263(a)-1: Capital expenditures; in gen-
eral.

Are special procedures available for requesting
written guidance on the tax treatment under sec-
tions 162 and 263 of the Code of environmental
cleanup costs incurred in transactions that span
past and future taxable years? See Notice 97-7,
page 8.

Internal Revenue Code of 1986



Part Ill. Administrative, Procedural, and Miscellaneous

Notice of Intent to Waive Certain 4.01(2) and 4.01(5) of Rev. Proc. 92—13Revenue Service on the tax treatment of
Limitations on Obtaining on a corporation’s ability to expedi- environmental cleanup costs under
Expeditious Consent to Change an tiously change its annual accountingg8 162 and 263 of the Internal Revenue
Accounting Period and Elect to be period to a calendar year effective forCode in transactions that span past and
an S Corporation Effective January the short period ending December 31future taxable years. These special pro-

1, 1997 1996, provided that the corporation:cedures will be available to taxpayers
. (1) is otherwise eligible to change itsduring a two-year trial period beginning
Notice 97-3 annual accounting period under eithepn the date that the proposed revenue

§ 1.442-1(c) or Rev. Proc. 92-13; procedure is finalized.

(2) is a small business corporation (as The Service welcomes comments on
described in § 1361(b)) and timelythis proposed revenue procedure. In par-
elects to be an S corporation effectivdicular, the Service invites comments on

e ; ; - for the taxable year beginning on Januwhether this proposed revenue proce-
out the Commissioner's prior written ry 1, 1997; and dure should be extended to other tax
approval) change its annual accounting ; : ;

; (3) follows the procedures to be pro-issues besides the tax treatment of envi-
period under 8§ 1.442-1(c) of the In- . . . ,

vided in forthcoming guidance. ronmental cleanup costs. Comments

come Tax Regulations or Rev. Proc. ; :
97-13 1992_19 CB. 665. in order to The forthcoming guidance will also should be submitted by April 5, 1997

elect to be an S corporation under §Provide special procedures to allow egither to: .
1362 of the Internal Revenue CodefOrporation to request an expeditious The Intemal Revenue Service
effective for the taxable year beginningchange of annual accounting period and P.O. Box 7604 Ben Franklin Station
January 1, 1997. The forthcoming guid_make_the election to be an S corporation Was.hlngt.on, D.(.:..20044
ance will provide specific procedures geffective January 1, 1997. Until that Attn: CC:CORP:T:R (IT&A Branch
corporation must follow to request angduidance is issued, a corporation that  5), room 5228, o
expeditious change of annual accountingua“f'es to expeditiously change its an-or electronically via the Service internet
period, and subsequently elect to be a ual accounting period under eithersite at: http://www.irs.ustreas.gov/prod/
S corporation. 8 1.442—1((;) or Rev. Proc. 92-13 as @ax_regs/comments.html.

result of this notice should not file the
BACKGROUND: Pursuant to § 1378, anstatement required by § 1.442-1(c)(1)Rev. Proc. 97-**
S corporation generally must have a calForm 1128, Application to Adopt,
endar year. However, a corporation mayhange or Retain a Tax Year (required;‘ECﬂo'\I 1. PURPOSE
not expeditiously change its annual achy Rev. Proc. 92-13), or Form 2553, Thjs revenue procedure provides spe-
counting period to a calendar year if itElection by a Small Business Corporacig| procedures for requesting written
attempts to elect to be an S corporatioion. Moreover, such a corpora’[ionguidance from the Internal Revenue Ser-
effective for the taxable year immediatelyshould not submit a request to chang@ice on the tax treatment under §§ 162
following the short period required toits annual accounting period underyng 263 of the Internal Revenue Code of
effect the changeSee§ 1.442-1(c)(2)(v); & 1.442-1(b) (which provides proce-gnvironmental cleanup costs incurred in
Rev. Proc. 92-13, section 4.01(5). Indures to obtain the Commissioner'sygnsactions that span several years, in-
addition, a corporation is precluded undeprior written approval). However, a cor-clyding future years and prior years
§ 1.442-1(c)(2)() from expeditiously poration that does not otherwise qualifywhether or not under examination).
changing its annual accounting period ifto expeditiously change its annual acThese special procedures are available
the corporation has changed it within thecounting period may request permissiofoy |etter ruling requests submitted during
last ten calendar years, and under Reto change its annual accounting perioghe two-year period beginning anonth,
Proc. 92-13, section 4.01(2), if the corpoby following the procedures described i”day, year. The purpose of this revenue
ration has changed it within the last six§ 1.442—1(Db). procedure is to facilitate the resolution of

calendar years. DRAFTING  INFORMATION: The issues involving the capitalization or de-

Ac-{h(ca)f S]_n;glfls ?g;'?gi? JF?S)b PE)teﬁtc')O Lrincipal author of this notice is Susieduction of environmental cleanup costs

Lo K. Bird of the Office of Assistant Chief for both prior and future years of a
104—1d8% 1810b ﬁtat- 1725, fS'gr?mcémclij0unsel (Income Tax and Accounting) single environmental cleanup transaction.
amended Subchapter of the Co . . :
expanding eligibility to elect to be an gFor _further information, contact MS. ceerion 2. BACKGROUND
corporation. These amendments gene?—andra Cheston at (202) 622-4840 (no

o ' 2 "a toll-free call). i i
ally effective for taxable years begin- ) for'O;IIiﬁgu%rr]dilr?jr?)a?llhovﬁse (?e(sjsegrt)l/cue?(r-]

ning after December 31, 1996, were . ; X

'ntegnded to allow more corporations togpyi penses paid or incurred during the tax-
I oorat vy Environmental Cleanup Costs; able year in carrying on any trade or
elect to be S corporations as of Januargrjyate Letter Rulings y ying y

SUMMARY: The Internal Revenue Ser-
vice will issue guidance shortly that will
waive certain limitations on a corpora-
tion’s ability to expeditiously i(e., with-

1. 1997. business. . N
Notice 97—7 .02 Section 263 generally prohibits
WAIVER OF LIMITATIONS: Consis- deductions for capital expenditures. Sec-

tent with this intent, the Service will This notice provides a proposed reviion 263(a)(1) provides that no deduc-
issue further guidance shortly that willenue procedure that, when finalized, willtion is allowed for any amount paid out
waive the limitations of 88§ 1.442- provide special procedures for requestfor permanent improvements or better-
1(c)(2)(i) and (c)(2)(v), and of sectionsing written guidance from the Internalments made to increase the value of any

8



property or estate. Under § 263(a)(2)return has been filed, and even if suclior an earlier period and that issue is
no deduction is allowed for any amountreturn is under examination or before arpending in litigation in a case involving
expended in restoring property or inappeals office. the taxpayer (or a related taxpayer
making good the exhaustion thereof for .02 Environmental cleanup cost&or within the meaning of § 267, or a
which an allowance is or has beerpurposes of this revenue procedure, emmember of an affiliated group of which
made. vironmental cleanup costs include, inthe taxpayer is also a member within the

03 Rev. Proc. 97-1, 1997-1 I_R_B_general, ar;y cqftst_associated Wgh t_’[hr&neaning of § 1504).

. ssessment, mitigation, or remediation

11 (Jan. 6, 1997), provides proceduregf environmental hazards, whether latenPECTION 4. REQUESTING A
under which the Service issues lettef ;. ioe ™ on the taxpayer's propertyLETTER RULING
rulings, determination letters, and infor- '

._or on the property of another. These

; S Bnvironmental hazards include, but ar%r'ogel)ar)épag;gzarﬂso t ;22:;81(;;22;;%
2.01 of Rev. Proc. 97-1 defines a “letter, ot |imjted to, soil contamination, water

e i i e . ) . requesting a letter ruling on the tax
;U“tr;?( :Se? E’)V”tiﬁg S;::;Tglﬂto'fzige?h;%ontammatlon, air pollution, leaking un-y oo on’ of environmental cleanup
_ payer Dy the lderground storage tanks, asbestos, ar?;?fsts mav do so under this section 4.01
interprets and applies the tax laws to thgaggd paint. i ¢ y ¢ ¢ " "
taxpayer's specific set of facts. Ordi- .03 Factual nature of questionSec- Iunr(]j%rrife:rminoz;tigrr:yorr%g?gfelznn );aare;sls
narily, the national office issues lettertion 7.01 of Rev. Proc. 97-1 providesm._ﬁce Except as provided b thispEev-
rulings on income tax issues only onthat the national office ordinarily will enue. procegure g requestyunder this
prospective transactions or completediot issue letter rulings in certain areag, ion 4.01 must meet the requirements
transactions if the letter ruling request isbecause of the factual nature of the o . b0 97_1 for a letter ruling
submitted before the return is filed forproblem. Although the question Ofrequesf In addition. if a taxpayer sub-
the year in which the transaction wasvhether amounts are deductible or must <2 "jenter ruling request covering a
completed. All references to Rev. Procbe capitalized is generally dependenf . i year for which a return has
97-1 in this revenue procedure includélPon the taxpayer’'s specific facts, onlyalready been filed, a copy of the letter

Rev. Proc. 97-1's successors. In rare :)r lfjfljusudal c|:_ircumst_ances Willl € ling request must also be submitted to
.04 Rev. Proc. 97-2, 1997-1 I.R.B.natlona office decline to Issue a lettery,, “yigpict  office having jurisdiction

ruling under this revenue procedure

\ ! proc lel f the factual P -
under which the national office issue §r?eeqyueb§ﬁ)a:1use of the factual nature o .02 Taxpayers under examination or

technical advice to a district director or g4 Ajternative plans and hypotheti- before appeals officeA taxpayer re-
a chief, appeals office. Section 2 of Revey|  situations. Section 7.02 of Rey. dUesting a letter ruling on the tax treat-
Proc. 97-2 defines “technical advice” asproc, 97-1 provides that the nationa["€Nt of environmental cleanup costs
advice or guidance in the form of aoffice ordinarily will not issue a letter Incurred under a continuing transaction
memorandum furnished by the nationatyling on alternative plans of proposedtSt do so under this section 4.02 if
office upon the request of a districtiransactions or hypothetical situations&" transaction year is under examina-
director or a chief, appeals office, sub-However, the national office will issue aton O before an appeals office. Taxpay-
mitted in accordance with Rev. Procletter ruling under this revenue proceS'S May request a ruling under this
97-2 in response to any technical odure on proposed parts of a continuingegt'o.?[ e(;/er:hﬁ, "’?fjth?. t|n|1e the reques: IIS
procedural question that develops duringlan of environmental cleanup provide Iu mitted, the iaentical environmenta
a proceeding on the interpretation andhat the taxpayer provides all facts nect'€anup Issue— . .
proper application of tax law, tax trea-essary for the Service to reach a deter-, (tl)_'s being examined by a district
ties, regulations, revenue rulings, nomination. If the taxpayer’s plan changedlirector; . .
tices, or other precedents published bpefore the environmental cleanup trans- I(Z)ffl's being considered by an ap-
the national office, to a specific set ofaction is completed, the taxpayer mapeas OIICe, : :
facts. All references to Rev. Proc, 97—geduest that the national office modify  (3) has been examined by the dis-
in this revenue procedure include ReyO' Supplement its letter ruling to addressict director or considered by an ap-
Proc. 97-2's SUCCESSOrS. the changes to the plan. See section 8 ¢feals office and the statutory period of
this revenue procedure. limitations has not expired for assess-
SECTION 3. SCOPE .05 Excluded situations. Taxpayers ment or for filing a claim for refund or
may not request guidance under thi§redit of tax; or

.01 In general.Except as provided in revenue procedure in the following situ- (4) has been examined by a district
section 3.05 below, this revenue proceations: director or considered by an appeals
dure applies to requests for guidance on (1) The entire environmental office and no settlement or closing
the deductibility (under 8 162) or capi-cleanup transaction is completed, andgreement covering the issue or liability
talization (under § 263) of environmen-the time for filing returns, with exten- has been entered into by a district
tal cleanup costs incurred in continuingsions, for all years covering the transacedirector or by an appeals office.
transactions (e.g., occurring over priotion has passed. Except as provided in this revenue
and future taxable years). Taxpayers (2) The entire environmental procedure, a letter ruling request made
may request a letter ruling under thiscleanup transaction is a proposed trangmnder this subsection must meet the
revenue procedure that will cover all taxaction, and the taxpayer may request general requirements of Rev. Proc. 97-2
years in which costs are incurred undeletter ruling under Rev. Proc. 97-1. for a taxpayer-initiated request for tech-
the transaction (“transaction years”), (3) The identical environmental nical advice. Once an environmental
even if they include years for which acleanup issue is in the taxpayer’s returrcleanup issue is identified, all requests

9
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for letter rulings should be made at thehe taxpayer’'s request or disagrees with letter ruling to a taxpayer under this
earliest possible stage in any proceedinghe taxpayer’s statement of facts andevenue procedure, the national office
The taxpayer must submit its requesissues, then the district or appeals officavill coordinate review of the proposed
(and the applicable user fee) for eaclwill notify the taxpayer in writing. For letter ruling with a representative of the
letter ruling under this section 4.02 tothese purposes, the Service will followenvironmental cleanup costs issue spe-
the district or appeals office havingthe procedures set forth in section 9.04ialization team.

jurisdiction over its return. The district of Rev. Proc. 97-2, except that the .04 Disclosure. The text of a letter
or appeals office will, in all cases,district or appeals office will, in all ruling issued under this revenue proce-
forward the original request, and anycases, forward the taxpayer’s requestiure is open to public inspection under
additional statements of the taxpayewith any additional statements, to the§ 6110. The Service will make appro-
and the district or appeals office, to thenational office as provided in sectionpriate deletions from the text before it is
national office using Form 4463 (Re-4.02 of this revenue procedure. made available for inspection. To help
quest for Technical Advice), with the (3) Withdrawing the ruling request. the Service make the deletions required
following statement typed or printed atThe district director or chief, appealsby § 6110, a request made under this
the top of the form: “REQUESTED office, may not withdraw a request for arevenue procedure must be accompanied

UNDER REV. PROC. 97—**." letter ruling submitted under sectionby the statement described in section
4.02 of this revenue procedure. How-8.01(9) of Rev. Proc. 97-1.

SECTION 5. PROCESSING THE ever, a taxpayer may withdraw such a

RULING REQUEST request at any time before the letteSECTION 6. EFFECT OF THE

ruling is signed by the national office, LETTER RULING
provided that the district director or the

or before appeals officeA letter ruling ; .
. ; hief, appeals office, consents to th
request submitted under section 4.01 0\?vithdrawal. If the district director or the?l

this revenue procedure generally will be | . ' .
ief, appeals office, consents to thi

processed unger the rﬁ)roceﬁures se(tj for ithdraV\F/)e[l)l the national office will send

in Rev. Proc. 97-1. Thus, the procedure : ' P :

for requesting additional information,ﬁs views to the district director or the

conferences, withdrawal of requests, etcCh'ef’ appeals office. If the district di-

; ' fector or the chief, appeals office, doe
are the same as tho.sg provided in .ReYiot consent to the withdrawal, then th
Proc. 97-1. The original letter ruling

will be issued to the taxpayer that . :
requested it, and a copy of the lettef request for technical advice under RG\f:ally addressed in the letter ruling.

ruling, whether favorable or adverse,PrOC' 97-2 and the scope of the techni=" o, poy previously filedThe con-

: o . cal advice memorandum will be limited ; . ;

will be sent to the district director tha'[tO ears under examination. Pursuant t lusion in the letter ruling, whether

has jurisdiction over the taxpayer’s re'they rincioles of Rev Proé 971 in- dverse or favorable to the taxpayer,

turn. cIudi[r)1g blIJOt ot Iimited. to seé:tion 1,’5 10wiII generally be applied prospectively
.02 Taxpayers under examination Ofiareof the user fee generally will not° all future transaction years. In addi-

before appeals officeA letter ruling ' tion, if a letter ruling involves tax years

: ) e refunded if the taxpayer withdraws .
request submitted under section 4.02 qkfs request for a letter ruling under thisi®" Which a return has already been
this revenue procedure generally will b

ection filed, it will generally apply retroac-
processed under the procedures set fort (4)' Reply by national office.Re- tively to all open years unless the
in Rev. Proc. 97-2 for a taxpayer- '

. . . i i discretionary authority
. X “"plies to letter ruling requests |ssueqserv'ce exercises discr ;
initiated request for technical advice" g red under § 7805(b) to limit the retroactive
except as provided in this section.

under section 4.02 are made in twag ;
parts. Each part identifies the taxpaye(?ﬁect of th? concluspn. )
(1) Contacting the taxpayerUsu- by name, address, taxpayer identification 03 US€ in examining the taxpayer's
ally, within 21 calendar days after thenumber, and the years under examindSturn: If a taxpayer is under examina-
national office receives a taxpayer's lettion by the district director or under UoN OF IS later selected for examination,
ter ruling request, a Service representaonsideration by an appeals office. Thd'¢ I€tter ruling will be used by the
tive will contact both the taxpayer (orfirst part is a transmittal memorandum2iStrict director in examining the taxpay-
the taxpayer’s authorized representativedddressed to the district or appeals ofs’ S "€turns for prior and future transac-
and the examining or appeals officer tdice. The second part is a letter ruling adion Years in the manner described in
discuss the substantive or procedurajefined in section 2.01 of Rev. Proc>ection 12.03 of Rev. Proc. 97-1.
issues in the letter ruling request and t®7-1 that covers the transaction years ‘04 Prior settlement or closing agree-
ask for any additional information nec-addressed in the taxpayer's request. THEENt: A letter ruling issued under this

essary in order to process the requeshational office will forward the transmit- '€Venue procedure will not affect any

(2) Coordination with district and tal memorandum and a copy of thel@xable year(s) that are the subject of a

appeals officeDuring the processing of letter ruling to the district director or the p”?r Ze;tltemeqth ?hr Ccljpstmgt da_lgretement
a taxpayer's letter ruling request, thechief, appeals office, having jurisdiction €€ 'rl' 0 ‘]ffv.' € district director or
national office will continuously coordi- over the taxpayer’s return. At the samd appeais ofiice.

nate the_evaluatlon of the request \_Nlthlme_, the natlon_al office will issue the SECTION 7. REVOCATION OR

the district or appeals office havingoriginal letter ruling to the taxpayer that

S o ; MODIFICATION

jurisdiction over the case. If the districtrequested it.

or appeals office either determines that .03 Coordination with industry spe- A letter ruling found to be in error or

the national office should not considercialization program.Prior to issuance of not in accord with the current views of
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.01 Taxpayers not under examination
.01 General rule. A taxpayer ordi-

arily may rely on a letter ruling issued
by the Service pursuant to this revenue
%rocedure subject to the conditions and
limitations described in section 12 of
Rev. Proc. 97-1. A letter ruling issued
on a specific environmental cleanup
Sransaction represents a holding by the

letter ruling r t will be or d Service on that transaction only. It will
etter ruling reques € processed ag apply to any transaction not specifi-



the Service may be revoked or modifiedmay not request the supplemental lettefior letter rulings submitted under section
If a letter ruling under this revenueruling after the land remediation under4.01 of this revenue procedure (includ-
procedure is revoked or modified, thethe new method is completed and théng the applicable user fee) should be
revocation or modification applies to alltime for filing its returns, with exten- sent to the Associate Chief Counsel
open years under the statute of limitasions, for all transaction years hagDomestic) at the same address provided
tions unless the Service uses its discrqaassed. The request must comply witn section 8.03(1) of Rev. Proc. 97-1.
tionary authority under § 7805(b) tothe requirements of sections 4.01 or .02 Taxpayers under examination or
limit the retroactive effect of the revoca-4-02 of this revenue procedure, whichbefore appeals officeAll requests for

tion or modification. The criteria and €Ver applies. letter rulings submitted under section

; e 4.02 of this revenue procedure (includ-
procedures for revoking or modifying ASECTION 9. CHANGE IN P (

letter ruling issued under this revenue ing the applicable user fee) should be
procedure are the same as those prc/)\_CCOUNﬂNG METHOD sent to the examining or appeals officer,

vided in section 12 of Rev. Proc. 97-1. Under § 446(e), a taxpayer receiving?h® must forward the request to the
In addition, the procedures for requesta letter ruling under this revenue proce-”‘"‘t'o,”""I office using the same address
ing § 7805(b) relief, and the criteria for dure may be required to seek the ComProvided in section 8.03 of Rev. Proc.
granting it, are the same as those promissioner’s consent to change its) /=2

vided in section 12.11 of Rev. Proc.method of accounting, and § 481 MaYer ~TION 12. EFEECT ON OTHER

97-1. be applicable. In these cases, the nas
tional office will inform the taxpayer of DOCUMENTS
SECTION 8. REQUESTING the procedures for obtaining this con- Rev. Proc. 97-1 is amplified. Rev.
SUPPLEMENTAL LETTER RULINGS  sent. Proc. 97-2 is amplified and modified.
If the material facts underlying a SgCTION 10. USER FEE SECTION 13. EFFECTIVE DATE
letter ruling issued under this revenuREQUIREMENTS _ _ _
procedure change after the letter ruling This revenue procedure is effective

is issued, the taxpayer may request that Except as provided in sections 15.03or requests for letter rulings submitted
the Service modify or supplement theand 15.04 of Rev. Proc. 97-1, all reduring the two-year period frormonth,
letter ruling. However, the request canQUSStS SL(’_bml'tE;?d under tlh's re\;e?ule tFt’rQ*ay, year to month, day, year.

i edure (including supplemental letter
?g\fisgﬁ, ?;agﬁm%ﬁteetgfzntéa?hseaﬁfﬁg’ f;?uling requests under section 8 of thiPRAFTING INFORMATION
filing returns, with extensions, for all 'evenue procedure) must be accompa- The principal author of this revenue
years covering the transaction has exdied Dy a user fee. The appropriate us&f;ocedure is Merrill D. Feldstein of the
pired. For example, if the Service issuede® is determined from the fee scheduleygfice of Assistant Chief Counsel (In-
a ruling allowing the taxpayer to deductProvided in Appendix A of Rev. Proc. come Tax & Accounting). For further
costs incurred under one method of lan@7—1. information regarding this revenue pro-
remediation, and the taxpayer later de: cedure, contact Ms. Feldstein on (202)
cides to use a different method of IanéEgE%NSIé,l\l' ADDRESS FOR 622-4950 (not a toll-free call).
remediation, the taxpayer may request
supplemental letter ruling addressing the .01 Taxpayers not under examinationze crFr 601.201: Rulings and determination let-
new method. However, the taxpayeior before an appeals offic&ll requests ters.

Rev. Proc. 97-1

TABLE OF CONTENTS
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Issues under the jurisdiction of the Associate Chief Counsel (Domestic)
(1) Issues under the Assistant Chief Counsel (Corporate)

(2) Issues under the Assistant Chief Counsel (Financial Institutions and
Products)

(3) Issues under the Assistant Chief Counsel (Income Tax and Accounting)

(4) Issues under the Assistant Chief Counsel (Passthroughs and Special
Industries)

Issues under the jurisdiction of the Associate Chief Counsel (Employee
Benefits and Exempt Organizations)

Issues under the jurisdiction of the Associate Chief Counsel (Enforcement
Litigation)

Issues under the jurisdiction of the Associate Chief Counsel (International)
Alcohol, tobacco, and firearms taxes
Employee plans and exempt organizations

In income and gift tax matters

Request for extension of time for making an election or for other relief
under § 301.9100-1T of the temporary Procedure and Administration
Regulations

Determinations under § 999(d) of the Internal Revenue Code
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In estate tax matters

In matters involving additional estate tax under 8§ 2032A(c)

In matters involving qualified domestic trusts under § 2056A
In generation—skipping transfer tax matters

In employment and excise tax matters

In administrative provisions matters

Generally not to business associations or groups

Generally not to foreign governments

Generally not on federal tax consequences of proposed legislation

Issuance of a letter ruling before the issuance of a regulation or other
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In income and gift tax matters

In estate tax matters

In generation-skipping transfer tax matters
In employment and excise tax matters

Circumstances under which determination letters are not issued by district
director

Requests concerning income, estate, or gift tax returns
Attach a copy of determination letter to taxpayer’s return
Review of determination letters
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SECTION 8. WHAT ARE THE  p. 25
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.01
.02
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.04
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.04
.05
.06
.07
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Ordinarily not in certain areas because of factual nature of the problem
Not on alternative plans or hypothetical situations

Ordinarily not on part of an integrated transaction

On constructive sales price under § 4216(b) or § 4218(c)

Certain information required in all requests
(1) Complete statement of facts and other information

(2) Copies of all contracts, wills, deeds, agreements, instruments, and
other documents

(3) Analysis of material facts
(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously
ruled on or requested, or is currently pending

(6) Statement of supporting authorities
(7)  Statement of contrary authorities
(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter
ruling or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives

(12) Power of attorney and declaration of representative
(13) Penalties of perjury statement

(14) Number of copies of request to be submitted

(15) Sample format for a letter ruling request

(16) Checklist for letter ruling requests

Additional information required in certain circumstances

(1) To request separate letter rulings for multiple issues in a single
situation

(2) To designate recipient of original or copy of letter ruling or
determination letter

(3) To request a particular conclusion on a proposed transaction
(4) To request expeditious handling

(5) To receive a letter ruling or submit a request for a letter ruling by
facsimile transmission (fax)

(6) To request a conference

(7) To obtain the applicable user fee for substantially identical letter
rulings or identical accounting method changes

Address to send the request

(1) Requests for letter rulings

(2) Requests for determination letters
Pending letter ruling requests

When to attach letter ruling to return
How to check on status of request

Request may be withdrawn or national office may decline to issue letter
ruling

Compliance with Treasury Department Circular No. 230
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SECTION 9. WHAT OTHER
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SECTION 11. HOW ARE p. 41
CONFERENCES SCHEDULED?
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.01
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.04
.05
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Checklists and guideline revenue procedures and notices
Safe harbor revenue procedures
Automatic change revenue procedures and notices

Controls request and refers it to appropriate Assistant Chief Counsel or to
the Office of Associate Chief Counsel (International)

Branch representative contacts taxpayer within 21 days

Notifies taxpayer if any issues have been referred to another branch or
office

Determines if transaction can be modified to obtain favorable letter ruling
Is not bound by informal opinion expressed
Tells taxpayer if request lacks essential information during initial contact

Requires prompt submission of additional information requested after initial
contact

Near the completion of the ruling process, advises the taxpayer of
conclusions and, if the Service will rule adversely, offers the taxpayer the
opportunity to withdraw the letter ruling request

May request draft of proposed letter ruling near the completion of the ruling
process

Issues separate letter rulings for substantially identical letter rulings and
generally issues a single letter ruling for identical accounting method
changes

Sends copy of letter ruling to district director

Schedules a conference if requested by taxpayer

Permits taxpayer one conference of right

Disallows verbatim recording of conferences

Makes tentative recommendations on substantive issues

May offer additional conferences

Requires written confirmation of information presented at conference
May schedule a pre-submission conference

Under limited circumstances, may schedule a conference to be held by
telephone

May be relied on subject to limitations

Will not apply to another taxpayer

Will be used by a district director in examining the taxpayer’s return
May be revoked or modified if found to be in error

Not generally revoked or modified retroactively

Retroactive effect of revocation or modification applied to a particular
transaction

Retroactive effect of revocation or modification applied to a continuing
action or series of actions

Generally not retroactively revoked or modified if related to sale or lease
subject to excise tax
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May be retroactively revoked or modified when transaction is entered into
before the issuance of the letter ruling

May be retroactively revoked or modified when transaction is entered into
after a change in material facts

Taxpayer may request that retroactivity be limited

(1) Request for relief under § 7805(b) must be made in required format
(2) Taxpayer may request a conference on application of § 7805(b)
Has same effect as a letter ruling

Taxpayer may request that retroactive effect of revocation or modification
be limited

(1) Request for relief under § 7805(b ) must be made in required format
(2) Taxpayer may request a conference on application of § 7805(b)
Requests for determination letters

No-rule areas

Requests for letter rulings

Legislation authorizing user fees

Requests to which a user fee applies
Requests to which a user fee does not apply
Exemptions from the user fee requirements
Fee schedule

Applicable user fee for a request involving multiple offices, fee categories,
issues, transactions, or entities

Applicable user fee for substantially identical letter rulings or identical
accounting method changes

Method of payment

Effect of nonpayment or payment of incorrect amount
Refunds of user fee

Request for reconsideration of user fee
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APPENDIX B—SAMPLE
FORMAT FOR A LETTER
RULING REQUEST

APPENDIX C—CHECKLIST
FOR A LETTER RULING
REQUEST

SECTION 1. WHAT IS THE
PURPOSE OF THIS REVENUE
PROCEDURE?

Description of terms used in
this revenue procedure

Updated annually

SECTION 2. IN WHAT FORM
IS GUIDANCE PROVIDED BY
THE OFFICES OF ASSOCIATE
CHIEF COUNSEL (DOMESTIC),
ASSOCIATE CHIEF COUNSEL
(EMPLOYEE BENEFITS AND
EXEMPT ORGANIZATIONS),
ASSOCIATE CHIEF COUNSEL
(ENFORCEMENT LITIGATION),
AND ASSOCIATE CHIEF
COUNSEL (INTERNATIONAL)?

Letter ruling

Closing agreement

Sec. 1

p. 61

This revenue procedure explains how the Internal Revenue Service gives guidance to
taxpayers on issues under the jurisdiction of the Associate Chief Counsel (Domestic), the
Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associate
Chief Counsel (Enforcement Litigation), and the Associate Chief Counsel (International). It
explains the kinds of guidance and the manner in which guidance is requested by taxpayers
and provided by the Service. A sample format of a request for a letter ruling is provided in
Appendix B.

For purposes of this revenue procedure—

(1) any reference to district director or district office includes their respective offices or,
when appropriate, the Assistant Commissioner (International);

(2) the term “taxpayer” includes all persons subject to any provision of the Internal
Revenue Code (including issuers of § 103 obligations) and, when appropriate, their
representatives; and

(3) the term “national office” refers to the Office of Associate Chief Counsel (Domestic),
the Office of Associate Chief Counsel (Employee Benefits and Exempt Organizations), the
Office of Associate Chief Counsel (Enforcement Litigation), or the Office of Associate
Chief Counsel (International), as appropriate.

The revenue procedure is updated annually as the first revenue procedure of the year, but
may be modified or amplified during the year.

The Service provides guidance in the form of letter rulings, closing agreements,
determination letters, information letters, revenue rulings, and oral advice.

.01 A “letter ruling” is a written statement issued to a taxpayer by the national office
that interprets and applies the tax laws to the taxpayer’s specific set of facts. A letter ruling
includes the written permission or denial of permission by the national office to a request
for a change in a taxpayer’'s accounting method or accounting period. Once issued, a letter
ruling may be revoked or modified for any number of reasons, as explained in section 12 of
this revenue procedure, unless it is accompanied by a “closing agreement.”

.02 A closing agreement is a final agreement between the Service and a taxpayer on a
specific issue or liability. It is entered into under the authority in § 7121 and is final unless
fraud, malfeasance, or misrepresentation of a material fact can be shown.

A closing agreement may be entered into when it is advantageous to have the matter
permanently and conclusively closed or when a taxpayer can show that there are good
reasons for an agreement and that making the agreement will not prejudice the interests of
the Government. In appropriate cases, a taxpayer may be asked to enter into a closing
agreement as a condition to the issuance of a letter ruling.

If, in a single case, a closing agreement is requested for each person in a class of
taxpayers, separate agreements are entered into only if the class consists of 25 or fewer
taxpayers. However, if the issue and holding are identical for the class and there are more
than 25 taxpayers in the class, a “mass closing agreement” will be entered into with the
taxpayer who is authorized by the others to represent the class.
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Determination letter

Information letter

Revenue ruling

Oral guidance

.03 A “determination letter” is a written statement issued by a district director that
applies the principles and precedents previously announced by the national office to e
specific set of facts. It is issued only when a determination can be made based on clearl
established rules in the statute, a tax treaty, or the regulations, or based on a conclusion in
revenue ruling, opinion, or court decision published in the Internal Revenue Bulletin that
specifically answers the questions presented.

A determination letter does not include assistance provided by the U.S. competen
authority pursuant to the mutual agreement procedure in tax treaties as set forth in Re\
Proc. 96-13, 1996-1 C.B. 616.

.04 An “information letter” is a statement issued either by the national office or by a
district director. It calls attention to a well-established interpretation or principle of tax law
(including a tax treaty) without applying it to a specific set of facts. An information letter
may be issued if the taxpayer’s inquiry indicates a need for general information or if the
taxpayer’s request does not meet the requirements of this revenue procedure and the Servi
thinks general information will help the taxpayer. The taxpayer should provide a daytime
telephone number with the taxpayer’s request for an information letter. An information letter
is advisory only and has no binding effect on the Service.

.05 A “revenue ruling” is an interpretation by the Service that has been published in the
Internal Revenue Bulletin. It is the conclusion of the Service on how the law is applied to a
specific set of facts. Revenue rulings are issued only by the national office and are
published for the information and guidance of taxpayers, Service personnel, and othe
interested parties.

Because each revenue ruling represents the conclusion of the Service regarding th
application of law to the entire statement of facts involved, taxpayers, Service personnel
and other concerned parties are cautioned against reaching the same conclusion in oth
cases unless the facts and circumstances are substantially the same. They should consi
the effect of subsequent legislation, regulations, court decisions, revenue rulings, notices
and announcements. See Rev. Proc. 89-14, 1989-1 C.B. 814, which states the objectives
and standards for, the publication of revenue rulings and revenue procedures in the Interns
Revenue Bulletin.

.06
(1) No oral rulings, and no written rulings in response to oral requests.

The Service does not orally issue letter rulings or determination letters, nor does it issue
letter rulings or determination letters in response to oral requests from taxpayers. Howevel
Service employees ordinarily will discuss with taxpayers or their representatives inquiries
regarding whether the Service will rule on particular issues and questions relating to
procedural matters about submitting requests for letter rulings or determination letters for ¢
particular case.

(2) Discussion possible on substantive issues.

At the discretion of the Service and as time permits, substantive issues also may be
discussed. However, such a discussion will not be binding on the Service and cannot b
relied upon as a basis for obtaining retroactive relief under the provisions of § 7805(b).

Substantive tax issues involving the taxpayer that are under examination, in appeals, or il
litigation will not be discussed by Service employees not directly involved in the
examination, appeal, or litigation of the issues unless the discussion is coordinated witt
those Service employees who are directly involved in the examination, appeal, or litigation
of the issues. The taxpayer or the taxpayer’s representative ordinarily will be asked whethe
the oral request for guidance or information relates to a matter pending before anothe
office of the Service.

If a tax issue is not under examination, in appeals, or in litigation, the tax issue may be
discussed even though the issue is affected by a nontax issue pending in litigation.

A taxpayer may seek oral technical guidance from a taxpayer service representative in
district office or service center when preparing a return or report. Oral guidance is advisory
only, and the Service is not bound to recognize it, for example, in the examination of the
taxpayer’s return.
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SECTION 3. ON WHAT
ISSUES MAY TAXPAYERS
REQUEST WRITTEN
GUIDANCE UNDER THIS
PROCEDURE?

Issues under the jurisdiction
of the Associate Chief
Counsel (Domestic)

Issues under the Assistant
Chief Counsel (Corporate)

Issues under the Assistant
Chief Counsel (Financial
Institutions and Products)

Issues under the Assistant
Chief Counsel (Income Tax
and Accounting)

Issues under the Assistant
Chief Counsel (Passthroughs
and Special Industries)

Issues under the jurisdiction
of the Associate Chief
Counsel (Employee Benefits
and Exempt Organizations)

Issues under the jurisdiction
of the Associate Chief
Counsel (Enforcement
Litigation)

Issues under the jurisdiction
of the Associate Chief
Counsel (International)

Sec. 2.06

The Service does not respond to letters seeking to confirm the substance of oral
discussions, and the absence of a response to such a letter is not confirmation of the
substance of the letter.

Taxpayers may request letter rulings, information letters, and closing agreements under
this revenue procedure on issues within the jurisdiction of the Associate Chief Counsel
(Domestic), the Associate Chief Counsel (Employee Benefits and Exempt Organizations),
the Associate Chief Counsel (Enforcement Litigation), and the Associate Chief Counsel
(International). The national office issues letter rulings to answer written inquiries of
individuals and organizations about their status for tax purposes and the tax effects of their
acts or transactions when appropriate in the interest of sound tax administration.

Taxpayers also may request determination letters within the jurisdiction of the appropriate
district director offices that relate to the Code sections under the jurisdiction of the
Associate Chief Counsel (Domestic), the Associate Chief Counsel (Employee Benefits and
Exempt Organizations), the Associate Chief Counsel (Enforcement Litigation), or the
Associate Chief Counsel (International).

.01 Issues under the jurisdiction of the Associate Chief Counsel (Domestic) include all
issues under the jurisdiction of the various Assistant Chief Counsels as explained below.

(1) Issues under the Assistant Chief Counsel (Corporate) include those that involve
consolidated returns, corporate acquisitions, reorganizations, liquidations, redemptions,
spinoffs, transfers to controlled corporations, distributions to shareholders, corporate
bankruptcies, the effect of certain ownership changes on net operating loss carryovers and
other tax attributes, debt vs. equity determinations, allocation of income and deductions
among taxpayers, acquisitions made to evade or avoid income tax, and certain earnings and
profits questions.

(2) Issues under the Assistant Chief Counsel (Financial Institutions and Products) include
those that involve income taxes and accounting method changes of banks, savings and loan
associations, real estate investment trusts (REITs), regulated investment companies (RICs),
real estate mortgage investment conduits (REMICs), tax-exempt obligations, mortgage credit
certificates (MCCs), insurance companies and products, and financial products.

(3) Issues under the Assistant Chief Counsel (Income Tax and Accounting) include those
that involve recognition and timing of income and deductions of individuals and
corporations, sales and exchanges, capital gains and losses, installment sales, equipment
leasing, inventories, the alternative minimum tax, accounting method changes for these and
other miscellaneous issues, various administrative provisions, and accounting periods.

(4) Issues under the Assistant Chief Counsel (Passthroughs and Special Industries)
include those that involve income taxes of S corporations (except accounting periods and
methods) and certain noncorporate taxpayers (including partnerships, common trust funds,
and trusts); entity classification; estate, gift, generation-skipping transfer, and certain excise
taxes; amortization, depreciation, depletion, and other engineering issues; accounting method
changes for depreciation and amortization; cooperative housing corporations; farmers’
cooperatives (under § 521); the low-income housing, disabled access, and qualified electric
vehicle credits; research and experimental expenditures; shipowners’ protection and
indemnity associations (under § 526); and certain homeowners associations (under § 528).

.02 Issues under the jurisdiction of the Associate Chief Counsel (Employee Benefits and
Exempt Organizations) include those that involve income tax and other tax aspects of
executive compensation and employee benefit programs (other than those within the
jurisdiction of the Assistant Commissioner (Employee Plans and Exempt Organizations)),
employment taxes, and taxes on self-employment income.

.03 Issues under the jurisdiction of the Associate Chief Counsel (Enforcement Litigation)
include issues only under the jurisdiction of the Assistant Chief Counsel (General
Litigation). Issues under the Assistant Chief Counsel (General Litigation) include those that
involve collection.

.04 Issues under the jurisdiction of the Associate Chief Counsel (International) include
the tax treatment of nonresident aliens and foreign corporations; withholding of tax on
nonresident aliens and foreign corporations; foreign tax credit; determination of sources of
income; income from sources without the United States; subpart F questions; domestic
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SECTION 4. ON WHAT
ISSUES MUST WRITTEN
GUIDANCE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

Alcohol, tobacco, and
firearms taxes

Employee plans and exempt
organizations

SECTION 5. UNDER WHAT
CIRCUMSTANCES DOES THE
NATIONAL OFFICE ISSUE
LETTER RULINGS?

In income and gift tax
matters

international sales corporations (DISCs); foreign sales corporations (FSCs); internationa
boycott determinations; treatment of certain passive foreign investment companies; an
income affected by treaty.

For the procedures to obtain advance pricing agreements under 8§ 482, see Rev. Pro
96-53, 1996-49 I.R.B. 9.

For the procedures concerning competent authority relief arising under the application anc
interpretation of tax treaties between the United States and other countries, see Rev. Pro
96-13. However, competent authority consideration for an advance pricing agreemen
should be requested under Rev. Proc. 96-53.

.01 The procedures for obtaining letter rulings, etc., that apply to federal alcohol,
tobacco, and firearms taxes under subtitle E of the Code are under the jurisdiction of the
Bureau of Alcohol, Tobacco and Firearms. (See 26 C.F.R. § 601.328 (1996)).

.02 The procedures for obtaining letter rulings, determination letters, etc., on employee
plans and exempt organizations are under the jurisdiction of the Assistant Commissione
(Employee Plans and Exempt Organizations). See Rev. Proc. 97—4, this Bulletin. See als
Rev. Proc. 97-6, this Bulletin, for the procedures for issuing determination letters on the
qualified status of pension, profit-sharing, stock bonus, annuity, and employee stock
ownership plans under 88 401, 403(a), 409, and 4975(e)(7), and the status for exemption c
any related trusts or custodial accounts under § 501(a).

For the user fee requirements applicable to requests for letter rulings, determinatior
letters, etc., under the jurisdiction of the Assistant Commissioner (Employee Plans anc
Exempt Organizations), see Rev. Proc. 97-8.

.01 In income and gift tax matters, the national office generally issues a letter ruling on a
proposed transaction and on a completed transaction if the letter ruling request is submitte
before the return is filed for the year in which the transaction that is the subject of the
request was completed.

(1) Circumstances under which a letter ruling is not ordinarily issued. The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested,
the identical issue is involved in the taxpayer’s return for an earlier period and that issue—

(a) is being examined by a district director;
(b) is being considered by an appeals office;
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an appeals office and the
statutory period of limitations has not expired for assessment or for filing a claim for refund
or credit of tax; or

(e) has been examined by a district director or considered by an appeals office and :
closing agreement covering the issue or liability has not been entered into by a district
director or by an appeals office.

If a return dealing with an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the national office will issue the letter ruling unless it is
notified by the taxpayer or otherwise learns that an examination of that issue or the identica
issue on an earlier year’s return has been started by a district dir&etesection 8.04 of
this revenue procedure. However, even if an examination has begun, the national office
ordinarily will issue the letter ruling if the district director agrees, by memorandum, to the
issuance of the letter ruling.
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Request for extension of time
for making an election or for
other relief under

8§ 301.9100-1T of the
temporary Procedure and
Administration Regulations

Determinations under
8§ 999(d) of the Internal
Revenue Code

Sec. 5.01

(2) No letter ruling on a property conversion after return filed. The national office
does not issue a letter ruling on the replacement of involuntarily converted property,
whether or not the property has been replaced, if the taxpayer has already filed a return for
the taxable year in which the property was converted. However, the district director may
issue a determination letter in this caSemesection 6.01 of this revenue procedure.

.02 The national office will consider a request for an extension of time for making an
election or other application for relief under § 301.9100-1T of the temporary Procedure and
Administration Regulations. Even if submitted after the return covering the issue presented
in the 8§ 301.9100-1T request has been filed and even if submitted after an examination of
the return has begun or after the issues in the return are being considered by an appeals
office or a federal court, a § 301.9100-1T request is a letter ruling request. Therefore, the
§ 301.9100-1T request should be submitted pursuant to this revenue procedure.

However, an election made pursuant to § 301.9100-2T is not a letter ruling request and
does not require payment of any user f&=e8§ 301.9100-2T(d) and section 15.03(1) of
this revenue procedure. Such an election pertains to an automatic extension of time under
§ 301.9100-1T.

(1) Format of request. A 8§ 301.9100-1T request (other than an election made pursuant
to § 301.9100-2T) must be in the general form of, and meet the general requirements for, a
letter ruling request. These requirements are given in section 8 of this revenue procedure. In
addition, the § 301.9100-1T request must include the information required by
§ 301.9100-3T(e).

(2) Statute of limitations. The running of any applicable period of limitations is not
suspended for the period during which a 8§ 301.9100-1T request has been Séded.
§ 301.9100-3T(d)(2). If the period of limitations on assessment under § 6501(a) for the
taxable year in which an election should have been made or any taxable year that would
have been affected by the election had it been timely made will expire before receipt of a
§ 301.9100-1T letter ruling, the Service ordinarily will not issue a § 301.9100-1T ruling.
See § 301.9100-3T(c)(1)(ii). Therefore, the taxpayer must secure a consent under
§ 6501(c)(4) to extend the period of limitations on assessment. Note that the filing of a
claim for refund under § 6511 does not extend the period of limitations on assessment. If
§ 301.9100-1T relief is granted, the Service may require the taxpayer to consent to an
extension of the period of limitations on assessm&ee§ 301.9100-3T(d)(2).

(3) Taxpayer must notify national office if examination of return begins while
request is pending.If the Service starts an examination of the taxpayer’'s return for the
taxable year in which an election should have been made or any taxable year that would
have been affected by the election had it been timely made while a § 301.9100-1T request
is pending, the taxpayer must notify the national offi@e8 301.9100-3T(e)(4)(i) and
section 8.04(1)(b) of this revenue procedure.

(4) National office will notify district director, appeals officer, or government counsel
of 8§ 301.9100-1T request if return is being examined or is being considered by an
appeals office or a federal court.If the taxpayer’s return for the taxable year in which an
election should have been made or any taxable year that would have been affected by the
election had it been timely made is being examined by a district office or considered by an
appeals office or a federal court, the national office will notify the appropriate district
director, appeals officer, or government counsel that a 8§ 301.9100-1T request has been
submitted to the national office. The examining officer, appeals officer, or government
counsel is not authorized to deny consideration of a § 301.9100-1T request. The letter
ruling will be mailed to the taxpayer and a copy will be sent to the appropriate district
director, appeals officer, or government counsel.

.03 Under Rev. Proc. 77-9, 1977-1 C.B. 542, the Office of Associate Chief Counsel
(International) issues determinations under 8§ 999(d) that may deny certain benefits of the
foreign tax credit, deferral of earnings of foreign subsidiaries and domestic international
sales corporations (DISCs), and tax exemption for foreign trade income of a foreign sales
corporation or a small foreign sales corporation (FSC or small FSC) to a person, if that
person, a member of a controlled group (within the meaning of § 993(a)(3)) that includes
the person, or a foreign corporation of which a member of the controlled group is a United
States shareholder, agrees to participate in, or cooperate with, an international boycott.
Requests for determinations under Rev. Proc. 77-9 are letter ruling requests and, therefore,
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should be submitted to the Associate Chief Counsel (International) pursuant to this revenu
procedure.

.04 Unless the issue is covered by section 7 of this revenue procedure, the Office of
Associate Chief Counsel (International) may issue a letter ruling under § 367 even if the
taxpayer does not request a letter ruling as to the characterization of the transaction unde
the reorganization provisions of the Code. The Office of Associate Chief Counsel
(International) will determine the 8§ 367 consequences of a transaction based on the
taxpayer’'s characterization of the transaction but will indicate in the letter ruling that it
expresses no opinion as to the characterization of the transaction under the reorganizatio
However, the Office of Associate Chief Counsel (International) may decline to issue a
§ 367 ruling in situations in which the taxpayer inappropriately characterizes the transactior
under the reorganization provisions.

.05 In general, the national office issues prospective letter rulings on transactions
affecting the estate tax on the prospective estate of a living person and affecting the estat
tax on the estate of a decedent before the decedent’s estate tax return is filed. The nation
office will not issue letter rulings for prospective estates on computations of tax, actuarial
factors, and factual matters.

If the taxpayer is requesting a letter ruling regarding a decedent’s estate tax and the esta
tax return is due to be filed before the letter ruling is expected to be issued, the taxpayel
should obtain an extension of time for filing the return and should notify the national office
branch considering the letter ruling request that an extension has been obtained.

If the return is filed before the letter ruling is received from the national office, the
taxpayer must disclose on the return that a letter ruling has been requested, attach a copy
the pending letter ruling request to the return, and notify the national office that the return
has been filedSeesection 8.04 of this revenue procedure. The national office will make
every effort to issue the letter ruling within 3 months of the date the return was filed.

If the letter ruling cannot be issued within that 3-month period, the national office will
notify the district director having jurisdiction over the return, who may, by memorandum to
the national office, grant an additional period for the issuance of the letter ruling.

.06 In matters involving additional estate tax under 8 2032A(c), the national office issues
letter rulings on proposed transactions and on completed transactions that occurred befol
the return is filed.

.07 In matters involving qualified domestic trusts under § 2056A, the national office
issues letter rulings on proposed transactions and on completed transactions that occurre
before the return is filed.

.08 In general, the national office issues letter rulings on proposed transactions that affec
the generation-skipping transfer tax and on completed transactions that occurred before tf
return is filed. In the case of a generation-skipping trust or trust equivalent, letter rulings are
issued either before or after the trust or trust equivalent has been established. The nation
office will issue letter rulings on the application of the effective date rules for
generation-skipping transfer tax (§ 1433 of the Tax Reform Act of 1986, 1986-3 (Vol. 1)
C.B. 1, 648) to wills, trusts, and trust equivalents in existence on October 22, 1986, and tc
generation-skipping transfers taking place on or before October 22, 1986.

.09 In employment and excise tax matters, the national office issues letter rulings on
proposed transactions and on completed transactions either before or after the return is file
for those transactions. Requests regarding employment status (employer/employe
relationship) from federal agencies and instrumentalities should be submitted directly to the
national office. Requests from other taxpayers must first be submitted to the appropriate
Service office listed on the current Form SS—-8 (Rev. July 199@&gsection 6.04 of this
revenue procedure. Generally, the employer is the taxpayer and requests the letter ruling
However, if the worker asks for the letter ruling, both the worker and the employer are
considered to be the taxpayer and both are entitled to the letter ruling.

The national office usually will not issue a letter ruling if, at the time the letter ruling is
requested, the identical issue is involved in the taxpayer’s return for an earlier period anc
that issue—

(1) is being examined by a district director;
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(2) is being considered by an appeals office;
(3) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(4) has been examined by a district director or considered by an appeals office and the
statutory period of limitations has not expired for assessment or for filing a claim for refund
or credit of tax; or

(5) has been examined by a district director or considered by an appeals office and a
closing agreement covering the issue or liability has not been entered into by a district
director or by an appeals office.

If a return involving an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the national office will issue the letter ruling unless it is
notified by the taxpayer or otherwise learns that an examination of that issue or an
examination of the identical issue on an earlier year’s return has been started by a district
director. Seesection 8.04 of this revenue procedure. However, even if an examination has
begun, the national office ordinarily will issue the letter ruling if the district director agrees,
by memorandum, to the issuance of the letter ruling.

.10

(1) In general. The national office issues letter rulings on matters arising under the Code
and related statutes and regulations that involve—

(a) the time, place, manner, and procedures for reporting and paying taxes;

(b) the assessment and collection of taxes (including interest and penalties);

(c) the abatement, credit, or refund of an overassessment or overpayment of tax; or
(d) the filing of information returns.

(2) Circumstances under which a letter ruling is not ordinarily issued. The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested,
the identical issue is involved in the taxpayer’s return for an earlier period and that issue—

(a) is being examined by a district director;
(b) is being considered by an appeals office;
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an appeals office and the
statutory period of limitations has not expired for assessment or for filing a claim for refund
or credit of tax; or

(e) has been examined by a district director or considered by an appeals office and a
closing agreement covering the issue or liability has not been entered into by a district
director or appeals office.

If a return involving an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the national office will issue the letter ruling unless it is
notified by the taxpayer or otherwise learns that an examination of that issue or an
examination of the identical issue on an earlier year’s return has been started by a district
director. Seesection 8.04 of this revenue procedure. But, even if an examination has begun,
the national office ordinarily will issue the letter ruling if the district director agrees, by
memorandum, to the issuance of the letter ruling.

.11 The national office does not issue letter rulings to business, trade, or industrial
associations or to similar groups concerning the application of the tax laws to members of
the group. But groups and associations may submit suggestions of generic issues that would
be appropriately addressed in revenue rulings. See Rev. Proc. 89-14, which states the
objectives of, and standards for, the publication of revenue rulings and revenue procedures
in the Internal Revenue Bulletin.

The national office, however, may issue letter rulings to groups or associations on their
own tax status or liability if the request meets the requirements of this revenue procedure.
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.12 The national office does not issue letter rulings to foreign governments or their
political subdivisions about the U.S. tax effects of their laws. The national office also does
not issue letter rulings on the effect of a tax treaty on the tax laws of a treaty country for
purposes of determining the tax of the treaty counBge section 13.02 of Rev. Proc.
96-13, 1996-1 C.B. at__. However, the national office will continue to exchange
correspondence with treaty partners pursuant to the consultation provisions in tax treaties. |
addition, the national office may issue letter rulings to foreign governments or their political
subdivisions on their own tax status or liability under U.S. law if the request meets the
requirements of this revenue procedure.

.13 The national office does not issue letter rulings on a matter involving the federal tax
consequences of any proposed federal, state, local, municipal, or foreign legislation. The
national office, however, may provide general information in response to an inquiry.

.14 Unless the issue is covered by section 7 of this revenue procedure, Rev. Proc. 97-:
this Bulletin, or Rev. Proc. 97-7, this Bulletin, a letter ruling may be issued before the
issuance of a temporary or final regulation or other published guidance that interprets the
provisions of any act under the following conditions:

(1) Answer is clear or is reasonably certain.If the letter ruling request presents an
issue for which the answer seems clear by applying the statute to the facts or for which the
answer seems reasonably certain but not entirely free from doubt, a letter ruling will be
issued.

(2) Answer is not reasonably certain.The Service will consider all letter ruling requests
and use its best efforts to issue a letter ruling even if the answer does not seem reasonak
certain where the issuance of a letter ruling is in the best interests of tax administration.

(3) Issue cannot be readily resolved before a regulation or any other published
guidance is issuedA letter ruling will not be issued if the letter ruling request presents an
issue that cannot be readily resolved before a regulation or any other published guidance |
issued. However, when the Service has closed a regulation project or any other publishe
guidance project that might have answered the issue or decides not to open a regulatic
project or any other published guidance project, the appropriate branch will consider all
letter ruling requests unless the issue is covered by section 7 of this revenue procedure, Re
Proc. 97-3, or Rev. Proc. 97-7.

District directors issue determination letters only if the question presented is specifically
answered by a statute, tax treaty, or regulation, or by a conclusion stated in a revenu
ruling, opinion, or court decision published in the Internal Revenue Bulletin.

.01 In income and gift tax matters, district directors issue determination letters in
response to taxpayers’ written requests on completed transactions that affect returns ove
which they have examination jurisdiction. A determination letter usually is not issued for a
question concerning a return to be filed by the taxpayer if the same question is involved in
a return already filed.

Normally, district directors do not issue determination letters on the tax consequences o
proposed transactions. However, a district director may issue a determination letter on th
replacement, even though not yet made, of involuntarily converted property under § 1033
if the taxpayer has filed an income tax return for the year in which the property was
involuntarily converted.

.02 In estate tax matters, district directors issue determination letters in response tc
written requests affecting the estate tax returns over which the district directors have
examination jurisdiction. They do not issue determination letters on matters concerning the
application of the estate tax to the prospective estate of a living person.

.03 In generation-skipping transfer tax matters, district directors issue determination
letters in response to written requests affecting the generation-skipping transfer tax return
over which the district directors have examination jurisdiction. They do not issue
determination letters on matters concerning the application of the generation-skipping
transfer tax before the distribution or termination takes place.

.04 In employment and excise tax matters, district directors issue determination letters in
response to written requests from taxpayers on completed transactions over which they hay
examination jurisdiction.
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Requests for a determination of employment status (Form SS-8) from taxpayers (other
than federal agencies and instrumentalities) must be submitted to the appropriate Service
office listed on the current Form SS-8 (Rev. July 1996) and not directly to the national
office. See alsesection 5.09 of this revenue procedure.

.05 A district director will not issue a determination letter in response to any request if—
(1) it appears that the taxpayer has directed a similar inquiry to the national office;

(2) the same issue involving the same taxpayer or a related taxpayer is pending in a case
in litigation or before an appeals office;

(3) the determination letter is requested by an industry, trade association, or similar
group; or

(4) the request involves an industry-wide problem.

Under no circumstances will a district director issue a determination letter unless it is
clearly shown that the request concerns a return that has been filed or is required to be filed
and over which the district director has, or will have, examination jurisdiction.

A district director will not issue a determination letter on an employment tax question if
the specific question for the same taxpayer or a related taxpayer has been, or is being,
considered by the Central Office of the Social Security Administration or the Railroad
Retirement Board. A district director also will not issue a determination letter on
determining constructive sales price under § 4216(b) or § 4218(c), which deal with special
provisions applicable to the manufacturer’s excise tax. The national office, however, will
issue letter rulings in this are&eesections 6.04 and 7.04 of this revenue procedure.

.06 A request received by a district director on a question concerning an income, estate,
or gift tax return already filed generally will be considered in connection with the
examination of the return. If a response is made to the request before the return is
examined, it will be considered a tentative finding in any later examination of that return.

.07 A taxpayer who, before filing a return, receives a determination letter about any
transaction that has been consummated and that is relevant to the return being filed should
attach a copy of the determination letter to the return when it is filed.

.08 Determination letters issued under sections 6.01 through 6.04 of this revenue
procedure are not reviewed by the national office before they are issued. If a taxpayer
believes that a determination letter of this type is in error, the taxpayer may ask the district
director to reconsider the matter or to request technical advice from the national office as
explained in Rev. Proc. 97-2, this Bulletin.

.01 The Service ordinarily will not issue letter rulings or determination letters in certain
areas because of the factual nature of the problem involved or because of other reasons.
Rev. Proc. 97-3 and Rev. Proc. 97-7 provide a list of these areas. This list is not
all-inclusive because the Service may decline to issue a letter ruling or a determination
letter when appropriate in the interest of sound tax administration or on other grounds
whenever warranted by the facts or circumstances of a particular case.

Instead of issuing a letter ruling or determination letter, the national office or a district
director may, when it is considered appropriate and in the best interests of the Service, issue
an information letter calling attention to well-established principles of tax law.

.02 A letter ruling or a determination letter will not be issued on alternative plans of
proposed transactions or on hypothetical situations.

.03 The national office ordinarily will not issue a letter ruling on only part of an
integrated transaction. If, however, a part of a transaction falls under a no-rule area, a letter
ruling on other parts of the transaction may be issued. Before preparing the letter ruling
request, a taxpayer should call the branch having jurisdiction for the matters on which the
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taxpayer is seeking a letter ruling to discuss whether the national office will issue a letter
ruling on part of the transaction.

If two or more items or sub-methods of accounting are interrelated, the national office
ordinarily will not issue a letter ruling on a change in accounting method involving only
one of the items or sub-methods.

.04 The national office will issue letter rulings in all cases on the determination of a
constructive sales price under § 4216(b) or § 4218(c) and in all other cases on prospectiv
transactions if the law or regulations require a determination of the effect of a proposed
transaction for tax purposes.

This section explains the general instructions for requesting letter rulings and
determination letters on all matters. Requests for letter rulings and determination letters
require the payment of the applicable user fee listed in Appendix A of this revenue
procedure. For additional user fee requirements, see section 15 of this revenue procedure.

Specific and additional instructions also apply to requests for letter rulings and
determination letters on certain matters. Those matters are listed in section 9 of this revenu
procedure followed by a reference (usually to another revenue procedure) where more
information can be obtained.

.01

(1) Complete statement of facts and other information Each request for a letter ruling
or a determination letter must contain a complete statement of all facts relating to the
transaction. These facts include—

(&) names, addresses, telephone numbers, and taxpayer identification numbers of &
interested parties. (The term “all interested parties” does not mean all shareholders of &
widely held corporation requesting a letter ruling relating to a reorganization or all
employees where a large number may be involved.);

(b) the annual accounting period, and the overall method of accounting (cash or accrual
for maintaining the accounting books and filing the federal income tax return, of all
interested parties;

(c) the location of the district office that has or will have examination jurisdiction over
the return (not the service center where the return is filed);

(d) a description of the taxpayer’s business operations;
(e) a complete statement of the business reasons for the transaction; and
(f) a detailed description of the transaction.

The Service will usually not rule on only one step of a larger integrated transa&tgm.
section 7.03 of this revenue procedure. However, if such a letter ruling is requested, the
facts, circumstances, true copies of relevant documents, etc., relating to the entire
transaction must be submitted.

(2) Copies of all contracts, wills, deeds, agreements, instruments, and other
documents. True copies of all contracts, wills, deeds, agreements, instruments, trust
documents, proposed disclaimers, and other documents pertinent to the transaction must |
submitted with the request. The taxpayer must also submit certified English translations of
all applicable foreign laws and a copy of those laws with the request. For guidelines on the
acceptability of such documents, see Rev. Rul. 67-308, 1967-2 C.B. 254.

Each document, other than the request, should be labelled and attached to the request
alphabetical sequence. Original documents, such as contracts, wills, etc., should not b
submitted because they become part of the Service’s file and will not be returned.

If the request concerns a corporate distribution, reorganization, or similar transaction, the
corporate balance sheet and profit and loss statement should be submitted. If the reque
relates to a prospective transaction, the most recent balance sheet and profit and los
statement should be submitted.
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(3) Analysis of material facts. All material facts in documents must be included, rather
than merely incorporated by reference, in the taxpayer’s initial request or in supplemental
letters. These facts must be accompanied by an analysis of their bearing on the issue or
issues, specifying the provisions that apply.

(4) Statement regarding whether same issue is in an earlier returnThe request must
state whether, to the best of the knowledge of both the taxpayer and the taxpayer’s
representatives, the same issue is in an earlier return of the taxpayer (or in a return for any
year of a related taxpayer within the meaning of 8 267, or of a member of an affiliated
group of which the taxpayer is also a member within the meaning of § 1504).

If the statement is affirmative, it must specify whether the issue—
(a) is being examined by a district director;

(b) has been examined, but the statutory period of limitations has not expired for either
assessing tax or filing a claim for refund or credit of tax;

(c) has been examined, but a closing agreement covering the issue or liability has not
been entered into by a district director;

(d) is being considered by an appeals office in connection with a return from an earlier
period;

(e) has been considered by an appeals office in connection with a return from an earlier
period, but the statutory period of limitations has not expired for either assessing tax or
filing a claim for refund or credit of tax;

(H has been considered by an appeals office in connection with a return from an earlier
period, but a closing agreement covering the issue or liability has not been entered into by
an appeals office; or

(g) is pending in litigation in a case involving the taxpayer or a related taxpayer.

(5) Statement regarding whether same or similar issue was previously ruled on or
requested, or is currently pending. The request must also state whether, to the best of the
knowledge of both the taxpayer and the taxpayer’s representatives—

(a) the Service previously ruled on the same or a similar issue for the taxpayer (or a
related taxpayer within the meaning of § 267, or a member of an affiliated group of which
the taxpayer is also a member within the meaning of § 1504) or a predecessor;

(b) the taxpayer, a related taxpayer, a predecessor, or any representatives previously
submitted a request involving the same or a similar issue to the Service but withdrew the
request before a letter ruling or determination letter was issued;

(c) the taxpayer, a related taxpayer, or a predecessor previously submitted a request
involving the same or a similar issue that is currently pending with the Service; or

(d) at the same time as this request, the taxpayer or a related taxpayer is presently
submitting another request involving the same or a similar issue to the Service.

If the statement is affirmative for (a), (b), (c), or (d) of this section 8.01(5), the statement
must give the date the request was submitted, the date the request was withdrawn or ruled
on, if applicable, and other details of the Service’s consideration of the issue.

(6) Statement of supporting authorities. If the taxpayer advocates a particular
conclusion, an explanation of the grounds for that conclusion and the relevant authorities to
support it must be included. Even if not advocating a particular tax treatment of a proposed
transaction, the taxpayer must still furnish views on the tax results of the proposed
transaction and a statement of relevant authorities to support those views.

In all events, the request must include a statement of whether the law in connection with
the request is uncertain and whether the issue is adequately addressed by relevant
authorities.

(7) Statement of contrary authorities. The taxpayer is also encouraged to inform the
Service about, and discuss the implications of, any authority believed to be contrary to the
position advanced, such as legislation (or pending legislation), tax treaties, court decisions,
regulations, notices, revenue rulings, revenue procedures, or announcements. If the taxpayer
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determines that there are no contrary authorities, a statement in the request to this effe
would be helpful. If the taxpayer does not furnish either contrary authorities or a statement
that none exists, the Service in complex cases or those presenting difficult or novel issue
may request submission of contrary authorities or a statement that none exists. Failure t
comply with this request may result in the Service’s refusal to issue a letter ruling or
determination letter.

Identifying and discussing contrary authorities will generally enable Service personnel to
understand the issue and relevant authorities more quickly. When Service personnel recei
the request, they will have before them the taxpayer’s thinking on the effect and
applicability of contrary authorities. This information should make research easier and leac
to earlier action by the Service. If the taxpayer does not disclose and distinguish significant
contrary authorities, the Service may need to request additional information, which will
delay action on the request.

(8) Statement identifying pending legislation. At the time of filing the request, the
taxpayer must identify any pending legislation that may affect the proposed transaction. In
addition, if legislation is introduced after the request is filed but before a letter ruling or
determination letter is issued, the taxpayer must notify the Service.

(9) Statement identifying information to be deleted from copy of letter ruling or
determination letter for public inspection. The text of letter rulings and determination
letters is open to public inspection under § 6110. The Service makes deletions from the tex
before it is made available for inspection. To help the Service make the deletions requirec
by 8 6110(c), a request for a letter ruling or determination letter must be accompanied by &
statement indicating the deletions desired (“deletions statement”). If the deletions statemen
is not submitted with the request, a Service representative will tell the taxpayer that the
request will be closed if the Service does not receive the deletions statement within 21
calendar days. See section 10.06 of this revenue procedure.

(a) Format of deletions statement.A taxpayer who wants only names, addresses, and
identifying numbers to be deleted should state this in the deletions statement. If the taxpaye
wants more information deleted, the deletions statement must be accompanied by a copy ¢
the request and supporting documents on which the taxpayer should bracket the material t
be deleted. The deletions statement must indicate the statutory basis under § 6110(c) f
each proposed deletion.

If the taxpayer decides to ask for additional deletions before the letter ruling or
determination letter is issued, additional deletions statements may be submitted.

(b) Location of deletions statement.The deletions statement must not appear in the
request, but instead must be made in a separate document and placed on top of the requ
for a letter ruling or determination letter.

(c) Signature. The deletions statement must be signed and dated by the taxpayer or the
taxpayer’s authorized representative. A stamped signature is not permitted.

(d) Additional information. The taxpayer should follow the same procedures above to
propose deletions from any additional information submitted after the initial request. An
additional deletions statement, however, is not required with each submission of additiona
information if the taxpayer’s initial deletions statement requests that only names, addresse:
and identifying numbers are to be deleted and the taxpayer wants only the same informatio
deleted from the additional information.

(e) Taxpayer may protest deletions not madeAfter receiving from the Service the
notice under § 6110(f)(1) of intention to disclose the letter ruling or determination letter
(including a copy of the version proposed to be open to public inspection and notation of
third-party communications under § 6110(d)), the taxpayer may protest the disclosure of
certain information in the letter ruling or determination letter. The taxpayer must send a
written statement within 20 calendar days to the Service office indicated on the notice of
intention to disclose. The statement must identify those deletions that the Service has nc
made and that the taxpayer believes should have been made. The taxpayer must also subi
a copy of the version of the letter ruling or determination letter and bracket the deletions
proposed that have not been made by the Service. Generally, the Service will not conside
deleting any material that the taxpayer did not propose to be deleted before the letter ruling
or determination letter was issued.
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Within 20 calendar days after the Service receives the response to the notice under
§ 6110(f)(1), the Service will mail to the taxpayer its final administrative conclusion
regarding the deletions to be made. The taxpayer does not have the right to a conference to
resolve any disagreements concerning material to be deleted from the text of the letter
ruling or determination letter. However, these matters may be taken up at any conference
that is otherwise scheduled regarding the request.

(f) Taxpayer may request delay of public inspection.After receiving the notice under

§ 6110(f)(1) of intention to disclose, but within 60 calendar days after the date of notice,

the taxpayer may send a request for delay of public inspection under either § 6110(g)(3) or
(4). The request for delay must be sent to the Service office indicated on the notice of
intention to disclose. A request for delay under § 6110(g)(3) must contain the date on which
it is expected that the underlying transaction will be completed. The request for delay under
§ 6110(g)(4) must contain a statement from which the Commissioner of Internal Revenue
may determine that there are good reasons for the delay.

(10) Signature by taxpayer or authorized representative.The request for a letter
ruling or determination letter must be signed and dated by the taxpayer or the taxpayer’s
authorized representative. A stamped signature is not permitted.

(11) Authorized representatives.To sign the request or to appear before the Service in
connection with the request, the representative must be:

(&) An attorney who is a member in good standing of the bar of the highest court of any
state, possession, territory, commonwealth, or the District of Columbia and who is not
currently under suspension or disbarment from practice before the Service. He or she must
file a written declaration with the Service showing current qualification as an attorney and
current authorization to represent the taxpayer;

(b) A certified public accountant who is duly qualified to practice in any state,
possession, territory, commonwealth, or the District of Columbia and who is not currently
under suspension or disbarment from practice before the Service. He or she must file a
written declaration with the Service showing current qualification as a certified public
accountant and current authorization to represent the taxpayer;

(c) An enrolled agent who is a person, other than an attorney or certified public
accountant, that is currently enrolled to practice before the Service and is not currently
under suspension or disbarment from practice before the Service. He or she must file a
written declaration with the Service showing current enrollment and authorization to
represent the taxpayer. Either the enrollment number or the expiration date of the enroliment
card must be included in the declaration. For the rules on who may practice before the
Service, see Treasury Department Circular No. 230 (31 C.F.R. part 10 (1996));

(d) An enrolled actuary who is a person, other than an attorney or certified public
accountant, that is currently enrolled as an actuary by the Joint Board for the Enroliment of
Actuaries pursuant to 29 U.S.C. § 1242 and who is not currently under suspension or
disbarment from practice before the Service. He or she must file a written declaration with
the Service showing current qualification as an enrolled actuary and current authorization to
represent the taxpayer. Practice before the Service as an enrolled actuary is limited to
representation with respect to issues involving 88 401, 403(a), 404, 412, 413, 414, 4971,
6057, 6058, 6059, 6652(e), 6652(f), 6692, 7805(b), former § 405, and involving 29 U.S.C.
§ 1083; or

(e) Any other person, including a foreign representative, who has received a “Letter of
Authorization” from the Director of Practice under section 10.7(d) of Treasury Department
Circular No. 230. A person may make a written request for a “Letter of Authorization” to:
Office of Director of Practice, HR:DP, Internal Revenue Service, 1111 Constitution Avenue,
N.W., Washington, DC 20224. Section 10.7(d) of Circular No. 230 authorizes the
Commissioner to allow an individual who is not otherwise eligible to practice before the
Service to represent another person in a particular matter.

(f) The above requirements do not apply to a regular full-time employee representing his
or her employer, to a general partner representing his or her partnership, to a bona fide
officer representing his or her corporation, association, or organized group, or to a trustee,
receiver, guardian, personal representative, administrator, or executor representing a trust,
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receivership, guardianship, or estate. A preparer of a return (other than a person referred f
in paragraph (a), (b), (c), (d), or (e) of this section 8.01(11)) who is not a full-time
employee, general partner, bona fide officer, or an administrator, trustee, etc., may no
represent a taxpayer in connection with a letter ruling or a determination IBtesection
10.7(c) of Treasury Department Circular No. 230.

(g) A foreign representative (other than a person referred to in paragraph (a), (b), (c), (d)
or (e) of this section 8.01(11)) is not authorized to practice before the Service and,
therefore, must withdraw from representing a taxpayer in a request for a letter ruling or a
determination letter. In this situation, the nonresident alien or foreign entity must submit the
request for a letter ruling or a determination letter on the individual's or the entity’s own
behalf or through a person referred to in paragraph (a), (b), (c), (d), or (e) of this section
8.01(11).

(12) Power of attorney and declaration of representative. Any authorized
representative, whether or not enrolled to practice, must also comply with the conference
and practice requirements of the Statement of Procedural Rules (26 C.F.R. § 601.501
601.509 (1996)), which provide the rules for representing a taxpayer before the Service. |
is preferred that Form 2848, Power of Attorney and Declaration of Representative, be use
to provide the representative’s authorization (Part | of Form 2848, Power of Attorney) and
the representative’s qualification (Part Il of Form 2848, Declaration of Representative). The
name of the person signing Part | of Form 2848 should also be typed or printed on this
form. A stamped signature is not permitted. For additional information regarding the power
of attorney form, see section 8.02(2) of this revenue procedure.

For the requirement regarding compliance with Treasury Department Circular No. 230,
see section 8.08 of this revenue procedure.

(13) Penalties of perjury statement.

(@) Format of penalties of perjury statement. A request for a letter ruling or
determination letter and any factual information or change in the request submitted at a late
time must be accompanied by the following declaratiidnder penalties of perjury, |
declare that | have examined this request, including accompanying documents, and, to
the best of my knowledge and belief, the request contains all the relevant facts relating
to the request, and such facts are true, correct, and complete.A taxpayer who submits
additional factual information on several occasions may provide one declaration subsequer
to all submissions that refers to all submissions.

(b) Signature by taxpayer. The declaration must be signed and dated by the taxpayer,
not the taxpayer’s representative. A stamped signature is not permitted.

The person who signs for a corporate taxpayer must be an officer of the corporate
taxpayer who has personal knowledge of the facts and whose duties are not limited tc
obtaining a letter ruling or determination letter from the Service. If the corporate taxpayer is
a member of an affiliated group filing consolidated returns, a penalties of perjury statement
must also be signed and submitted by an officer of the common parent of the group.

The person signing for a trust or partnership must be a trustee or general partner who ha
personal knowledge of the facts.

(14) Number of copies of request to be submittedGenerally, a taxpayer needs only to
submit one copy of the request for a letter ruling or determination letter. If, however, more
than one issue is presented in the letter ruling request, the taxpayer is encouraged to subn
additional copies of the request.

Further, two copies of the request for a letter ruling or determination letter are required
if—

(a) the taxpayer is requesting separate letter rulings or determination letters on differen
issues as explained later under section 8.02(1) of this revenue procedure;

(b) the taxpayer is requesting deletions other than names, addresses, and identifyin
numbers, as explained in section 8.01(9)(a) of this revenue procedure. (One copy is th
request for the letter ruling or determination letter and the second copy is the deletec
version of such request.); or

(c) a closing agreement (as defined in section 2.02 of this revenue procedure) is bein
requested on the issue presented.
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(15) Sample format for a letter ruling request. To assist a taxpayer or the taxpayer’s
representative in preparing a letter ruling request, a sample format for a letter ruling request
is provided in Appendix B. This format is not required to be used by the taxpayer or the
taxpayer’s representative. If the letter ruling request is not identical or similar to the format
in Appendix B, the different format will not defer consideration of the letter ruling request.

(16) Checklist for letter ruling requests. The Service will be able to respond more
quickly to a taxpayer’s letter ruling request if the request is carefully prepared and
complete. The checklist in Appendix C of this revenue procedure is designed to assist
taxpayers in preparing a request by reminding them of the essential information and
documents to be furnished with the request. The checklist in Appendix C must be
completed to the extent required by the instructions in the checklist, signed and dated by the
taxpayer or the taxpayer’s representative, and placed on top of the letter ruling request. If
the checklist in Appendix C is not received, a branch representative will ask the taxpayer or
the taxpayer’s representative to submit the checklist, which may delay action on the letter
ruling request.

For letter ruling requests on certain matters, specific checklists supplement the checklist
in Appendix C. These checklists are listed in section 9.01 of this revenue procedure and
must also be completed and placed on top of the letter ruling request along with the
checklist in Appendix C.

Copies of the checklist in Appendix C can be obtained by calling (202) 622-7560 (not a
toll-free call). A photocopy of this checklist may be used.

.02

(1) To request separate letter rulings for multiple issues in a single situationlf more
than one issue is presented in a request for a letter ruling, the Service generally will issue a
single letter ruling covering all the issues. However, if the taxpayer requests separate letter
rulings on any of the issues (because, for example, one letter ruling is needed sooner than
another), the Service will usually comply with the request unless it is not feasible or not in
the best interests of the Service to do so. A taxpayer who wants separate letter rulings on
multiple issues should make this clear in the request and submit two copies of the request.

In issuing each letter ruling, the Service will state that it has issued separate letter rulings
or that requests for other letter rulings are pending.

(2) To designate recipient of original or copy of letter ruling or determination letter.
Unless the power of attorney provides otherwise, the Service will send the original of the
letter ruling or determination letter to the taxpayer and a copy of the letter ruling or
determination letter to the taxpayer’s representative. In this case, the letter ruling or
determination letter is addressed to the taxpayer. It is preferred that Form 2848, Power of
Attorney and Declaration of Representative, be used to provide the representative’s
authorization Seesection 8.01(12) of this revenue procedure.

(a) To have copies sent to multiple representativesiWhen a taxpayer has more than
one representative, the Service will send the copy of the letter ruling or determination letter
to the first representative named on the most recent power of attorney. If the taxpayer wants
an additional copy of the letter ruling or determination letter sent to the second
representative listed in the power of attorney, the taxpayer must check the appropriate box
on Form 2848. If this form is not used, the taxpayer must state in the power of attorney that
a copy of the letter ruling or determination letter is to be sent to the second representative
listed in the power of attorney. Copies of the letter ruling or determination letter, however,
will be sent to no more than two representatives.

(b) To have original sent to taxpayer’s representative A taxpayer may request that the
original of the letter ruling or determination letter be sent to the taxpayer’s representative.
In this case, a copy of the letter ruling or determination letter will be sent to the taxpayer.
The letter ruling or determination letter is addressed to the taxpayer's representative to
whom the original is sent.

If the taxpayer wants the original of the letter ruling or determination letter sent to the
taxpayer’s representative, the taxpayer must check the appropriate box on Form 2848. If this
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form is not used, the taxpayer must state in the power of attorney that the original of the
letter ruling or determination letter is to be sent to the taxpayer’s representative. When &
taxpayer has more than one representative, the Service will send the original of the lette
ruling or determination letter to the first representative named in the most recent power of
attorney.

(c) To have no copy sent to taxpayer’s representativelf a taxpayer does not want a
copy of the letter ruling or determination letter sent to any representative, the taxpayer mus
check the appropriate box on Form 2848. If this form is not used, the taxpayer must state ir
the power of attorney that a copy of the letter ruling or determination letter is not to be sent
to any representative.

(3) To request a particular conclusion on a proposed transactionA taxpayer who is
requesting a particular conclusion on a proposed transaction may make the request for
letter ruling in two parts. This type of request is referred to as a “two-part” letter ruling
request. The first part must include the complete statement of facts and related documen
described in section 8.01 of this revenue procedure. The second part must include
summary statement of the facts the taxpayer believes to be controlling in reaching the
conclusion requested.

If the Service accepts the taxpayer’s statement of controlling facts, it will base its letter
ruling on these facts. Ordinarily, this statement will be incorporated into the letter ruling.
However, the Service reserves the right to rule on the basis of a more complete statement ¢
the facts and to seek more information in developing the facts and restating them.

A taxpayer who chooses this two-part procedure has all the rights and responsibilities
provided in this revenue procedure.

Taxpayers may not use the two-part procedure if it is inconsistent with other procedures
such as those dealing with requests for permission to change accounting methods or period
applications for recognition of exempt status under § 521, or rulings on employment tax
status.

After the Service has resolved the issues presented by a letter ruling request, the Servic
representative may request that the taxpayer submit a proposed draft of the letter ruling t
expedite the issuance of the rulifgeesection 10.09 of this revenue procedure.

(4) To request expeditious handling.The Service processes requests for letter rulings
and determination letters in order of the date received and as expeditiously as possible. ;
taxpayer who has a compelling need to have a request processed ahead of the regular orc
must request expeditious handling. This request must explain the need for expeditiou:
handling.

The request for expeditious handling must be made in writing, preferably in a separate
letter with, or soon after filing, the request for the letter ruling or determination letter. If the
request for expeditious handling is not made in a separate letter, then the letter in which the
letter ruling or determination letter request is made should say, at the top of the first page
“Expeditious Handling Is Requested. See page___ of this letter.”

A request for expeditious handling will not be forwarded to a rulings branch for action
until the check for the user fee is received.

The Service cannot give assurance that any letter ruling or determination letter will be
processed by the time requested. For example, the scheduling of a closing date for
transaction or a meeting of the board of directors or shareholders of a corporation, withou
regard for the time it may take to obtain a letter ruling or determination letter, will not be
considered a sufficient reason to process a request ahead of its regular order. Also, th
possible effect of fluctuation in the market price of stocks on a transaction will not be
considered a sufficient reason to process a request out of order. Accordingly, the Servic
urges taxpayers to submit their requests well in advance of the contemplated transaction.

(5) To receive a letter ruling or submit a request for a letter ruling by facsimile
transmission (fax).

(&) To receive a letter ruling by fax. A letter ruling ordinarily is not sent by fax.
However, if the taxpayer requests, a copy of a letter ruling may be faxed to the taxpayer or
the taxpayer's authorized representative. A letter ruling, however, is not issued until the
ruling is mailed.See§ 301.6110-2(h).
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A request to fax a copy of the letter ruling to the taxpayer or the taxpayer’s authorized
representative must be made in writing, either as part of the original letter ruling request or
prior to the approval of the letter ruling. The request must contain the fax number of the
taxpayer or the taxpayer’s authorized representative to whom the letter ruling is to be faxed.

In addition, because of the nature of a fax transmission, a statement containing a waiver
of any disclosure violations resulting from the fax transmission must accompany the
request. Nevertheless, the national office will take certain precautions to protect confidential
information. For example, the national office will use a cover sheet that identifies the
intended recipient of the fax and the number of pages transmitted and that contains a
statement prohibiting unauthorized disclosure of the letter ruling if a recipient of the faxed
letter ruling is not the intended recipient of the fax. The letter ruling will be faxed by the
Communications Unit of the Technical Services Staff (CC:DOM:CORP:T:C).

(b) To submit a request for a letter ruling by fax. Original letter ruling requests by fax
are discouraged because such requests must be treated in the same manner as requests by
letter. For example, the faxed letter ruling request will not be forwarded to the rulings
branch for action until the check for the user fee is received.

Requests for a change in accounting method or a change in accounting period must not
be submitted by fax.

Requesting a conference (6) To request a conferenceA taxpayer who wants to have a conference on the issues
involved should indicate this in writing when, or soon after, filing the requ8se also
sections 11.01, 11.02, and 12.11(2) of this revenue procedure.

Substantially identical letter (7) To obtain the applicable user fee for substantially identical letter rulings or

rulings or identical identical accounting method changes.A taxpayer seeking the user fee provided in

accounting method changes paragraph (A)(5) of Appendix A of this revenue procedure for substantially identical letter
rulings or identical accounting method changes must provide the information required in
section 15.07 of this revenue procedure.

Address to send the request .03

Requests for letter rulings (1) Requests for letter rulings should be sent to the Associate Chief Counsel
(Domestic), the Associate Chief Counsel (Employee Benefits and Exempt Organizations),
the Associate Chief Counsel (Enforcement Litigation), or the Associate Chief Counsel
(International), as appropriate, at the following address:

Internal Revenue Service
Attn: CC:DOM:CORP:T
P.O. Box 7604

Ben Franklin Station
Washington, DC 20044

The package should be marked: RULING REQUEST SUBMISSION. Requests may also
be hand delivered to the drop box at the 12th Street entrance of 1111 Constitution Avenue,
N.W., Washington, DC. No receipt will be given at the drop box.

Requests for determination (2) Requests for determination lettersshould be sent to the district director whose
letters office has or will have examination jurisdiction over the taxpayer’s return. For fees required
with determination letter requests, see section 15 and Appendix A of this revenue procedure.

Pending letter ruling requests .04

(1) Circumstances under which the taxpayer must notify the national office.The
taxpayer must notify the national office if, after the letter ruling request is filed but before a
letter ruling is issued, the taxpayer knows that—

(@) an examination of the issue or the identical issue on an earlier year’s return has been
started by a district director;

(b) in the case of a § 301.9100-1T request, an examination of the return for the taxable
year in which an election should have been made or any taxable year that would have been
affected by the election had it been timely made has been started by a district digsstor.

§ 301.9100-3T(e)(4)(i) and section 5.02(3) of this revenue procedure; or

(c) legislation that may affect the transaction is introducBdesection 8.01(8) of this
revenue procedure.
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(2) Taxpayer must notify national office if return is filed and must attach request to
return. If the taxpayer files a return before a letter ruling is received from the national
office concerning the issue, the taxpayer must notify the national office that the return has
been filed. The taxpayer must also attach a copy of the letter ruling request to the return tc
alert the district office and thereby avoid premature district action on the issue.

This section 8.04 also applies to pending requests for a closing agreement on ¢
transaction for which a letter ruling is not requested or issued, and for an advance pricing
agreement.

.05

A taxpayer who receives a letter ruling before filing a return about any transaction that is
relevant to the return being filed must attach a copy of the letter ruling to the return when it
is filed.

.06

The taxpayer or the taxpayer’s authorized representative may obtain information
regarding the status of a request by calling the person whose name and telephone numb
are shown on the acknowledgement of receipt of the request or the appropriate branc
representative who contacts the taxpayer as explained in section 10.02 of this revenu
procedure.

.07

(1) In general. A taxpayer may withdraw a request for a letter ruling or determination
letter at any time before the letter ruling or determination letter is signed by the Service.
Correspondence and exhibits related to a request that is withdrawn or related to a lette
ruling request for which the national office declines to issue a letter ruling will not be
returned to the taxpayeBeesection 8.01(2) of this revenue procedure. In appropriate cases,
the Service may publish its conclusions in a revenue ruling or revenue procedure.

(2) Notification of district director. If a taxpayer withdraws a request for a letter ruling

or if the national office declines to issue a letter ruling, the national office generally will
notify the appropriate district director and may give its views on the issues in the request to
the appropriate district director to consider in any later examination of the return. This
section 8.07(2) generally does not apply if the taxpayer withdraws a letter ruling request
(other than a request for a change in accounting method) and submits a written statemer
that the transaction has been, or is being, abandoned and if the national office has nc
formed an adverse opinion.

(3) Refunds of user feeThe user fee will not be returned for a letter ruling request that
is withdrawn. If the national office declines to issue a letter ruling on all of the issues in the
request, the user fee will be returned. If the national office, however, issues a letter ruling
on some, but not all, of the issues, the user fee will not be returned. See section 15.10 ¢
this revenue procedure for additional information regarding refunds of user fees.

.08

The taxpayer's authorized representative, whether or not enrolled, must comply with
Treasury Department Circular No. 230, which provides the rules for practice before the
Service. In those situations when the national office believes that the taxpayer’s
representative is not in compliance with Circular No. 230, the national office will bring the
matter to the attention of the Director of Practice.

For the requirement regarding compliance with the conference and practice requirements
see section 8.01(12) of this revenue procedure.

Specific revenue procedures and notices supplement the general instructions for reques
explained in section 8 of this revenue procedure and apply to requests for letter rulings o
determination letters regarding the Code sections and matters listed in this section.
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Checklists and guideline
revenue procedures and
notices

CODE OR REGULATION SECTION REVENUE PROCEDURE AND NOTICE

103, 141-150, 7478, and 7871 Rev. Proc. 96-16, 1996-1 C.B. 630 (for a reviewable ruling under § 7478 and a

Issuance of state or local nonreviewable ruling); Rev. Proc. 88-31, 1988-1 C.B. 832 (for approval of areas of chronic

obligations economic distress); and Rev. Proc. 82-26, 1982—-1 C.B. 476 (for “on behalf of” and similar
issuers). For approval of areas of chronic economic distress, Rev. Proc. 88-31 explains how
this approval must be submitted to the Assistant Secretary for Housing/Federal Housing
Commissioner of the Department of Housing and Urban Development.

Rev. Proc. 92-84, 1992-2 C.B. 489.

.01 For requests relating to the following Code sections and subject matters, see the
following checklists and guideline revenue procedures and notices.

1.166-2(d)(3)
Uniform express determination
letter for making election

Subchapter C—Corporate Rev. Proc. 77-37, 1977-2 C.B. 568, as modified by Rev. Proc. 89-30, 1989-1 C.B. 895,

Distributions and Adjustments  and as amplified by Rev. Proc. 77-41, 1977-2 C.B. 574, Rev. Proc. 83-81, 1983-2 C.B.
598 (cee alsoRev. Proc. 97-3), Rev. Proc. 84-42, 1984-1 C.B. 521 (superseded as to
no-rule areas by Rev. Proc. 85-22, 1985-1 C.B. 550), Rev. Proc. 86-42, 1986-2 C.B. 722,
and Rev. Proc. 89-50, 1989-2 C.B. 631. But see Rev. Proc. 97-3, section 3.01(23) (certain
combining reorganizations under § 368), section 3.01(24) (mergers or consolidations under
§ 368(a)(1)(A)), section 3.01(25) (stock acquisitions under § 368(a)(1)(B)), and section
3.01(28) (corporate changes under § 368(a)(1)(F)), which describe certain corporate
reorganizations where the Service will not issue advance letter rulings or determination
letters.

301 Rev. Proc. 87-22, 1987-1 C.B. 718.
Nonapplicability on sales of stock

of employer to defined

contribution plan

302, 311 Rev. Proc. 86-18, 1986-1 C.B. 551; and Rev. Proc. 77-41, 1977-2 C.B. 574.

Checklist questionnaire

302(b)(4) Rev. Proc. 81-42, 1981-2 C.B. 611.

Checklist questionnaire

331 Rev. Proc. 86-16, 1986-1 C.B. 546.

Checklist questionnaire

332 Rev. Proc. 90-52, 1990-2 C.B. 626.

Checklist questionnaire

351 Rev. Proc. 83-59, 1983-2 C.B. 575. But see section 3.01(22) of Rev. Proc. 97-3, which

Checklist questionnaire

355
Checklist questionnaire

368(a)(1)(E)
Checklist questionnaire

482

Advance pricing agreements

521

Appeal procedure with regard to

describes certain transfers to controlled corporations where the Service will not issue
advance letter rulings or determination letters.

Rev. Proc. 96-30, 1996-1 C.B. 696.

Rev. Proc. 81-60, 1981-2 C.B. 680. But see section 3.01(27) of Rev. Proc. 97-3, which
describes circumstances under which the Service will not issue advance letter rulings or
determination letters as to whether a transaction constitutes a corporate recapitalization
within the meaning of § 368(a)(1)(E) (or a transaction that also qualifies under 8§ 1036).

Rev. Proc. 96-53, 1996-49 I.R.B. 9.

Rev. Proc. 90-27, 1990-1 C.B. 514.

adverse determination letters and

revocation or modification of
exemption letter rulings and

determination letters
1.817-5(a)(2)

Issuer of a variable contract

requesting relief

Sec. 9.01

Rev. Proc. 92-25, 1992-1 C.B. 741.
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1.1502-76(a)(1) Rev. Proc. 89-56, 1989-2 C.B. 643.
Consent to file a consolidated

return where member(s) of the

affiliated group use a 52-53 week

taxable year

1504(a)(3)(A) and (B) Rev. Proc. 91-71, 1991-2 C.B. 900.
Waiver of application of

§ 1504(a)(3)(A) for certain

corporations

1552 Rev. Proc. 90-39, 1990-2 C.B. 365, as clarified by Rev. Proc. 90-39A, 1990-2 C.B. 367.
Consent to elect or change

method of allocating affiliated

group’s consolidated federal

income tax liability

4980B Rev. Proc. 87-28, 1987-1 C.B. 770 (treating references to former § 162(k) as if they wer
references to 8§ 4980B).

SUBJECT MATTERS REVENUE PROCEDURE

Accounting methods Rev. Proc. 92-20, 1992-1 C.B. 685, as modified by Rev. Proc. 97-1 (this revent

procedure), and T.D. 8680, 1996-33 I.R.B. 5; and Rev. Proc. 97-1 (this revenue procedure
for which sections 1, 2.01, 2.02, 2.06, 3.01(2), 3.01(3), 3.01(4), 5.02, 5.12, 5.14, 7.01, 7.02
7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8), 8.01(11), 8.01(12),
8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.02(7), 8.03(1), 8.04, 8.05, 8.06,
8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 10.10(2), 10.11, 11, 12, 15, and Appendix
are applicable.

Accounting periods; adopt, retainRev. Proc. 87-32, 1987-2 C.B. 396, as modified by T.D. 8680, 1996-33 I.R.B. 5; and Rev.

or change for partnership, S Proc. 97-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3), 5.02

corporation, and personal servicé.12, 5.14, 7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7),

corporation 8.01(8), 8.01(11), 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.03(1)
(only for Forms 1128 filed under section 6.01 of Rev. Proc. 87-32), 8.04, 8.05, 8.06, 8.07,
8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 11, 12, 15, and Appendix A are applicable.

Accounting periods; changes in Rev. Proc. 92-13, 1992-1 C.B. 665, as modified and amplified by Rev. Proc. 92-13A,

period 1992-1 C.B. 668, and as modified by Rev. Proc. 94-12, 1994-1 C.B. 565; and Rev. Proc
97-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3), 5.02, 5.12
5.14, 7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8)
8.01(11), 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 11, 12, 15, and Appendix A ar
applicable.

Classification of liquidating trusts Rev. Proc. 82-58, 1982-2 C.B. 847, as modified and amplified by Rev. Proc. 94-4
1994-2 C.B. 684, and as amplified by Rev. Proc. 91-15, 1991-1 C.B. 484 (checklist
questionnaire), as modified and amplified by Rev. Proc. 94—45.

Earnings and profits Rev. Proc. 75-17, 1975-1 C.B. 677; and Rev. Proc. 97-1 (this revenue procedure) fo
determinations which sections 2.06, 3.01(3), 8, 10.04, 10.06, and 11.05 are applicable.

Estate, gift, and Rev. Proc. 91-14, 1991-1 C.B. 482 (checklist questionnaire).

generation-skipping transfer tax

issues

Deferred intercompany Rev. Proc. 82-36, 1982-1 C.B. 490.

transactions; election not to defer

gain or loss

Leveraged leasing Rev. Proc. 75-21, 1975-1 C.B. 715, as modified by Rev. Proc. 76-30, 1976-2 C.B. 64

Rev. Proc. 79-48, 1979-2 C.B. 529, and Rev. Proc. 81-71, 1981-2 C.B. 731; and Re\
Proc. 75-28, 1975-1 C.B. 752, as modified by Rev. Proc. 79-48 and Rev. Proc. 81-71.

Rate orders; regulatory agency; A letter ruling request that involves a question of whether a rate order that is proposed ol

normalization issued by a regulatory agency will meet the normalization requirements of § 168(f)(2)
(pre-tax Reform Act of 1986, 8§ 168(e)(3)) and former 88 46(f) and 167(l) ordinarily will
not be considered unless the taxpayer states in the letter ruling request whether—
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(1) the regulatory authority responsible for establishing or approving the taxpayer’s rates
has reviewed the request and believes that the request is adequate and complete; and

(2) the taxpayer will permit the regulatory authority to participate in any national office
conference concerning the request.

If the taxpayer or the regulatory authority informs a consumer advocate of the request for a
letter ruling and the advocate wishes to communicate with the Service regarding the request,
any such communication should be sent to: Internal Revenue Service, Associate Chief
Counsel (Domestic), Attention CC:DOM:CORP:T, P.O. Box 7604, Ben Franklin Station,
Washington, DC 20044. These communications will be treated as third party contacts for
purposes of § 6110.

Unfunded deferred compensation Rev. Proc. 71-19, 1971-1 C.B. 698, as amplified by Rev. Proc. 92-65, 1992-2 C.B. 428.
See Rev. Proc. 92-64, 1992-2 C.B. 422, for the model trust for use in Rabbi Trust
Arrangements.

Safe harbor revenue procedures .0ZFor requests relating to the following Code sections and subject matters, see the
following safe harbor revenue procedures.

CODE OR REGULATION REVENUE PROCEDURE

SECTION

103 and 141-150 Rev. Proc. 93-17, 1993-1 C.B. 507 (changes of use of proceeds); and Rev. Proc. 93-19,
Issuance of state or local 1993-1 C.B. 526 (management contracts).

obligations

280B Rev. Proc. 95-27, 1995-1 C.B. 704.

Certain structural modifications to
a building not treated as a

demolition

355(a)(1)(B) Section 4.05(1)(b) of Rev. Proc. 96-30, 1996-1 C.B. at.
Transaction not violating the

device test

584(a) Rev. Proc. 92-51, 1992-1 C.B. 988.

Qualification of a proposed
common trust fund plan

642(c)(5) Rev. Proc. 88-53, 1988-2 C.B. 712.
Qualification of trusts as pooled
income funds

664(d)(1) Rev. Proc. 89-21, 1989-1 C.B. 842, as amplified by Rev. Proc. 90-32, 1990-1 C.B. 546.
Quialification of trusts as

charitable remainder annuity

trusts

664(d)(2) Rev. Proc. 89-20, 1989-1 C.B. 841, as amplified by Rev. Proc. 90-30, 1990-1 C.B. 534.
Qualification of trusts as
charitable remainder unitrusts

664(d)(2) and (3) Rev. Proc. 90-31, 1990-1 C.B. 539.
Quialification of trusts as
charitable remainder unitrusts

1286 Rev. Proc. 91-50, 1991-2 C.B. 778.
Determination of reasonable

compensation under mortgage

service contracts

1362(f) Rev. Proc. 94-23, 1994-1 C.B. 609.
Automatic inadvertent termination
relief to certain corporations

20.2056A-2(d)(1)(i) and (d)(1)(ii)Rev. Proc. 96-54, 1996-50 I.R.B. 9.
Sample trust language
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1.7704-2(d)

New business activity of existing
partnership is closely related to

pre-existing business
SUBJECT MATTERS

Certain rent-to-own contracts
treated as leases

Automatic change revenue
procedures and notices

CODE SECTION

442
Changes in accounting periods

446

Rev. Proc. 92-101, 1992-2 C.B. 579.

REVENUE PROCEDURE
Rev. Proc. 95-38, 1995-2 C.B. 397.

.03 For requests to change an accounting period or accounting method, see the followin
automatic change revenue procedures and notices published and in effect as of Decemb
31, 1996. A taxpayer complying timely with an automatic change revenue procedure or
notice will be deemed to have obtained the consent of the Commissioner to change th
taxpayer’s accounting period or accounting method, as applicable.

REVENUE PROCEDURE

The automatic change revenue procedures for obtaining a change in annual accountin
period include: Rev. Proc. 92-13, 1992-1 C.B. 665, as modified by Rev. Proc. 94-12,
1994-1 C.B. 565, and as modified and amplified by Rev. Proc. 92—13A, 1992-1 C.B. 668
(certain corporations that have not changed their accounting period within the prior 6
calendar years or other specified time); Rev. Proc. 87-32, 1987-2 C.B. 396, as modified b
T.D. 8680, 1996-33 I.R.B. 5 (partnership, S corporation, or personal service corporation
seeking a natural business year or an ownership taxable year); Rev. Proc. 68-41, 1968-
C.B. 943, as modified by Rev. Proc. 81-40, 1981-2 C.B. 604 (trusts held by certain
fiduciaries needing a workload spread); and Rev. Proc. 66-50, 1966—2 C.B. 1260, a:
modified by Rev. Proc. 81-40 (individual seeking a calendar year).

The automatic change revenue procedures and notices for obtaining a change in method |

Changes in accounting methods accounting include: Rev. Proc. 96-31, 1996-1 C.B. 714 (certain taxpayers seeking tc

change depreciation or amortization for certain depreciable or amortizable property); Notice
95-57, 1995-2 C.B. 337 (cash method banks in the Eighth Circuit seeking to change to th
cash method of accounting for stated interest on short-term loans made in the ordinan
course of business); Rev. Proc. 95-33, 1995-2 C.B. 380 (certain small resellers, formerl
small resellers, or reseller-producers seeking to change their method of accounting for cos
subject to § 263A); Rev. Proc. 95-25, 1995-1 C.B. 701 (certain taxpayers seeking to elec
a historic absorption ratio under § 263A for their first, second, or third taxable year
beginning on or after January 1, 1994); Rev. Proc. 95-19, 1995-1 C.B. 664 (taxpayers
seeking to change certain methods of accounting for interest costs subject to § 263A(f) fo
their first or second taxable year beginning on or after January 1, 1994); Rev. Proc. 94-29
1994-1 C.B. 616 (certain taxpayers seeking to change to the principal-reduction method fo
loans acquired on or after a certain cut-off date); Rev. Proc. 93-13, 1993-1 C.B. 482
(certain taxpayers required to change method for deducting amounts owed to related foreig
persons in order to comply with 8§ 267(a)(3)); Rev. Proc. 92-98, 1992-2 C.B. 512 (certain
accrual method taxpayers selling multi-year service warranty contracts seeking to elect th
service warranty income method); Rev. Proc. 92-75, 1992—-2 C.B. 448 (certain taxpayers
other than those required to use inventories, seeking to change to an accrual method); Re
Proc. 92-74, 1992-2 C.B. 442 (certain taxpayers, required to use inventories, seeking t
change to an accrual method); Rev. Proc. 92-67, 1992—-2 C.B. 429 (certain taxpayers wit
one or more market discount bonds seeking to make a constant interest rate election ¢
revoke an election under § 1278(b)); Rev. Proc. 92-29, 1992-1 C.B. 748 (certain taxpayer
seeking to use an alternative method under 8§ 461(h) for the inclusion of common
improvement costs in basis); Rev. Proc. 91-51, 1991-2 C.B. 779 (certain taxpayers that se
mortgages and retain rights to service the mortgages); Rev. Proc. 91-49, 1991-2 C.B. 77
(holders of certain mortgages that are stripped bonds); Rev. Proc. 91-31, 1991-1 C.B. 56
(certain utilities holding customer deposits); Rev. Proc. 90-63, 1990-2 C.B. 664 (certain
taxpayers changing their accounting treatment of package design costs); Rev. Proc. 90-3
1990-2 C.B. 361 (certain taxpayers with interest income from short-term loans); Rev. Proc.
89-46, 1989-2 C.B. 597 (cash basis taxpayers with certain United States savings bonds
Rev. Proc. 88-15, 1988-1 C.B. 683 (certain taxpayers seeking to discontinue LIFO
inventory method); Rev. Proc. 85-8, 1985-1 C.B. 495 (certain taxpayers seeking to chang
from specific charge-off method to reserve method for bad debts); Rev. Proc. 84-76,
1984-2 C.B. 751 (taxpayers seeking to treat prepaid subscription income under the
provisions of § 455); Rev. Proc. 84-30, 1984-1 C.B. 482 (taxpayers who used the Rule o

37 Sec. 9.03



SECTION 10. HOW DOES THE
NATIONAL OFFICE HANDLE
LETTER RULING REQUESTS?

Controls request and refers it
to appropriate Assistant Chief
Counsel or to the Office of
Associate Chief Counsel
(International)

Branch representative
contacts taxpayer within 21
days

Notifies taxpayer if any issues
have been referred to
another branch or office

Determines if transaction can
be modified to obtain
favorable letter ruling

Sec. 9.03

78's for interest on consumer loans); Rev. Proc. 84-29, 1984-1 C.B. 480 (individual
borrowers who reported interest deductions in accordance with the Rule of 78's); and Rev.
Proc. 74-11, 1974-1 C.B. 420 (taxpayers seeking to change their method of depreciation
accounting for property subject to § 167).

The national office will issue letter rulings on the matters and under the circumstances
explained in sections 3 and 5 of this revenue procedure and in the manner explained in this
section and section 11 of this revenue procedure.

.01 All requests for letter rulings will be controlled by the Technical Services Staff of the
Assistant Chief Counsel (Corporate) (CC:DOM:CORP:T). That office will examine the
incoming documents for completeness, process the user fee, and forward the file to the
appropriate Assistant Chief Counsel or, for letter ruling requests under the jurisdiction of the
Associate Chief Counsel (International), to the Office of Associate Chief Counsel
(International). The Assistant Chief Counsel's office or the Office of Associate Chief
Counsel (International), as appropriate, will assign the letter ruling request to one of its
branches.

.02 Within 21 calendar days after a letter ruling request has been received in the branch
having jurisdiction, a representative of the branch will discuss the procedural issues in the
letter ruling request with the taxpayer or, if the request includes a properly executed power
of attorney, with the authorized representative unless the power of attorney provides
otherwise. If the case is complex or a number of issues are involved, it may not be possible
for the branch representative to discuss the substantive issues during this initial contact.
However, when possible, for each issue within the branch’s jurisdiction, the branch
representative will tell the taxpayer—

(1) whether the branch representative will recommend that the Service rule as the
taxpayer requested, rule adversely on the matter, or not rule;

(2) whether the taxpayer should submit additional information to enable the Service to
rule on the matter; or

(3) whether, because of the nature of the transaction or the issue presented, a tentative
conclusion on the issue cannot be reached.

Except for cases involving a request for change in accounting method or accounting
period, the 21 calendar day procedure applies to: all matters within the jurisdiction of
the Assistant Chief Counsel (Corporate), the Assistant Chief Counsel (Income Tax and
Accounting), the Assistant Chief Counsel (Passthroughs and Special Industries), the
Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associate
Chief Counsel (Enforcement Litigation), and the Associate Chief Counsel
(International); and all matters within the jurisdiction of the Assistant Chief Counsel
(Financial Institutions and Products), except cases concerning insurance issues
requiring actuarial computations.

.03 If the letter ruling request involves matters within the jurisdiction of more than one
branch or office, a representative of the branch that received the original request will tell
the taxpayer within the initial 21 days—

(1) that the matters within the jurisdiction of another branch or office have been referred
to that branch or office for consideration; and

(2) that a representative of that branch or office will contact the taxpayer within 21
calendar days after receiving the referral to discuss informally the procedural and, to the
extent possible, the substantive issues in the request.

.04 If a less than fully favorable letter ruling is indicated, the branch representative will
tell the taxpayer whether minor changes in the transaction or adherence to certain published
positions would bring about a favorable ruling. The branch representative may also tell the
taxpayer the facts that must be furnished in a document to comply with Service
requirements. However, the branch representative will not suggest precise changes that
would materially alter the form of the proposed transaction or materially alter a taxpayer’s
proposed accounting method or accounting period.

If, at the end of this discussion, the branch representative determines that a meeting in the
national office would be more helpful to develop or exchange information, a meeting will
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Is not bound by informal
opinion expressed

Tells taxpayer if request lacks
essential information during
initial contact

Information must be
submitted within 21 calendar
days

21-day period will be
extended if justified and
approved

Letter ruling request closed if
the taxpayer does not submit
information

Letter ruling request
mistakenly sent to district
director

Requires prompt submission
of additional information
requested after initial contact

Address to send additional
information

be offered and an early meeting date arranged. When offered, this meeting is in addition t
the taxpayer’s conference of right that is described in section 11.02 of this revenue
procedure.

.05 The Service will not be bound by the informal opinion expressed by the branch
representative or any other authorized Service representative, and such an opinion cannot |
relied upon as a basis for obtaining retroactive relief under the provisions of 8§ 7805(b).

.06 If a request for a letter ruling or determination letter does not comply with all the
provisions of this revenue procedure, the branch representative will tell the taxpayer during
the initial contact which requirements have not been met.

(1) If the request lacks essential information, which may include additional information
needed to satisfy the procedural requirements of this revenue procedure, as well a
substantive changes to transactions or documents needed from the taxpayer, the bran
representative will tell the taxpayer during the initial contact that the request will be closed
if the Service does not receive the information within 21 calendar days unless an extensior
of time is granted. See sections 10.07(1), (2), and (3) of this revenue procedure for
instructions on submissions of additional information.

(2) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior technica
reviewer), or assistant to the branch chief (or assistant branch chief) of the branch to whict
the case is assigned. A request for extension should be submitted before the end of th
21-day period. If unusual circumstances close to the end of the 21-day period make ¢
written request impractical, the taxpayer should notify the national office within the 21-day
period that there is a problem and that the written request for extension will be coming
soon. The taxpayer will be told promptly, and later in writing, of the approval or denial of
the requested extension. If the extension request is denied, there is no right of appeal.

(3) If the taxpayer does not submit the information requested during the initial contact
within the time provided, the letter ruling request will be closed and the taxpayer will be
notified in writing. If the information is received after the request is closed, the request
will be reopened and treated as a new request as of the date the information is
received. However, the taxpayer must pay another user fee before the case can be
reopened.

(4) A request for a letter ruling sent to the district director that does not comply with the
provisions of this revenue procedure will be returned by the district director so that the
taxpayer can make corrections before sending it to the national office.

.07

(1) Material facts furnished to the Service by telephone or fax, or orally at a conference,
must be promptly confirmed by letter to the Service with a declaration that the information
is provided under penalties of perjury in the form described in section 8.01(13) of this
revenue procedure. This confirmation and any additional information requested by the
Service that is not part of the information requested during the initial contact must be
furnished within 21 calendar days to be considered part of the request.

To facilitate prompt action on letter ruling requests, taxpayers are encouraged to submi
additional information by fax as soon as the information is available. The Service
representative who requests additional information can provide a telephone number to whicl
the information can be faxed. A copy of this information and a signed perjury statement,
however, must be mailed or delivered to the Service.

(2) Additional information should be sent to:

Internal Revenue Service

ADDITIONAL INFORMATION

Attn: [Name, office symbols, and room number of the Service representative who
requested the information]

P.O. Box 7604

Ben Franklin Station

Washington, DC 20044
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Number of copies of
additional information to be
submitted

21-day period will be
extended if justified and
approved

If taxpayer does not submit
additional information

Near the completion of the
ruling process, advises the
taxpayer of conclusions and,
if the Service will rule
adversely, offers the taxpayer
the opportunity to withdraw
the letter ruling request

May request draft of
proposed letter ruling near
the completion of the ruling
process

Taxpayer may also submit
draft on a word processing
disk

Sec. 10.07

However, for cases involving a request for change in accounting method or period under
the jurisdiction of the Assistant Chief Counsel (Income Tax and Accounting), and a request
for an extension of time under § 301.9100-1T on such cases, the additional information
should be sent to:

Internal Revenue Service

ADDITIONAL INFORMATION

Attn: [Name, office symbols, and room number of the Service representative who
requested the information]

P.O. Box 14095

Ben Franklin Station

Washington, DC 20044

For all cases, the additional information should include the name, office symbols, and
room number of the Service representative who requested the information, and the
taxpayer’s name and the case control number, which the Service representative can provide.

(3) Generally, a taxpayer needs only to submit one copy of the additional information.
However, in appropriate cases, the national office may request additional copies of the
information.

(4) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior technical
reviewer), or assistant to the branch chief (or assistant branch chief) of the branch to which
the case is assigned. A request for extension should be submitted before the end of the
21-day period. If unusual circumstances close to the end of the 21-day period make a
written request impractical, the taxpayer should notify the national office within the 21-day
period that there is a problem and that the written request for extension will be coming
soon. The taxpayer will be told promptly, and later in writing, of the approval or denial of
the requested extension. If the extension request is denied, there is no right of appeal.

(5) If the taxpayer does not follow the instructions for submitting additional information
or requesting an extension within the time provided, a letter ruling will be issued on the
basis of the information on hand or, if appropriate, no letter ruling will be issued. When the
Service decides not to issue a letter ruling because essential information is lacking, the case
will be closed and the taxpayer notified in writing.

If the Service receives the information after the letter ruling request is closed, the
request may be reopened and treated as a new request. However, the taxpayer must
pay another user fee before the case can be reopenethis paragraph does not apply to
cases involving a request for change in accounting method.

.08 Generally, after the conference of right is held but before the letter ruling is issued,
the branch representative will inform the taxpayer or the taxpayer’s representative of the
Service’s conclusions. If the Service is going to rule adversely, the taxpayer will be offered
the opportunity to withdraw the letter ruling request. If the taxpayer or the taxpayer’s
representative does not promptly notify the branch representative of a decision to withdraw
the ruling request, the adverse letter ruling will be issued. The user fee will not be refunded
for a letter ruling request that is withdraw8eesection 8.07 of this revenue procedure.

.09 To accelerate issuance of letter rulings, in appropriate cases near the completion of
the ruling process, the Service representative may request that the taxpayer or the taxpayer’s
representative submit a proposed draft of the letter ruling on the basis of discussions of the
issues. The taxpayer, however, is not required to prepare a draft letter ruling to receive a
letter ruling.

The format of the submission should be discussed with the Service representative who
requests the draft letter ruling. The representative usually can provide a sample format of a
letter ruling and will discuss the facts, analysis, and letter ruling language to be included.

In addition to a typed draft, taxpayers are encouraged to submit this draft on a disk in a
word processing format. The typed draft will become part of the permanent files of the
national office, and the word processing disk will not be returned. If the Service
representative requesting the draft letter ruling cannot answer specific questions about the
format of the word processing disk, the questions can be directed to Wayne Thomas at
202-622-7560 or Roberta Hardaker at 202—622-4015 (not toll-free calls).
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Issues separate letter rulings
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letter rulings and generally
issues a single letter ruling
for identical accounting
method changes

Sends copy of letter ruling to
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SECTION 11. HOW ARE
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Schedules a conference if
requested by taxpayer

Permits taxpayer one
conference of right

The proposed letter ruling (both typed draft and word processing disk) should be sent tc
the same address as any additional information and contain in the transmittal the
information that should be included with any additional information (for example, a
penalties of perjury statement is require8gesection 10.07 of this revenue procedure.

.10

(1) Substantially identical letter rulings. For letter ruling requests qualifying for the
user fee provided in paragraph (A)(5)(a) of Appendix A of this revenue procedure for
substantially identical letter rulings, a separate letter ruling will be issued for each entity
with a common member or sponsor, or for each member of a common entity.

(2) Identical accounting method changes and related 8 301.9100-1T letter rulings.
For letter ruling requests qualifying for the user fee provided in paragraphs (A)(5)(b) and
(c) of Appendix A of this revenue procedure for identical accounting method changes and
related § 301.9100-1T letter rulings, a single letter ruling generally will be issued on behalf
of all members of a consolidated group that file a Form 3115, Application for Change in
Accounting Method, or that request an extension of time to file a Form 3115 under
§ 301.9100-1T. If, however, different spread periods for the § 481(a) adjustment or
different terms and conditions are required, separate letter rulings may be issued for certai
members or groups of members within a consolidated group. Each letter ruling will include
an attachment listing the 8§ 481(a) adjustment for each member to which the letter ruling
applies.

.11 The national office will send a copy of the letter ruling, whether favorable or
adverse, to the district director who has examination jurisdiction of the taxpayer’s tax
return.

.01 A taxpayer may request a conference regarding a letter ruling request. Normally, a
conference is scheduled only when the national office considers it to be helpful in deciding
the case or when an adverse decision is indicated. If conferences are being arranged f
more than one request for a letter ruling involving the same taxpayer, they will be
scheduled so as to cause the least inconvenience to the taxpayer. As stated in section 8.02
of this revenue procedure, a taxpayer who wants to have a conference on the issue or issu
involved should indicate this in writing when, or soon after, filing the request.

If a conference has been requested, the taxpayer will be notified by telephone, if possible
of the time and place of the conference, which must then be held within 21 calendar day:s
after this contact. Instructions for requesting an extension of the 21-day period and notifying
the taxpayer or the taxpayer’s representative of the Service's approval or denial of the
request for extension are the same as those explained in section 10.07(4) of this revent
procedure regarding providing additional information.

.02 A taxpayer is entitled, as a matter of right, to only one conference in the national
office, except as explained under section 11.05 of this revenue procedure. This conferenc
normally will be held at the branch level and will be attended by a person who, at the time
of the conference, has the authority to sign the letter ruling in his or her own name or for
the branch chief.

When more than one branch has taken an adverse position on an issue in a letter rulin
request or when the position ultimately adopted by one branch will affect that adopted by
another, a representative from each branch with the authority to sign in his or her own name
or for the branch chief will attend the conference. If more than one subject is to be
discussed at the conference, the discussion will constitute a conference on each subject.

To have a thorough and informed discussion of the issues, the conference usually will be
held after the branch has had an opportunity to study the case. However, at the request «
the taxpayer, the conference of right may be held earlier.

No taxpayer has a right to appeal the action of a branch to an assistant chief counsel c
to any other official of the Service. But see section 11.05 of this revenue procedure for
situations in which the Service may offer additional conferences.

In employment tax matters, only the party entitled to the letter ruling is entitled to a
conferenceSeesection 5.09 of this revenue procedure.
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.03 Because conference procedures are informal, no tape, stenographic, or other verbatim
recording of a conference may be made by any party.

.04 The senior Service representative present at the conference ensures that the taxpayer
has the opportunity to present views on all the issues in question. A Service representative
explains the Service’s tentative decision on the substantive issues and the reasons for that
decision. If the taxpayer asks the Service to limit the retroactive effect of any letter ruling
or limit the revocation or modification of a prior letter ruling, a Service representative will
discuss the recommendation concerning this issue and the reasons for the recommendation.
The Service representatives will not make a commitment regarding the conclusion that the
Service will finally adopt.

.05 The Service will offer the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed, but on a new issue, or on the same issue but on
different grounds from those discussed at the first conference. There is no right to another
conference when a proposed holding is reversed at a higher level with a result less
favorable to the taxpayer, if the grounds or arguments on which the reversal is based were
discussed at the conference of right.

The limit on the number of conferences to which a taxpayer is entitled does not prevent
the Service from offering additional conferences, including conferences with an official
higher than the branch level, if the Service decides they are needed. Such conferences are
not offered as a matter of course simply because the branch has reached an adverse
decision. In general, conferences with higher level officials are offered only if the Service
determines that the case presents significant issues of tax policy or tax administration and
that the consideration of these issues would be enhanced by additional conferences with the
taxpayer.

.06 The taxpayer should furnish to the national office any additional data, reasoning,
precedents, etc., that were proposed by the taxpayer and discussed at the conference but not
previously or adequately presented in writing. The taxpayer must furnish the additional
information within 21 calendar days from the date of the conference. See section 10.07 of
this revenue procedure for instructions on submission of additional information. If the
additional information is not received within that time, a letter ruling will be issued on the
basis of the information on hand or, if appropriate, no ruling will be issued.

Procedures for requesting an extension of the 21-day period and notifying the taxpayer or
the taxpayer’s representative of the Service's approval or denial of the requested extension
are the same as those stated in section 10.07(4) of this revenue procedure regarding
submitting additional information.

.07 Sometimes it will be advantageous to both the Service and the taxpayer to hold a
conference before the taxpayer submits the letter ruling request to discuss substantive or
procedural issues relating to a proposed transaction. Such conferences are held only when
the taxpayer actually intends to make a request and only on a time-available basis.
Generally, the taxpayer will be asked to provide a draft of the letter ruling request or other
detailed written description of the proposed transaction before the pre-submission
conference.

Any discussion of substantive issues at a pre-submission conference is advisory only, is
not binding on the Service, and cannot be relied upon as a basis for obtaining retroactive
relief under the provisions of 8 7805(b). A letter ruling request submitted following a
pre-submission conference will not necessarily be assigned to the branch that held the
pre-submission conference.

.08 Infrequently, taxpayers request that their conference of right be held by telephone.
This request may occur, for example, when a taxpayer wants a conference of right but
believes that the issue involved does not warrant incurring the expense of traveling to
Washington, DC. If a taxpayer makes such a request, the branch chief, senior technician
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant branch
chief) of the branch to which the case is assigned will decide if it is appropriate in the
particular case to hold the conference of right by telephone. If the request is approved, the
taxpayer will be advised when to call the Service representatives (not a toll-free call).
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if found to be in error

Not generally revoked or
modified retroactively

.01 A taxpayer ordinarily may rely on a letter ruling received from the Service subject to
the conditions and limitations described in this section.

.02 A taxpayer may not rely on a letter ruling issued to another taxpa$ee
§ 6110()(3).

.03 When determining a taxpayer’s liability, the district director must ascertain whether—
(1) the conclusions stated in the letter ruling are properly reflected in the return;

(2) the representations upon which the letter ruling was based reflected an accurat
statement of the material facts;

(3) the transaction was carried out substantially as proposed; and

(4) there has been any change in the law that applies to the period during which the
transaction or continuing series of transactions were consummated.

If, when determining the liability, the district director finds that a letter ruling should be
revoked or modified, the findings and recommendations of the district director will be
forwarded to the national office for consideration before further action is taken by the
district director. Such a referral to the national office will be treated as a request for
technical advice and the provisions of Rev. Proc. 97-2 will be followed. Otherwise, the
letter ruling is to be applied by the district director in the determination of the taxpayer’s
liability. Appropriate coordination with the national office will be undertaken if any field
official having jurisdiction over a return or other matter proposes to reach a conclusion
contrary to a letter ruling previously issued to the taxpayer.

.04 Unless it was part of a closing agreement as described in section 2.02 of this revenu
procedure, a letter ruling found to be in error or not in accord with the current views of the
Service may be revoked or modified. If a letter ruling is revoked or modified, the
revocation or modification applies to all years open under the statute of limitations unless
the Service uses its discretionary authority under § 7805(b) to limit the retroactive effect of
the revocation or modification.

A letter ruling may be revoked or modified due to—

(1) a naotice to the taxpayer to whom the letter ruling was issued;
(2) the enactment of legislation or ratification of a tax treaty;

(3) a decision of the United States Supreme Court;

(4) the issuance of temporary or final regulations; or

(5) the issuance of a revenue ruling, revenue procedure, notice, or other statemer
published in the Internal Revenue Bulletin.

Consistent with these provisions, if a letter ruling relates to a continuing action or a series
of actions, it ordinarily will be applied until any one of the events described above occurs
or until it is specifically withdrawn.

Publication of a notice of proposed rulemaking will not affect the application of any letter
ruling issued under this revenue procedure.

.05 Except in rare or unusual circumstances, the revocation or modification of a letter
ruling will not be applied retroactively to the taxpayer for whom the letter ruling was issued
or to a taxpayer whose tax liability was directly involved in the letter ruling provided that—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materially different from the facts on
which the letter ruling was based;

(3) there has been no change in the applicable law;
(4) the letter ruling was originally issued for a proposed transaction; and

(5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the
letter ruling, and revoking or modifying the letter ruling retroactively would be to the
taxpayer’s detriment. For example, the tax liability of each shareholder is directly involved
in a letter ruling on the reorganization of a corporation. However, the tax liability of a
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member of an industry is not directly involved in a letter ruling issued to another member
and, therefore, the holding in a revocation or modification of a letter ruling to one member
of an industry may be retroactively applied to other members of the industry. By the same
reasoning, a tax practitioner may not extend to one client the non-retroactive application of
a revocation or modification of a letter ruling previously issued to another client.

If a letter ruling is revoked or modified by letter with retroactive effect, the letter will,
except in fraud cases, state the grounds on which the letter ruling is being revoked or
modified and explain the reasons why it is being revoked or modified retroactively.

.06 A letter ruling issued on a particular transaction represents a holding of the Service
on that transaction only. It will not apply to a similar transaction in the same year or any
other year. And, except in unusual circumstances, the application of that letter ruling to the
transaction will not be affected by the later issuance of regulations (either temporary or
final), if conditions (1) through (5) in section 12.05 of this revenue procedure are met.

However, if a letter ruling on a transaction is later found to be in error or no longer in
accord with the position of the Service, it will not protect a similar transaction of the
taxpayer in the same year or later year.

.07 If a letter ruling is issued covering a continuing action or series of actions and the
letter ruling is later found to be in error or no longer in accord with the position of the
Service, the Associate Chief Counsel (Domestic), the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), the Associate Chief Counsel (Enforcement Litigation),
or the Associate Chief Counsel (International), as appropriate, ordinarily will limit the
retroactive effect of the revocation or modification to a date that is not earlier than that on
which the letter ruling is revoked or modified. For example, the retroactive effect of the
revocation or modification of a letter ruling covering a continuing action or series of actions
ordinarily would be limited in the following situations when the letter ruling is in error or
no longer in accord with the position of the Service:

(1) A taxpayer received a letter ruling that certain payments are excludable from gross
income for federal income tax purposes. However, the taxpayer ordinarily would be
protected only for the payment received after the letter ruling was issued and before the
revocation or modification of the letter ruling.

(2) A taxpayer rendered a service or provided a facility that is subject to the excise tax
on services or facilities and, in relying on a letter ruling received, did not pass the tax on to
the user of the service or the facility.

(3) An employer incurred liability under the Federal Insurance Contributions Act but, in
relying on a letter ruling received, neither collected the employee tax nor paid the employee
and employer taxes under the Federal Insurance Contributions Act. The retroactive effect
would be limited for both the employer and employee tax. However, the limitation would
be conditioned on the employer furnishing wage data, as may be required by
§ 31.6011(a)-1 of the Employment Tax Regulations.

.08 A letter ruling holding that the sale or lease of a particular article is subject to the
manufacturer’s excise tax or the retailer’'s excise tax may not retroactively revoke or modify
an earlier letter ruling holding that the sale or lease of such an article was not taxable if the
taxpayer to whom the letter ruling was issued, in relying on the earlier letter ruling, gave up
possession or ownership of the article without passing the tax on to the customer. (Section
1108(b), Revenue Act of 1926.)

.09 A taxpayer is not protected against retroactive revocation or modification of a letter
ruling involving a transaction completed before the issuance of the letter ruling or involving
a continuing action or series of actions occurring before the issuance of the letter ruling
because the taxpayer did not enter into the transaction relying on a letter ruling.

.10 If a letter ruling is issued covering a particular transaction and the material facts on
which the letter ruling is based are later changed, a taxpayer is not protected against
retroactive revocation or modification of the letter ruling when the transaction is completed
after the change in the material facts. Similarly, a taxpayer is not protected against
retroactive revocation or modification of a letter ruling involving a continuing action or a
series of actions occurring after the material facts on which the letter ruling is based have
changed.
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Taxpayer may request that
retroactivity be limited

Format of request

Request for conference

SECTION 13. WHAT EFFECT
WILL A DETERMINATION
LETTER HAVE?

Has same effect as a letter
ruling

.11 Under § 7805(b), the Service may prescribe any extent to which a revocation or
modification of a letter ruling or determination letter will be applied without retroactive
effect.

A taxpayer to whom a letter ruling or determination letter has been issued may reques
that the Associate Chief Counsel (Domestic), the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), the Associate Chief Counsel (Enforcement Litigation),
or the Associate Chief Counsel (International), as appropriate, limit the retroactive effect of
any revocation or modification of the letter ruling or determination letter.

(1) Request for relief under § 7805(b) must be made in required format.

A request to limit the retroactive effect of the revocation or modification of a letter ruling
must be in the general form of, and meet the general requirements for, a letter ruling
request. These requirements are given in section 8 of this revenue procedure. Specificall
the request must also—

(a) state that it is being made under § 7805(b);
(b) state the relief sought;

(c) explain the reasons and arguments in support of the relief requested (including &
discussion of the five items listed in section 12.05 of this revenue procedure and any othe
factors as they relate to the taxpayer’s particular situation); and

(d) include any documents bearing on the request.

A request that the Service limit the retroactive effect of a revocation or modification of a
letter ruling may be made in the form of a separate request for a letter ruling when, for
example, a revenue ruling has the effect of modifying or revoking a letter ruling previously
issued to the taxpayer, or when the Service notifies the taxpayer of a change in position the
will have the effect of revoking or modifying the letter ruling. However, when notice is
given by the district director during an examination of the taxpayer’s return or by the chief,
appeals office, during consideration of the taxpayer’'s return before an appeals office, ¢
request to limit retroactive effect must be made in the form of a request for technical advice
as explained in section 17.03 of Rev. Proc. 97-2.

When germane to a pending letter ruling request, a request to limit the retroactive effect
of a revocation or modification of a letter ruling may be made as part of the request for the
letter ruling, either initially or at any time before the letter ruling is issued. When a letter
ruling that concerns a continuing transaction is revoked or modified by, for example, a
subsequent revenue ruling, a request to limit retroactive effect must be made before th
examination of the return that contains the transaction that is the subject of the letter ruling
request.

(2) Taxpayer may request a conference on application of § 7805(b).

A taxpayer who requests the application of § 7805(b) in a separate letter ruling reques
has the right to a conference in the national office as explained in sections 11.02, 11.04, an
11.05 of this revenue procedure. If the request is made initially as part of a pending letter
ruling request or is made before the conference of right is held on the substantive issues
the § 7805(b) issue will be discussed at the taxpayer’s one conference of right as explaine
in section 11.02 of this revenue procedure. If the request for the application of § 7805(b)
relief is made as part of a pending letter ruling request after a conference has been held o
the substantive issue and the Service determines that there is justification for having delaye
the request, the taxpayer is entitled to one conference of right concerning the application o
§ 7805(b), with the conference limited to discussion of this issue only.

.01 A determination letter issued by a district director has the same effect as a letter
ruling issued to a taxpayer under section 12 of this revenue procedure.
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If a district director proposes to reach a conclusion contrary to that expressed in a
determination letter, he or she need not refer the matter to the national office as is required
for a letter ruling found to be in error. However, the district director must refer the matter to
the national office if the district director desires to have the revocation or modification of
the determination letter limited under § 7805(b).

.02 A district director does not have authority under § 7805(b) to limit the revocation or
modification of the determination letter. Therefore, if a district director proposes to revoke
or modify a determination letter, the taxpayer may request limitation of the retroactive effect
of the revocation or modification by asking the district director who issued the
determination letter to seek technical advice from the national offemsection 17.03 of
Rev. Proc. 97-2.

(1) Request for relief under § 7805(b) must be made in required format.

A taxpayer’s request to limit the retroactive effect of the revocation or modification of the
determination letter must be in the form of, and meet the general requirements for, a
technical advice requesbeesection 17.03 of Rev. Proc. 97-2. The request must also—

(a) state that it is being made under § 7805(b);
(b) state the relief sought;

(c) explain the reasons and arguments in support of the relief sought (including a
discussion of the five items listed in section 12.05 of this revenue procedure and any other
factors as they relate to the taxpayer’s particular situation); and

(d) include any documents bearing on the request.
(2) Taxpayer may request a conference on application of § 7805(b).

When technical advice is requested regarding the application of § 7805(b), the taxpayer
has the right to a conference in the national office to the same extent as does any taxpayer
who is the subject of a technical advice requé&sesections 12 and 17.04 of Rev. Proc.
97-2.

.01 Requests for determination letters received by district directors that, under the
provisions of this revenue procedure, may not be issued by a district office, will be
forwarded to the national office for reply. The district office will notify the taxpayer that the
matter has been referred.

District directors will also refer to the national office any request for a determination
letter that in their judgment should have the attention of the national office.

.02 If the request involves an issue on which the Service will not issue a letter ruling or
determination letter, the request will not be forwarded to the national office. The district
office will notify the taxpayer that the Service will not issue a letter ruling or a
determination letter on the issue. See section 7 of this revenue procedure for a description
of no-rule areas.

.03 Requests for letter rulings received by the national office that, under section 5 of this
revenue procedure, may not be acted upon by the national office will be forwarded to the
district office that has examination jurisdiction over the taxpayer’s return. The taxpayer will
be natified of this action. If the request is on an issue or in an area of the type discussed in
section 7 of this revenue procedure and the Service decides not to issue a letter ruling or an
information letter, the national office will notify the taxpayer and will then forward the
request to the appropriate district office for association with the related return.
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.01 Section 10511 of the Revenue Act of 1987, Pub. L. No. 100-203, 101 Stat.
1330-382, 1330-446, enacted December 22, 1987, as amended by § 11319 of the Omnib
Budget Reconciliation Act of 1990, 1991-2 C.B. 481, 511, enacted November 5, 1990, by
§ 743 of the Uruguay Round Agreements Act, 1995-1 C.B. 230, 239, enacted December &
1994, and by § 2 of the Tax Relief to Operation Joint Endeavor Participants Act, Pub. L.
No. 104-117, 110 Stat. 827, 828, enacted March 20, 1996 (hereafter the four laws are
referred to together as the “Act”), provides that the Secretary of the Treasury or delegate
(the “Secretary”) shall establish a program requiring the payment of user fees for requests
to the Service for letter rulings, opinion letters, determination letters, and similar requests.
The fees apply to requests made on or after February 1, 1988, and before October 1, 200
The fees charged under the program are to: (1) vary according to categories ol
subcategories established by the Secretary; (2) be determined after taking into account tt
average time for, and difficulty of, complying with requests in each category and
subcategory; and (3) be payable in advance. The Secretary is to provide for exemptions ar
reduced fees under the program as the Secretary determines to be appropriate, but ti
average fee applicable to each category must not be less than the amount specified in t
Act.

.02 In general, user fees apply to all requests for—
(1) letter rulings, determination letters, and advance pricing agreements;

(2) closing agreements described in paragraph (A)(2)(e) of Appendix A of this revenue
procedure;

(3) renewal of advance pricing agreements; and
(4) reconsideration of letter rulings or determination letters.

Requests to which a user fee applies must be accompanied by the appropriate fee
determined from the fee schedule provided in Appendix A of this revenue procedure. The
fee may be refunded as provided in section 15.10 of this revenue procedure.

.03 User fees do not apply to—

(1) elections made pursuant to § 301.9100-2T, pertaining to automatic extensions of time
under § 301.9100-1Tsé€esection 5.02 of this revenue procedure);

(2) requests for information letters; or

(3) requests for a change in accounting period or accounting method permitted to be
made by a published automatic change revenue procedure or regesettion 9.03 of this
revenue procedure).

.04 The user fee requirements do not apply to—

(1) departments, agencies, or instrumentalities of the United States that certify that they
are seeking a letter ruling or determination letter on behalf of a program or activity funded
by federal appropriations. The fact that a user fee is not charged does not have any bearir
on whether an applicant is treated as an agency or instrumentality of the United States fo
purposes of any provision of the Code; or

(2) requests as to whether a worker is an employee for federal employment taxes an
income tax withholding purposes (chapters 21, 22, 23, and 24 of subtitle C of the Code)
submitted on Form SS-8, Information for Use in Determining Whether a Worker Is an
Employee for Federal Employment Taxes and Income Tax Withholding, or its equivalent.

.05 The schedule of user fees is provided in Appendix A. For the user fee requirements
applicable to—

(1) requests for advance pricing agreements or renewals of advance pricing agreement
see section 5.14 of Rev. Proc. 96-53, 199649 I.R.B. at 13; or

(2) requests for letter rulings, determination letters, etc., under the jurisdiction of the
Assistant Commissioner (Employee Plans and Exempt Organizations) , see Rev. Proc. 97—¢
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.06

(1) Requests involving several officeslf a request dealing with only one transaction
involves more than one of the offices within the Service (for example, one issue is under
the jurisdiction of the Associate Chief Counsel (Domestic) and another issue is under the
jurisdiction of the Assistant Commissioner (Employee Plans and Exempt Organizations)),
only one fee applies, namely the highest fee that otherwise would apply to each of the
offices involved. See Rev. Proc. 97-8 for the user fees applicable to issues under the
jurisdiction of the Assistant Commissioner (Employee Plans and Exempt Organizations).

(2) Requests involving several fee categoriedf a request dealing with only one
transaction involves more than one fee category, only one fee applies, hamely the highest
fee that otherwise would apply to each of the categories involved.

(3) Requests involving several issuedf a request dealing with only one transaction
involves several issues, a request for a change in accounting method dealing with only one
item or sub-method of accounting involves several issues, or a request for a change in
accounting period dealing with only one item involves several issues, the request is treated
as one request. Therefore, only one fee applies, namely the fee that applies to the particular
category or subcategory involved. The addition of a new issue relating to the same
transaction or item will not result in an additional fee, unless the issue places the transaction
or item in a higher fee category.

(4) Requests involving several unrelated transactionslf a request involves several
unrelated transactions, a request for a change in accounting method involves several
unrelated items or sub-methods of accounting, or a request for a change in accounting
period involves several unrelated items, each transaction or item is treated as a separate
request. As a result, a separate fee will apply for each unrelated transaction or item. An
additional fee will apply if the request is changed by the addition of an unrelated transaction
or item not contained in the initial request.

(5) Requests involving several entitiesEach entity involved in a transaction (for
example, a reorganization) that desires a separate letter ruling in its own name must pay a
separate fee regardless of whether the transaction or transactions may be viewed as related.
But seesection 15.07 of this revenue procedure.

.07

(1) In general. The user fees provided in paragraph (A)(5) of Appendix A of this
revenue procedure apply to the situations described in sections 15.07(2) and 15.07(3) of this
revenue procedure. To assist in the processing of these user fee requests, all letter ruling
requests submitted under this section 15.07 should--

(a) Type or print at the top of the letter ruling request: “REQUEST FOR USER FEE
UNDER SECTION 15.07 OF REV. PROC. 97-17;

(b) List on the first page of the submission all taxpayers and entities requesting a letter
ruling (including the taxpayer identification number, and the amount of user fee submitted,
for each taxpayer or entity); and

(c) Submit one check to cover all user fees.

If the Service determines that the letter ruling requests do not qualify for the user fee
provided in paragraph (A)(5) of Appendix A of this revenue procedure, the Service will
request the proper fe&eesection 15.09 of this revenue procedure.

(2) Substantially identical letter rulings. The user fee provided in paragraph (A)(5)(a)
of Appendix A of this revenue procedure applies to a taxpayer that requests substantially
identical letter rulings (including accounting period, accounting method, and earnings and
profits requests other than those submitted on Forms 1128, 2553, 3115, and 5452) for either
multiple entities with a common member or sponsor, or multiple members of a common
entity. To qualify for this user fee, all information and underlying documents must be
substantially identical and all letter ruling requests must be submitted at the same time. In
addition, the letter ruling requests must—

(a) State that the letter ruling requests, and all information and underlying documents, are
substantially identical; and

48



Method of payment

Effect of nonpayment or
payment of incorrect amount
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(b) Specifically identify the extent to which the letter ruling requests, information, and
underlying documents are not identical.

(3) Identical accounting method changes and related § 301.9100-1T letter rulings.
The user fees provided in paragraphs (A)(5)(b) and (c) of Appendix A of this revenue
procedure apply to a parent corporation that requests either the identical accounting metho
change on a single Form 3115 on behalf of more than one member of a consolidated grou
or an extension of time to file Form 3115 under § 301.9100-1T for the identical accounting
method change on behalf of more than one member of a consolidated group. To qualify fol
this user fee, the taxpayers in the consolidated group must be members of the sam
affiliated group under § 1504(a) that join in the filing of a consolidated tax return and must
be requesting to change from the identical present method of accounting to the identica
proposed method of accounting. All aspects of the requested accounting method chang
including the present and proposed methods, the underlying facts and the authority for the
request, must be identical, except for the § 481(a) adjustment for the year of change an
the preceding year, and the number of years the present method has been used.

In addition, a parent corporation must file a single Form 3115. Besides including all the
information required on the Form 3115, the parent corporation must, for each member of &
consolidated group for which the accounting method change is being requested, attach t
the Form 3115 a schedule providing its name, employer identification number, § 481(a)
adjustment for the year of change and the preceding year, and the number of years th
present method has been used. The Form 3115 must be signed by a duly authorized office
of the parent corporation.

In the case of a request for an extension of time to file Form 3115 under § 301.9100-1T,
a parent corporation must submit the information required in the above paragraph in
addition to the information required by section 5.02 of this revenue procedure.

.08 Each request to the Service for a letter ruling, determination letter, advance pricing
agreement, closing agreement described in paragraph (A)(2)(e) of Appendix A of this
revenue procedure, or reconsideration of a letter ruling or determination letter must be
accompanied by a check or money order, payable to the Internal Revenue Service, in th
appropriate amount. (However, the user fee check or money order should not be attached
the Form 2553, Election by a Small Business Corporation, when it is filed at the Service
Center. If on the Form 2553 the corporation requests a ruling that it be permitted to use &
fiscal year under section 6.03 of Rev. Proc. 87-32, the Service Center will forward the
request to the national office. When the national office receives the Form 2553 from the
Service Center, it will notify the taxpayer that the fee is due.) Taxpayers should not send
cash.

.09 If a request is not accompanied by a properly completed check or money order or is
accompanied by a check or money order for less than the correct amount, the respectiv
office within the Service that is responsible for issuing the letter ruling, determination letter,
advance pricing agreement, closing agreement, or reconsideration of a letter ruling ol
determination letter generally will exercise discretion in deciding whether to return
immediately the request. If a request is not immediately returned, the taxpayer will be
contacted and given a reasonable amount of time to submit the proper fee. If the proper fe
is not received within a reasonable amount of time, the entire request will then be returned
However, the Service will usually defer substantive consideration of a request until proper
payment has been received. The return of a request to the taxpayer may adversely affe
substantive rights if the request is not perfected and resubmitted to the Service within 3(
days of the date of the cover letter returning the request.

If a request is accompanied by a check or money order for more than the correct amount
the request will be accepted and the amount of the excess payment will be returned to th
taxpayer.

.10 In general, the user fee will not be refunded unless the Service declines to rule on all
issues for which a ruling is requested.

(1) The following situations are examples of situations in which the user fee will not
be refunded:

(a) The request for a letter ruling, determination letter, etc., is withdrawn at any time
subsequent to its receipt by the Service, unless the only reason for withdrawal is that the
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Service has advised the taxpayer that a higher user fee than was sent with the request is
applicable and the taxpayer is unwilling to pay the higher fee.

(b) The request is procedurally deficient, although accompanied by the proper fee or an
overpayment, and is not timely perfected by the requester. When there is a failure to perfect
timely the request, the case will be considered closed and the failure to perfect will be
treated as a withdrawal for purposes of this revenue proce@gresection 10.06(3) of this
revenue procedure.

(c) A letter ruling, determination letter, etc., is revoked in whole or in part at the
initiative of the Service. The fee paid at the time the original letter ruling, determination
letter, etc., was requested will not be refunded.

(d) The request contains several issues, and the Service rules on some, but not all, of the
issues. The highest fee applicable to the issues on which the Service rules will not be
refunded.

(e) The taxpayer asserts that a letter ruling the taxpayer received covering a single issue
is erroneous or not responsive (other than an issue on which the Service has declined to
rule) and requests reconsideration. The Service, upon reconsideration, does not agree that
the letter ruling is erroneous or is not responsive. The fee accompanying the request for
reconsideration will not be refunded.

(H The situation is the same as described in paragraph (e) of this section 15.10(1) except
that the letter ruling covered several unrelated transactions. The Service, upon
reconsideration, does not agree with the taxpayer that the letter ruling is erroneous or is not
responsive for all of the transactions, but does agree that it is erroneous as to one
transaction. The fee accompanying the request for reconsideration will not be refunded
except to the extent applicable to the transaction for which the Service agrees the letter
ruling was in error.

(g) The request is for a supplemental letter ruling, determination letter, etc., concerning a
change in facts (whether significant or not) relating to the transaction on which the Service
ruled.

(h) The request is for reconsideration of an adverse or partially adverse letter ruling or a
final adverse determination letter, and the taxpayer submits arguments and authorities not
submitted before the original letter ruling or determination letter was issued.

(2) The following situations are examples of situations in which the user fee will be
refunded:

(&) In a situation to which section 15.10(1)(h) of this revenue procedure does not apply,
the taxpayer asserts that a letter ruling the taxpayer received covering a single issue is
erroneous or is not responsive (other than an issue on which the Service declined to rule)
and requests reconsideration. The Service agrees, upon reconsideration, that the letter ruling
is erroneous or is not responsive. The fee accompanying the taxpayer’'s request for
reconsideration will be refunded.

(b) In a situation to which section 15.10(1)(h) of this revenue procedure does not apply,
the taxpayer requests a supplemental letter ruling, determination letter, etc., to correct a
mistake that the Service agrees it made in the original letter ruling, determination letter, etc.,
such as a mistake in the statement of facts or in the citation of a Code section. Once the
Service agrees that it made a mistake, the fee accompanying the request for the
supplemental letter ruling, determination letter, etc., will be refunded.

(c) The taxpayer requests and is granted relief under § 7805(b) in connection with the
revocation in whole or in part, of a previously issued letter ruling, determination letter, etc.
The fee accompanying the request for relief will be refunded.

(d) In a situation to which section 15.10(1)(d) of this revenue procedure applied, the
taxpayer requests reconsideration of the Service’s decision not to rule on an issue. Once the
Service agrees to rule on the issue, the fee accompanying the request for reconsideration
will be refunded.

.11 A taxpayer that believes the user fee charged by the Service for its request for a letter
ruling, determination letter, advance pricing agreement, or closing agreement is either not
applicable or incorrect and wishes to receive a refund of all or part of the amountgesd (
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If the matter involves primarily:
Associate Chief Counsel

section 15.10 of this revenue procedure) may request reconsideration and, if desired, th
opportunity for an oral discussion by sending a letter to the Service at the address given i
section 8.03 in this revenue procedure. Both the incoming envelope and the letter requestin
such reconsideration should be prominently marked “USER FEE RECONSIDERATION
REQUEST.” No user fee is required for these requests. The request should be marked fo
the attention of:

Mark for the attention of:

Assistant Chief Counsel (

(Domestic) letter ruling requests (Complete by using whichever of the following designations applies.)

Associate Chief Counsel
(Employee Benefits & Exempt
Organizations) letter ruling
requests

Associate Chief Counsel
(Enforcement Litigation) letter
ruling requests

Associate Chief Counsel
(International) letter ruling and
advance pricing agreement
requests

Determination letter requests
submitted pursuant to this
revenue procedure

SECTION 16. WHAT
SIGNIFICANT CHANGES HAVE
BEEN MADE TO REV. PROC.
96-1?

(Corporate)

(Financial Institutions and Products)
(Income Tax and Accounting)
(Passthroughs and Special Industries)

Assistant Chief Counsel (Employee Benefits & Exempt Organizations)

Assistant Chief Counsel (General Litigation)

Assistant Chief Counsel (International)

Chief, Examination Division,

District Office
(Add name of district office handling the request.)

.01 This revenue procedure has been revised to provide a separate section for th
procedures applicable to conferences in the national office. Accordingly, sections 11 througt
17 of Rev. Proc. 96-1 are redesignated as sections 12 through 18 in this revenue procedu
and the conference procedures in sections 10.08 through 10.15 of Rev. Proc. 96-1 ar
provided in new section 11. These procedures are the same as in Rev. Proc. 96-1.

.02 This revenue procedure also has been expanded to include the user fee requirements
Rev. Proc. 92-90, 1992-2 C.B. 501, applicable to substantially identical letter ruling
requests and to identical accounting method change requests. Accordingly, sections 15.C
through 15.10 are redesignated as sections 15.08 through 15.11, the user fee requiremel
are provided in new section 15.07, and the procedures for issuing the letter ruling are
provided in new section 10.10. These requirements and procedures are the same as in Re
Proc. 92-90, except that a listing of the taxpayer identification number, and amount of usel
fee submitted, for each taxpayer or entity is also required.

.03 Sections 5.02 and 8.04(1)(b) are amended to conform to T.D. 8680, which provides
temporary regulations relating to extensions of time for making certain elections under the
Code.

.04 As a result of the final check-the-box entity classification regulations (T.D. 8697),
section 5.01(3) is deleted.

.05 Sections 5.09 and 6.04 are amended to provide that requests for a determination c
employment status (Form SS-8) from taxpayers (other than federal agencies an
instrumentalities) are to be submitted to the appropriate Service office listed on the curren
Form SS-8 (Rev. July 1996), rather than to the district office where the taxpayer resides.

.06 Section 5.14 is expanded to include the issuance of published guidance other than
regulation and, therefore, a letter ruling will not be issued if the letter ruling request
presents an issue that cannot be readily resolved before a regulation or any other publishe
guidance is issued.
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SECTION 17. WHAT IS THE
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

SECTION 18. WHAT IS THE
EFFECTIVE DATE OF THIS
REVENUE PROCEDURE?

Sec. 16

.07 Section 8.01(13) and Appendix B are amended to reflect the new language for the
penalties of perjury statement.

.08 Section 8.02(5) is amended to clarify that a copy of the letter ruling granting or
denying a request to change an accounting method or an accounting period may be faxed to
the taxpayer or the taxpayer’s authorized representative.

.09 Section 8.07 is amended to provide that the national office generally will not notify
the district director if a taxpayer withdraws a letter ruling request (other than a request for a
change in accounting method) and submits a written statement that the transaction has been,
or is being, abandoned and if the national office has not formed an adverse opinion.

.10 Section 9 is updated to reflect the revenue procedures and notices effective as of
January 1, 1997.

.11 Section 10.07 is amended to provide that a taxpayer generally is required to submit
one copy of the additional information but, in appropriate cases, the national office may
request additional copies of the information.

.12 Section 10.11 is added to reflect the national office’s existing practice of sending a
copy of the letter ruling, whether favorable or adverse, to the appropriate district director.

.13 Section 15.01 is amended to conform to § 2 of the Tax Relief to Operation Joint
Endeavor Participants Act, which extended the user fee program from October 1, 2000, to
October 1, 2003.

.14 Section 15.05 and Appendix A are amended to refer taxpayers to Rev. Proc. 96-53
for the user fee requirements applicable to requests for advance pricing agreements or
renewals of advance pricing agreements.

.15 The user fees in Appendix A for accounting period requests on Forms 1128 and
2553, letter ruling requests, and closing agreement requests are increased. The user fees in
Appendix A for letter ruling requests for extensions of time to file Forms 1128 and 3115,
and for identical accounting method change requests are decreased.

.01 Rev. Proc. 96-1, 1996-1 C.B. 385, as modified by Rev. Proc. 96-53, 1996-49 |.R.B.
9, and Rev. Proc. 96-30, 1996-1 C.B. 696, is superseded.

.02 Rev. Proc. 92-20, 1992-1 C.B. 685, is modified by—

(1) deleting all references to Rev. Proc. 90-17 and replacing them with references to this
revenue procedure for requests for changes in accounting method under the jurisdiction of
the Associate Chief Counsel (Domestic); and

(2) deleting the last paragraph of section 10.08 and replacing it with the following
paragraph:

Except if the parent corporation of a consolidated group is requesting the user fee under
paragraph (A)(5)(b) of Appendix A of Rev. Proc. 97-1, 1997-1 I.R.B. 11, a separate Form
3115 and user fee must be submitted for each member of a consolidated group for which a
change in accounting method is requested.

.03 Rev. Proc. 92-90, 1992-2 C.B. 501, is superseded.

.04 Rev. Proc. 96-13, 1996-1 C.B. 616, is modified by deleting all references to Rev.
Proc. 96—1 and replacing them with references to this revenue procedure.

This revenue procedure is effective February 1, 1997, with the following exceptions:

(1) Any change in this revenue procedure, including Appendix A, with respect to the user
fee requirements for requests for advance pricing agreements or renewals of advance pricing
agreements is effective as of the same effective date provided in Rev. Proc. 96-53.

(2) Except as provided in paragraph (1) of this section, any decrease in the user fee in
Appendix A is effective only for requests postmarked or, if not mailed, received on or after
January 6, 1997.

(3) Except as provided in paragraph (1) of this section, any increase in the user fee in
Appendix A is effective only for requests postmarked or, if not mailed, received on or after
March 1, 1997.
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SECTION 19. PAPERWORK
REDUCTION ACT

DRAFTING INFORMATION

The collections of information contained in this revenue procedure have been reviewec
and approved by the Office of Management and Budget in accordance with the Paperworl
Reduction Act (44 U.S.C. § 3507) under control number 1545-1522,

An agency may not conduct or sponsor, and a person is not required to respond to,
collection of information unless the collection of information displays a valid control
number.

The collections of information in this revenue procedure are in sections 5.05, 6.07, 8.01,
8.02, 8.03, 8.04, 8.05, 8.07, 9.01 (subject matter--rate orders; regulatory agency
normalization), 10.06, 10.07, 10.09, 11.01, 11.06, 11.07, 12.11, 13.02, 15.02, 15.07, 15.0€
15.09, and 15.11, paragraph (B)(1) of Appendix A, and Appendix C. This information is
required to evaluate and process the request for a letter ruling or determination letter. Ir
addition, this information will be used to help the Service delete certain information from
the text of the letter ruling or determination letter before it is made available for public
inspection, as required by § 6110. The collections of information are required to obtain a
letter ruling or determination letter. The likely respondents are business or other for-profit
institutions.

The estimated total annual reporting and/or recordkeeping burden is 304,900 hours.

The estimated annual burden per respondent/recordkeeper varies from 1 to 200 hour
depending on individual circumstances, with an estimated average burden of 80.2 hours
The estimated number of respondents and/or recordkeepers is 3,800.

The estimated annual frequency of responses is on occasion.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenue law. Generally
tax returns and tax return information are confidential, as required by § 6103.

The principal author of this revenue procedure is Kathleen Reed of the Office of
Assistant Chief Counsel (Passthroughs and Special Industries). For further informatior
regarding this revenue procedure for matters under the jurisdiction of—

(1) the Associate Chief Counsel (Domestic) or the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), contact Ms. Reed on (202) 622-3110 (not a toll-free
call);

(2) the Associate Chief Counsel (International), contact Gerard Traficanti on (202)
622-3830 (not a toll-free call); or

(3) the Associate Chief Counsel (Enforcement Litigation), contact Alan C. Levine on
(202) 622—-3610 (not a toll-free call).

For further information regarding user fees, contact Wayne Thomas on (202) 622—756C
(not a toll-free call).
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APPENDIX A

SCHEDULE OF USER FEES

(A) FEE SCHEDULE
CATEGORY FEE

(1) User fee for a determination letter request.The user fee for each determination letter request governed by RE&75
Proc. 97-1 (this revenue procedure).

(2) User fee for a request for an advance pricing agreement or a renewal of an advance pricing agreement.See
Rev.
Proc.
96-53

(3) User fee for a request for a letter ruling or closing agreementExcept for the user fees for advance pricing
agreements and renewals, the reduced fees provided in paragraph (A)(4) of this appendix, the user fees provided in
paragraph (A)(5) of this appendix, and the exemptions provided in section 15.04 of Rev. Proc. 97-1 (this revenue
procedure), the user fee for each request for a letter ruling or closing agreement under the jurisdiction of the Associate
Chief Counsel (Domestic), the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associate
Chief Counsel (Enforcement Litigation), or the Associate Chief Counsel (International) is as follows:

(&) Accounting periods

(i) Forms 1128 and 2553 $250

(ii) Letter ruling requests for extensions of time to file Form 1128 under § 301.9100-1T $250
(b) Changes in Accounting Methods

(i) Form 3115 (except as provided in paragraph (A)(4)(a), (b), (c), or (d), or (5)(b) of this appendix) $900

(i) Except as provided in paragraph (A)(5)(c) of this appendix, letter ruling requests for extensions of tink2%50
file Form 3115 under § 301.9100-1T

NOTE: A taxpayer that receives an extension of time under § 301.9100-1T will be charged a separate user fee for
the accounting period or accounting method application. No user fee is required if the change in accounting period or
accounting method is permitted to be made pursuant to a published automatic change revenue procedure or notice. See
section 9.03 of this revenue procedure for the list of automatic change revenue procedures and notices published and
in effect as of December 31, 1996.

(c) All other letter ruling requests (which includes accounting period and accounting method requests oth&3 650
those properly submitted on Form 1128, 2553, or 3115) (except as provided in paragraph (A)(4)(a), (b), (c), or (d), or
(5)(a) of this appendix)

(d) Requests for closing agreements on a proposed transaction or on a completed transaction before a retu$sfébthe
transaction has been filed in which a letter ruling on that transaction is not requested or issued (except as provided in
paragraph (A)(4)(a), (b), (c), or (d) of this appendix)

(4) Reduced user fee for a request for a letter ruling or closing agreementA reduced user fee is provided in the
following situations if the person provides the certification described in paragraph (B)(1) of this appendix:

(@) U.S. citizens and resident alien individuals, domestic trusts, and domestic estates with gross incor860(as
determined under paragraph (B)(2) and (4) of this appendix) of less than $150,000

(b) Nonresident alien individuals, foreign trusts, and foreign estates with gross income (as determined $B@i&r
paragraph (B)(3) and (4) of this appendix) of less than $150,000

(c) Domestic partnerships and corporations with gross income (as determined under paragraph (B)(5) &5@0is
appendix) of less than $150,000

(d) Organizations exempt from income tax under “Subchapter F-Exempt Organizations” of the Code with §%G8
receipts (as determined under paragraph (B)(6) of this appendix) of less than $150,000

(5) User fee for substantially identical letter ruling requests or identical accounting method changedf the
requirements of section 15.07 of Rev. Proc. 97-1 (this revenue procedure) are satisfied, the user fee for the following
situations is as follows:

(a) Substantially identical letter rulings requested $150

Situations in which a taxpayer requests substantially identical letter rulings for multiple entities with a common
member or sponsor, or for multiple members of a common entity, for each additional letter ruling request after the
$3,650 fee or $500 reduced fee, as applicable, has been paid for the first letter ruling request
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(b) Identical accounting method change requested on a single Form 3115 $25

Situations in which a parent corporation requests the identical accounting method change on a single Form 3115 on
behalf of more than one member of a consolidated group, for each additional member of the group seeking the
identical accounting method change on the same Form 3115 after the $900 fee or $500 reduced fee, as applicable, has
been paid for the first member of the group

(c) Extension of time requested to file Form 3115 for an identical accounting method change $25

Situations in which a parent corporation requests an extension of time to file Form 3115 under § 301.9100-1T for
the identical accounting method change on behalf of more than one member of a consolidated group, for each
additional member of the group seeking the identical accounting method change on the same application after the
$250 fee has been paid for the first member of the group

NOTE: A parent corporation and each member of a consolidated group that is entitled to the user fee under paragraph
(A)(5)(b) of this appendix, that receives an extension of time to file Form 3115 under § 301.9100-1T will be charged
a separate user fee for the accounting method application.

(B) PROCEDURAL MATTERS
(1) Required certification. A person seeking a reduced user fee under paragraph (A)(4) of this appendix must provide th
following certification in order to obtain the reduced user fee:

(a) If a person is seeking a reduced user fee under paragraph (A)(4)(a), (b), or (c) of this appendix, the person must cel
in the request that his, her, or its gross income, as defined under paragraph (B)(2), (3), or (5) of this appendix, as applicable
less than $150,000 for the last full (12 months) taxable year ending before the date the request is filed.

(b) If an organization exempt from income tax under Subchapter F of the Code is seeking a reduced user fee un
paragraph (A)(4)(d) of this appendix, the organization must certify in its request that its gross receipts are less than $150,
for the last full (12 months) taxable year ending before the date the request is filed.

(2) Gross income of U.S. citizens and resident alien individuals, domestic trusts, and domestic estatést purposes of the
reduced user fee provided in paragraph (A)(4)(a) of this appendix for U.S. citizens and resident alien individuals, domes
trusts, and domestic estates, “gross income” is equal to “total income” as reported on their last federal income tax return (
amended) filed for a full (12 months) taxable year ending before the date the request is filed, plus any interest income
subject to tax under § 103 (interest on state and local bonds) for that period. “Total income” is a line item on federal ta
returns. For example, if the 1995 Form 1040, U.S. Individual Income Tax Return, is the most recent 12-month taxable ye
return filed by a U.S. citizen, “total income” on the Form 1040 is the amount entered on line 22.

In the case of a request for a letter ruling or closing agreement from a domestic estate or trust that, at the time the reque
filed, has not filed a federal income tax return for a full taxable year, the reduced user fee in paragraph (A)(4)(a) of th
appendix will apply if the decedent’s or (in the case of an individual grantor) the grantor’s total income as reported on the
federal income tax return filed for a full taxable year ending before the date of death or the date of the transfer, taking ir
account any additions required to be made to total income described in this paragraph (B)(2), is less than $150,000. In
case, the executor or administrator of the decedent’s estate or the grantor must provide the certification required ur
paragraph (B)(1) of this appendix.

(3) Gross income of nonresident alien individuals, foreign trusts, and foreign estate§or purposes of the reduced user fee
provided in paragraph (A)(4)(b) of this appendix for nonresident alien individuals, foreign trusts, and foreign estates, “gro
income” is equal to “total effectively connected income” as reported on their last federal income tax return (as amended) file
for a full (12 months) taxable year ending before the date the request is filed, plus any income for the period from Unit
States or foreign sources that is not taxable by the United States, whether by reason of § 103, an income tax treaty, § 87
(regarding portfolio interest), or otherwise, plus the total amount of any fixed or determinable annual or periodical income fro
United States sources, the United States tax liability for which is satisfied by withholding at the source. “Total effectivel
connected income” is a line item on federal tax returns. For example, if the 1995 Form 1040NR, U.S. Nonresident Alie
Income Tax Return, is the most recent 12-month taxable year return filed by a nonresident alien individual, “total effectivel
connected income” on the Form 1040NR is the amount entered on line 23.

In the case of a request for a letter ruling or closing agreement from a foreign estate or trust that, at the time the reques
filed, has not filed a federal income tax return for a full taxable year, the reduced user fee in paragraph (A)(4)(b) of th
appendix will apply if the decedent’'s or (in the case of an individual grantor) the grantor’s total income or total effectivel
connected income, as relevant, as reported on the last federal income tax return filed for a full taxable year ending before
date of death or the date of the transfer, taking into account any additions required to be made to total income or tc
effectively connected income described respectively in paragraph (B)(2) of this appendix or in this paragraph (B)(3), is le
than $150,000. In this case, the executor or administrator of the decedent’s estate or the grantor must provide the certifica
required under paragraph (B)(1) of this appendix.

(4) Special rules for determining gross income of individuals, trusts, and estate§.or purposes of paragraph (B)(2) and (3)
of this appendix, the following rules apply for determining whether gross income is less than $150,000:

(a) In the case of a request from a married individual, the gross incomes (as defined in paragraph (B)(2) or (3) of tt
appendix, as applicable) of the applicant and the applicant’s spouse must be combined. This rule does not apply to an indivi
who is legally separated from his or her spouse if the spouses do not file a joint income tax return with each other; and
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(b) If there are two or more applicants filing the request, the gross incomes (as defined in paragraph (B)(2) or (3) of this
appendix, as applicable) of the applicants must be combined.

(5) Gross income of domestic partnerships and corporationsk-or purposes of the reduced user fee provided in paragraph
(A)(4)(c) of this appendix for domestic partnerships and corporations, “gross income” is equal to “total income” as reported on
their last federal income tax return (as amended) filed for a full (12 months) taxable year ending before the date the request is
filed, plus “cost of goods sold” as reported on the same federal income tax return, plus any interest income not subject to tax
under § 103 (interest on state and local bonds) for that period. If a domestic partnership or corporation is not subject to tax,
“total income” and “cost of goods sold” are the amounts that the domestic partnership or corporation would have reported on
the federal income tax return if the domestic partnership or corporation were subject to tax.

“Cost of goods sold” and “total income” are line items on federal tax returns. For example, if the 1995 Form 1065, U.S.
Partnership Return of Income, is the most recent 12-month taxable year return filed by a domestic partnership, “cost of goods
sold” and “total income” on the Form 1065 are the amounts entered on lines 2 and 8, respectively, and if the 1995 Form 1120,
U.S. Corporation Income Tax Return, is the most recent 12-month taxable year return filed by a domestic corporation, “cost of
goods sold” and “total income” on the Form 1120 are the amounts entered on lines 2 and 11, respectively.

The following rules apply in determining whether gross income is less than $150,000:

(a) In the case of a request for a letter ruling or closing agreement from a domestic corporation, the gross income (as defined
in this paragraph (B)(5)) of (i) all members of the applicant’s controlled group (as defined in § 1563(a)), and (ii) any related
taxpayer that is involved in the transaction on which the letter ruling or closing agreement is requested, must be combined; and

(b) In the case of a request for a letter ruling or closing agreement from a domestic partnership, the gross income (as defined
in this paragraph (B)(5)) of (i) the partnership, and (ii) any partner who owns, directly or indirectly, 50 percent or more of the
capital interest or profits interest in the partnership, must be combined.

If, at the time the request is filed, a domestic partnership or corporation subject to tax has not filed a federal income tax
return for a full taxable year, the reduced user fee in paragraph (A)(4)(c) of this appendix will apply if, in the aggregate, the
partners’ or the shareholders’ gross income (as defined in paragraph (B)(2), (3), or (5) of this appendix, as applicable) is less
than $150,000 for the last full taxable year ending before the date the request is filed. In this case, the partners or the
shareholders must provide the certification required under paragraph (B)(1) of this appendix.

(6) Gross receipts of an exempt organizationFor purposes of the reduced user fee provided in paragraph (A)(4)(d) of this
appendix for organizations exempt from income tax under “Subchapter F-Exempt Organizations” of the Code, “gross receipts”

is the amount of gross receipts for the last full (12 months) taxable year ending before the date the request for a letter ruling or
closing agreement is filed. If there are two or more organizations exempt from income tax under Subchapter F filing the
request, the gross receipts of the applicants must be combined in determining whether gross receipts are less than $150,000.
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APPENDIX B

SAMPLE FORMAT FOR A LETTER RULING REQUEST

INSTRUCTIONS
To assist you in preparing a letter ruling request, the Service is providing this sample format. You are not required to use t
sample format. If your request is not identical or similar to the sample format, the different format will not defer consideratio
of your request.
(Insert the date of request)

Internal Revenue Service

Associate Chief Counsel (Insert one of the following: Domestic, Employee Benefits and Exempt Organizations, Enforceme
Litigation, or Internationat)
P.O. Box 7604

Ben Franklin Station
Washington, DC 20044

Dear Sir or Madam:

(Insert the name of the taxpayer) requests a ruling on the proper treatment of (insert the subject matter of the letter rul
request) under section (insert the number) of the Internal Revenue Code.
—[if the taxpayer is requesting expeditious handling, a statement to that effect must be attached to, or contained in, the le
ruling request. The statement must explain the need for expeditious handling. See section 8.02(4) of Rev. Proc. 97-1, 19¢
I.R.B. 11. Hereafter, all references are to Rev. Proc. 97-1 unless otherwise noted.]

A. STATEMENT OF FACTS
1. Taxpayer Information
[Provide the statements required by sections 8.01(1)(a), (b), and (c).]
2. Description of Taxpayer’s Business Operations
[Provide the statement required by section 8.01(1)(d).]
3. Facts Relating to Transaction

[The ruling request must contain a complete statement of the facts relating to the transaction that is the subject of the le
ruling request. This statement must include a detailed description of the transaction, including material facts in a
accompanying documents, and the business reasons for the transaction. See sections 8.01(1)(e), 8.01(1)(f), and 8.01(2).]

B. RULING REQUESTED

[The ruling request should contain a concise statement of the ruling requested by the taxpayer. It is preferred that the langt
of the requested ruling be exactly the same that the taxpayer wishes to receive.]

C. STATEMENT OF LAW

[The ruling request must contain a statement of the law in support of the taxpayer’s views or conclusion and identify al
pending legislation that may affect the proposed transaction. The taxpayer also is encouraged to identify and discuss
authorities believed to be contrary to the position advanced in the ruling request. See sections 8.01(6), 8.01(7), and 8.01

D. ANALYSIS

[The ruling request must contain a discussion of the facts and an analysis of the law. The taxpayer also is encourage
identify and discuss any authorities believed to be contrary to the position advanced in the ruling request. See sections 8.0:
8.01(6), 8.01(7), and 8.01(8).]

E. CONCLUSION
[The ruling request should contain a statement of the taxpayer’s conclusion on the ruling requested.]

F. PROCEDURAL MATTERS

1. Revenue Procedure 97-1 Statements

a. [Provide the statement required by section 8.01(4) regarding whether the same issue in the letter ruling request is ir
earlier return of the taxpayer or in a return for any year of a related taxpayer.]

b. [Provide the statement required by section 8.01(5)(a) regarding whether the Service previously ruled on the same
similar issue for the taxpayer, a related taxpayer, or a predecessor.]

c. [Provide the statement required by section 8.01(5)(b) regarding whether the taxpayer, a related taxpayer, a predecesst
any representatives previously submitted a request involving the same or similar issue but withdrew the request befor
letter ruling or determination letter was issued.]
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d. [Provide the statement required by section 8.01(5)(c) regarding whether the taxpayer, a related taxpayer, or a predecessor
previously submitted a request involving the same or a similar issue that is currently pending with the Service.]

e. [Provide the statement required by section 8.01(5)(d) regarding whether, at the same time as this request, the taxpayer or a
related taxpayer is presently submitting another request involving the same or similar issue to the Service.]

f. [Provide the statement required by section 8.01(6) regarding whether the law in connection with the letter ruling request is
uncertain and whether the issue is adequately addressed by relevant authorities.]

g. [If the taxpayer determines that there are no contrary authorities, a statement to that effect would be helpful. See section
8.01(7).]

h. [If the taxpayer wants to have a conference on the issues involved in the letter ruling request, the ruling request should

contain a statement to that effect. See section 8.02(6).]
i. [If the taxpayer is requesting a copy of the letter ruling to be sent by facsimile (fax) transmission, the ruling request
should contain a statement to that effect. This statement must also contain a waiver of any disclosure violations resulting

from the fax transmission. See section 8.02(5).]
j- [If the taxpayer is requesting separate letter rulings on multiple issues, the letter ruling request should contain a statement

to that effect. See section 8.02(1).]
k. [If the taxpayer is seeking to obtain the user fee provided in paragraph (A)(5)(a) of Appendix A for substantially identical

letter rulings, the letter ruling request must contain the statements required by section 15.07.]
2. Administrative
a. [The ruling request should state: “The deletions statement and checklist required by Rev. Proc. 97-1 are enclosed.” See

sections 8.01(9) and 8.01(16).]
b. [The ruling request should state: “The required user fee of $(Insert the amount of the fee) is enclosed.” See section 15

and Appendix A.]
c. [If the taxpayer’s authorized representative is to sign the letter ruling request or is to appear before the Service in

connection with the request, the ruling request should state: “A Power of Attorney is enclosed.” See sections 8.01(11),
8.01(12), and 8.02(2).]

Very truly yours,
(Insert the name of the taxpayer or the taxpayer’s authorized representative

By:

Signature Date

Typed or printed name of
person signing request

DECLARATION:[See section 8.01(13).]

Under penalties of perjury, | declare that | have examined this request, including accompanying documents, and, to the best of
my knowledge and belief, the request contains all the relevant facts relating to the request, and such facts are true, correct, and

complete.
(Insert the name of the taxpayer)
By:

Signature Title Date

Typed or printed name of
person signing declaration

[If the taxpayer is a corporation that is a member of an affiliated group filing consolidated returns, the above declaration must
also be signed and dated by an officer of the common parent of the group. See section 8.01(13).]
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APPENDIX C

CHECKLIST
IS YOUR LETTER RULING REQUEST COMPLETE?

INSTRUCTIONS

The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared and complete. T
ensure that your request is in order, use this checklist. Complete the five items of information requested before the check
Answer each question by circling “Yes,” “No,” or “N/A.” When a question contains a place for a page number, insert the
page number (or numbers) of the request that gives the information called for by a yes answer to a (gigstiand date the
checklist (as taxpayer or authorized representative) and place it on top of your request.

If you are an authorized representative submitting a request for a taxpayer, you must include a completed checklist with
request, or the request will either be returned to you or substantive consideration of it will be deferred until a complet
checklist is submittedlf you are a taxpayer preparing your own request without professional assistance, an incomplete
checklist will not either cause the return of your request or defer substantive consideration of your requestdowever,
you should still complete as much of the checklist as possible and submit it with your request.

TAXPAYER'S NAME

TAXPAYER'S I.D. NO.

DISTRICT HAVING AUDIT
JURISDICTION

ATTORNEY/P.O.A.

PRIMARY CODE SECTION

CIRCLE
ONE ITEM

Yes No 1. Does your request involve an issue under the jurisdiction of the Associate Chief Counsel (Domestic), tl
Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associate Chief Couns
(Enforcement Litigation), or the Associate Chief Counsel (International)? See section 3 of Rev. Proc. 97—
1997-1 I.R.B. 11. For issues under the jurisdiction of other offices, see section 4 of Rev. Proc. 97-1. (Hereatft
all references are to Rev. Proc. 97-1 unless otherwise noted.)

Yes No 2. Have you read Rev. Proc. 97-3, 1997-1 I.R.B. 84, and Rev. Proc. 97-7, 1997-1 I.R.B. 185, to see if part
all of the request involves a matter on which letter rulings are not issued or are ordinarily not issued?

Yes No N/A 3. If your request involves a matter on which letter rulings are not ordinarily issued, have you given compellin
reasons to justify the issuance of a letter ruling? Before preparing your request, you may want to call the bran
in the Office of the Associate Chief Counsel (Domestic), the Office of the Associate Chief Counsel (Employe
Benefits and Exempt Organizations), the Office of the Associate Chief Counsel (Enforcement Litigation), or th
Office of the Associate Chief Counsel (International) responsible for substantive interpretations of the princip:
Internal Revenue Code section on which you are seeking a letter ruling to discuss the likelihood of an exceptic
For matters under the jurisdiction of—

(a) the Office of Associate Chief Counsel (Domestic) and the Office of Associate Chief Counsel (Employet
Benefits and Exempt Organizations), the appropriate branch to call may be obtained by calling (202) 622—75
(not a toll-free call);

(b) the Office of the Associate Chief Counsel (International), the appropriate branch to call may be obtained &
calling (202) 622-3800 (not a toll-free call); or

(c) the Office of the Associate Chief Counsel (Enforcement Litigation), the appropriate branch to call may b
obtained by calling (202) 622—3600 (not a toll-free call).

Yes No N/A 4. If the request deals with a completed transaction, have you filed the return for the year in which th
Page  transaction was completed? See sections 5.01, 5.05, 5.06, 5.07, 5.08, and 5.09.

Yes No 5. Are you requesting a letter ruling on a hypothetical situation or question? See section 7.02.

Yes No 6. Are you requesting a letter ruling on alternative plans of a proposed transaction? See section 7.02.

Yes No 7. Are you requesting the letter ruling for only part of an integrated transaction? See sections 7.03 and 8.01(
Yes No 8. Are you requesting the letter ruling for a business, trade, industrial association, or similar group concerni

the application of tax law to its members? See section 5.11.
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CIRCLE
ONE

Yes No

Yes No
Pages

Yes No N/A

Yes No N/A

Yes No
Pages

Yes No
Page

Yes No
Page

Yes No
Page

Yes No
Page

Yes No
Page

Yes No
Pages

Yes No
Page

Yes No
Pages

Yes No N/A
Page

Yes No N/A
Page

Yes No

Yes No
Page

Yes No N/A

Yes No
Page

Yes No N/A

Yes No N/A
Pages

Yes No N/A

ITEM
9. Are you requesting the letter ruling for a foreign government or its political subdivision? See section 5.12.
10. Have you included a complete statement of all the facts relevant to the transaction? See section 8.01(1).

11. Have you submitted with the request true copies of all wills, deeds, and other documents relevant to the
transaction, and labelled and attached them in alphabetical sequence? See section 8.01(2).

12. Have you submitted with the request certified English translations and a copy of all applicable foreign laws?
See section 8.01(2).

13. Have you included, rather than merely incorporated by reference, all material facts from the documents in the
request? Are they accompanied by an analysis of their bearing on the issues that specifies the document
provisions that apply? See section 8.01(3).

14. Have you included the required statement regarding whether the same issue in the letter ruling request is in
an earlier return of the taxpayer or in a return for any year of a related taxpayer? See section 8.01(4).

15. Have you included the required statement regarding whether the Service previously ruled on the same or
similar issue for the taxpayer, a related taxpayer, or a predecessor? See section 8.01(5)(a).

16. Have you included the required statement regarding whether the taxpayer, a related taxpayer, a predecessor,
or any representatives previously submitted a request involving the same or similar issue but withdrew the
request before the letter ruling or determination letter was issued? See section 8.01(5)(b).

17. Have you included the required statement regarding whether the taxpayer, a related taxpayer, or a
predecessor previously submitted a request involving the same or similar issue that is currently pending with the
Service? See section 8.01(5)(c).

18. Have you included the required statement regarding whether, at the same time as this request, the taxpayer or
a related taxpayer is presently submitting another request involving the same or similar issue to the Service? See
section 8.01(5)(d).

19. Have you included the required statement of relevant authorities in support of your views? See section
8.01(6).

20. Have you included the required statement regarding whether the law in connection with the request is
uncertain and whether the issue is adequately addressed by relevant authorities? See section 8.01(6).

21. Does your request discuss the implications of any legislation, tax treaties, court decisions, regulations,
notices, revenue rulings, or revenue procedures that you determined to be contrary to the position advanced? See
section 8.01(7), which states that taxpayers are encouraged to inform the Service of such authorities.

22. If you determined that there are no contrary authorities, have you included a statement to this effect in your
request? See section 8.01(7).

23. Have you included in your request a statement identifying any pending legislation that may affect the
proposed transaction? See section 8.01(8).

24. Is the request accompanied by the deletions statement required by 8 61107 See section 8.01(9).
25. Have you (or your authorized representative) signed and dated the request? See section 8.01(10).

26. If the request is signed by your representative or if your representative will appear before the Service in
connection with the request, is the request accompanied by a properly prepared and signed power of attorney
with the signatory’s name typed or printed? See section 8.01(12).

27. Have you included, signed, and dated the penalties of perjury statement in the form required by section
8.01(13)?

28. Are you submitting your request in duplicate if necessary? See section 8.01(14).

29. If you are requesting separate letter rulings on different issues involving one factual situation, have you
included a statement to that effect in each request? See section 8.02(1).

30. If you want copies of the letter ruling sent to more than one representative, does the power of attorney
contain a statement to that effect? See section 8.02(2)(a).
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CIRCLE

ONE ITEM

Yes No N/A 31. If you want the original of the letter ruling to be sent to a representative, does the power of attorney contas
a statement to that effect? See section 8.02(2)(b).

Yes No N/A 32. If you do not want a copy of the letter ruling to be sent to any representative, does the power of attorn
contain a statement to that effect? See section 8.02(2)(c).

Yes No N/A 33. If you are making a two-part letter ruling request, have you included a summary statement of the facts y
believe to be controlling? See section 8.02(3).

Yes No N/A 34. If you want your letter ruling request to be processed ahead of the regular order or by a specific date, ha

Page__  you requested expeditious handling in the manner required by section 8.02(4) and stated a compelling need
such action in the request?

Yes No N/A 35. If you are requesting a copy of the Page letter ruling to be sent by facsimile (fax) transmission, have yc

Page included a statement containing a waiver of any disclosure violations resulting from the fax transmission? S
section 8.02(5).

Yes No N/A 36. If you want to have a conference on the issues involved in the request, have you included a request

Page conference in the letter ruling request? See section 8.02(6).

Yes No 37. Have you included the correct user fee with the request and made your check or money order payable to
Internal Revenue Service? See section 15 and Appendix A to determine the correct amount.

Yes No N/A 38. If you qualify for the reduced user fee when gross income or gross receipts, as applicable, is less th

Page $150,000, have you included the required certification? See paragraphs (A)(4) and (B)(1) of Appendix A.

Yes No N/A 39. If you qualify for the user fee for substantially identical letter rulings, have you included the required

Page _ information? See section 15.07(2) and paragraph (A)(5)(a) of Appendix A.

Yes No N/A 40. If you qualify for the user fee for a § 301.9100-1T request to extend the time for filing an identical

Page accounting method change on a single Form 3115, have you included the required information? See secti
15.07(3) and paragraph (A)(5)(c) of Appendix A.

Yes No N/A 41. If your request is covered by any of the guideline revenue procedures or notices, safe harbor rever
procedures, or other special requirements listed in section 9, have you complied with all of the requirements
the applicable revenue procedure or notice?

Rev. Proc. List other applicable revenue procedures or notices, including checklists, used or relied upon in the preparation
this letter ruling request (Cumulative Bulletin citation not required).

Yes No N/A 42. If you are requesting relief under § 7805(b) (regarding retroactive effect), have you complied with all of the

Page___  requirements in section 12.117?

Yes No 43. Have you addressed your request to the Associate Chief Counsel (Domestic), the Associate Chief Cout
(Employee Benefits and Exempt Organizations), the Associate Chief Counsel (Enforcement Litigation), or th
Associate Chief Counsel (International), as appropriate, at:

Internal Revenue Service
Attn: CC:DOM:CORP:T
P.O. Box 7604
Ben Franklin Station
Washington, DC 20044
The package should be marked: RULING REQUEST SUBMISSION. Improperly addressed requests may |
delayed (sometimes for over a week) in reaching CC:DOM:CORP:T for initial processing.
Signature Title or Authority Date

Typed or printed name of
person signing checklist
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26 CFR 601.105: Examination of returns and claims for refund, credit, or abatement; determination of correct tax liability.

Rev. Proc. 97-2
TABLE OF CONTENTS

SECTION 1. WHAT IS THE
PURPOSE OF THIS REVENUE
PROCEDURE?

SECTION 2. WHAT IS
TECHNICAL ADVICE?

SECTION 3. ON WHAT ISSUES
MAY TECHNICAL ADVICE BE
REQUESTED UNDER THIS
PROCEDURE?

SECTION 4. ON WHAT ISSUES
MUST TECHNICAL ADVICE BE
REQUESTED UNDER
DIFFERENT PROCEDURES?

SECTION 5. MAY TECHNICAL
ADVICE BE REQUESTED FOR
A 8 301.9100-1T REQUEST
MADE DURING THE COURSE
OF AN EXAMINATION?

SECTION 6. WHO IS
RESPONSIBLE FOR
REQUESTING TECHNICAL
ADVICE?

SECTION 7. WHEN SHOULD
TECHNICAL ADVICE BE
REQUESTED?

SECTION 8. WHAT MUST BE
INCLUDED IN THE REQUEST?

SECTION 9. HOW ARE
REQUESTS HANDLED?
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p. 67

67

T

p. 69

.01

.02

.01
.02
.03
.01
.02
.03
.04

.01

.02

.01
.02
.03
.01
.02
.03
.04
.05
.01
.02
.03
.04
.05
.06

.07

Issues under the jurisdiction of the Associate Chief Counsel (Domestic), the
Associate Chief Counsel (Employee Benefits and Exempt Organizations),
the Associate Chief Counsel (Enforcement Litigation), or the Associate
Chief Counsel (International)

Issues involving shipowners’ protection and indemnity associations and
certain homeowners associations

Alcohol, tobacco, and firearms taxes

Employee plans and exempt organizations
Farmers’ cooperatives

A 8 301.9100-1T request is a letter ruling request
Statute of limitations

Address to send a § 301.9100-1T request

If the return is being examined or considered by an appeals office or a
federal court, the taxpayer must notify the national office and the national
office will notify the district director, appeals officer, or government counsel

District director or chief, appeals office, determines whether to request
technical advice

Taxpayer may ask that issue be referred for technical advice

Uniformity of position lacking

When technical advice can be requested

At the earliest possible stage

Statement of issues, facts, law, and arguments

Statement identifying information to be deleted from public inspection
Transmittal Form 4463, Request for Technical Advice

Number of copies of request to be submitted

Power of attorney

Taxpayer notified

Conference offered

If the taxpayer disagrees with the Service’s statement of facts

If the Service disagrees with the taxpayer’s statement of facts

If the taxpayer has not submitted the required deletions statement

Section 6104 of the Internal Revenue Code (Applications for exemption and
letter rulings issued to certain exempt organizations open to public
inspection)

Criminal or civil fraud cases
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SECTION 10. HOW DOES A
TAXPAYER APPEAL A
DISTRICT DIRECTOR’S OR
CHIEF'S, APPEALS OFFICE,
DECISION NOT TO SEEK
TECHNICAL ADVICE?

p. 73

SECTION 11. HOW ARE
REQUESTS FOR TECHNICAL
ADVICE WITHDRAWN?

SECTION 12. HOW ARE
CONFERENCES SCHEDULED?

p. 73

p. 74

SECTION 13. HOW IS STATUS p. 76
OF REQUEST OBTAINED?

SECTION 14. HOW DOES THE p. 76
NATIONAL OFFICE PREPARE

THE TECHNICAL ADVICE
MEMORANDUM?

.01
.02
.03

.04
.01

.02

.01
.02
.03
.04
.05
.06
.07

.08
.09
.10
A1

.01

.02

.01

.02

.03
.04

.05
.06
.07

.08
.09
.10
A1
12

13
14
15

Taxpayer notified of decision not to seek technical advice
Taxpayer may appeal decision not to seek technical advice

Chief, examination division, or chief, appeals office, determines whether
technical advice will be sought

Chief’s decision may be reviewed but not appealed
Taxpayer notified

National office may provide views

If requested, offered to the taxpayer when adverse technical advice proposec
Normally held within 21 days of contact with the taxpayer

21-day period will be extended if justified and approved

Denial of extension cannot be appealed

Entitled to one conference of right

Conference may not be taped

If requested and approved, conference will be delayed to address a reques
for relief under 8 7805(b)

Service makes tentative recommendations
Additional conferences may be offered
Additional information submitted after the conference

Under limited circumstances, may schedule a conference to be held by
telephone

Taxpayer or the taxpayer's representative may request status from the
district or appeals office

District director or chief, appeals office, may request status from the
national office

Delegates authority to branch chiefs
Determines whether request has been properly made

Contacts the district or appeals office to discuss issues

Informs the district or appeals office if any matters in the request have been
referred to another branch or office

Informs the district or appeals office if additional information is needed
Informs the district or appeals office of the tentative conclusion

If a tentative conclusion has not been reached, gives date estimated for
tentative conclusion

Advises the district or appeals office if tentative conclusion is changed
Generally does not discuss the tentative conclusion with the taxpayer
Advises the district or appeals office of final conclusions

If needed, requests additional information

Requests taxpayer to send additional information to the national office and a
copy to the district director or chief, appeals office

Informs the taxpayer when requested deletions will not be made
Prepares reply in two parts

Routes replies to appropriate office
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SECTION 15. HOW DOES A
DISTRICT OR APPEALS

OFFICE USE THE TECHNICAL

ADVICE?

SECTION 16. WHAT IS THE
EFFECT OF TECHNICAL
ADVICE?

SECTION 17. HOW MAY
RETROACTIVE EFFECT BE
LIMITED?

SECTION 18. WHAT

SIGNIFICANT CHANGES HAVE

BEEN MADE TO REV. PROC.
96-2?

SECTION 19. WHAT IS THE
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

SECTION 20. WHAT IS THE
EFFECTIVE DATE OF THIS
REVENUE PROCEDURE?

DRAFTING INFORMATION
INDEX
SECTION 1. WHAT IS THE

PURPOSE OF THIS REVENUE
PROCEDURE?

Description of terms used in
this revenue procedure

Sec. 1

p. 79 .01
.02 Discussion with the taxpayer

Generally applies advice in processing the taxpayer’s case

.03 Gives copy to the taxpayer
.04 Taxpayer may protest deletions not made
.05 When no copy is given to the taxpayer

p. 80 .01 Applies only to the taxpayer for whom technical advice was requested

.02 Usually applies retroactively

.03 Generally applied retroactive ly to modify or revoke prior technical advice

.04 Applies to continuing action or series of actions until specifically
withdrawn, modified, or revoked

.05 Applies to continuing action or series of actions until material facts change
.06 Does not apply retroactively under certain conditions
.81 .01

.02 Form of request to limit retroactivity—continuing transaction before
examination of return

Taxpayer may request that retroactivity be limited

©

.03 Form of request to limit retroactivity — in all other cases
.04 Taxpayer's right to a conference
p. 82

p. 83
p. 84

This revenue procedure explains when and how the Associate Chief Counsel (Domestic),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associate
Chief Counsel (Enforcement Litigation), and the Associate Chief Counsel (International)
give technical advice to a district director or a chief, appeals office. It also explains the
rights a taxpayer has when a district director or a chief, appeals office, requests technical
advice regarding a tax matter.

For purposes of this revenue procedure—

(1) any reference to district director or district office includes their respective offices or,
when appropriate, the Assistant Commissioner (International) or the director of an Internal
Revenue Service Center;

(2) any reference to chief, appeals office, includes, when appropriate, the assistant
regional director of appeals (large case);

(3) any reference to chief, examination division includes, when appropriate, the chief,
employee plans/exempt organizations division;

(4) any reference to appeals officer includes, when appropriate, the team chief;

(5) the term “taxpayer” includes all persons subject to any provision of the Internal
Revenue Code (including issuers of § 103 obligations) and, when appropriate, their
representatives; and
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Updated annually

SECTION 2. WHAT IS
TECHNICAL ADVICE?

SECTION 3. ON WHAT ISSUES
MAY TECHNICAL ADVICE BE
REQUESTED UNDER THIS
PROCEDURE?

Issues under the jurisdiction
of the Associate Chief
Counsel (Domestic), the
Associate Chief Counsel
(Employee Benefits and
Exempt Organizations), the
Associate Chief Counsel
(Enforcement Litigation), or
the Associate Chief Counsel
(International)

Issues involving shipowners’
protection and indemnity
associations and certain
homeowners associations

SECTION 4. ON WHAT ISSUES
MUST TECHNICAL ADVICE BE
REQUESTED UNDER
DIFFERENT PROCEDURES?

Alcohol, tobacco, and
firearms taxes

(6) the term “national office” refers to the Office of Associate Chief Counsel (Domestic),
the Office of Associate Chief Counsel (Employee Benefits and Exempt Organizations), the
Office of Associate Chief Counsel (Enforcement Litigation), or the Office of Associate
Chief Counsel (International), as appropriate.

The revenue procedure is updated annually as the second revenue procedure of the ye
but may be modified or amplified during the year.

“Technical advice” means advice or guidance in the form of a memorandum furnished by
the national office upon the request of a district director or a chief, appeals office, submitted
in accordance with the provisions of this revenue procedure, in response to any technical ¢
procedural question that develops during any proceeding on the interpretation and prope
application of tax law, tax treaties, regulations, revenue rulings, notices, or other precedent
published by the national office to a specific set of facts. Such proceedings include: (1) the
examination of a taxpayer’s return; (2) the consideration of a taxpayer’s claim for refund or
credit; (3) any matter under examination or in appeals pertaining to tax-exempt bonds ol
mortgage credit certificates; and (4) any other matter involving a specific taxpayer under the
jurisdiction of the chief, examination division, or the chief, appeals office. They also include
processing and considering nondocketed cases in an appeals office but do not include cas
in which the issue in the case is in a docketed case for any taxable year. If, however, a cas
is docketed for an estate tax issue of a taxpayer while a request for technical advice on th
same issue of the same taxpayer is pending, the national office may issue the technic:
advice memorandum if the appropriate appeals officer and government counsel agree, b
memorandum, to the issuance of the technical advice memorandum.

Technical advice helps Internal Revenue Service personnel close cases and also hel
establish and maintain consistent holdings throughout the Service. A district director or a
chief, appeals office, may raise an issue in any tax period, even though technical advice
may have been asked and furnished for the same or similar issue for another tax period.

Technical advice does not include legal advice furnished to the district or appeals office
in writing or orally, other than advice furnished pursuant to this revenue procedure. In
accordance with section 10.01 of this revenue procedure, a taxpayer’s request for referral ¢
an issue to the national office for technical advice will not be denied merely because the
national office has provided legal advice, other than advice furnished pursuant to this
revenue procedure, to the district or appeals office on the matter.

.01 The instructions of this revenue procedure apply to requests for technical advice on
any issue under the jurisdiction of the Associate Chief Counsel (Domestic), the Associate
Chief Counsel (Employee Benefits and Exempt Organizations), or the Associate Chief
Counsel (International), and on certain issues under the jurisdiction of the Associate Chief
Counsel (Enforcement Litigation). See section 3 of Rev. Proc. 97-1, this Bulletin, for a
description of the principal subject matters of jurisdiction.

.02 The jurisdiction of the Associate Chief Counsel (Domestic) extends to issuing
technical advice under § 526 (shipowners’ protection and indemnity associations) anc
§ 528 (certain homeowners associations).

.01 The procedures for obtaining technical advice specifically applicable to federal
alcohol, tobacco, and firearms taxes under subtitle E of the Code are under the jurisdictior
of the Bureau of Alcohol, Tobacco and Firearms.
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Employee plans and exempt
organizations

Farmers’ cooperatives

SECTION 5. MAY TECHNICAL
ADVICE BE REQUESTED FOR
A § 301.9100-1T REQUEST
MADE DURING THE COURSE
OF AN EXAMINATION?

A 8 301.9100-1T request is
a letter ruling request

Statute of limitations

Address to send a
8§ 301.9100-1T request

If the return is being
examined or considered by
an appeals office or a federal
court, the taxpayer must
notify the national office and
the national office will notify
the district director, appeals
officer, or government
counsel

Sec. 4.02

.02 The procedures for obtaining technical advice specifically on issues under the
jurisdiction of the Assistant Commissioner (Employee Plans and Exempt Organizations) are
found in Rev. Proc. 97-5, this Bulletin. However, the procedures under Rev. Proc. 97-2
(this revenue procedure) must be followed for obtaining technical advice on issues
pertaining to tax-exempt bonds and mortgage credit certificates.

.03 Even though the Associate Chief Counsel (Domestic) has jurisdiction for issuing
technical advice under 8 521, the procedures under Rev. Proc. 97-5 and Rev. Proc. 90-27,
1990-1 C.B. 514, as well as § 601.201(n) of the Statement of Procedural Rules (26 C.F.R.
§ 601.201(n) (1996)), must be followed.

.01 A request for an extension of time for making an election or other application for
relief under § 301.9100-1T of the temporary Procedure and Administration Regulations is a
letter ruling request even if the request is submitted after the examination of the taxpayer’s
return has begun or after the issues in the return are being considered by an appeals office
or a federal court. Therefore, a § 301.9100-1T request should be submitted pursuant to
Rev. Proc. 97-1 (including the payment of the applicable user fee listed in Appendix A of
Rev. Proc. 97-1)Seesection 5.02 of Rev. Proc. 97-1.

.02 The running of any applicable period of limitations is not suspended for the period
during which a § 301.9100-1T request has been figde § 301.9100-3T(d)(2). If the
period of limitations on assessment under § 6501(a) for the taxable year in which an
election should have been made or any taxable year that would have been affected by the
election had it been timely made will expire before receipt of a § 301.9100-1T letter ruling,
the Service ordinarily will not issue a § 301.9100-1T ruligge8 301.9100-3T(c)(1)(ii).
Therefore, the taxpayer must secure a consent under 8 6501(c)(4) to extend the period of
limitations on assessment. Note that the filing of a claim for refund under 8 6511 does not
extend the period of limitations on assessment. If § 301.9100-1T relief is granted, the
Service may require the taxpayer to consent to an extension of the period of limitations on
assessmenfBee§ 301.9100-3T(d)(2).

.03 Pursuant to section 8.03(1) of Rev. Proc. 97-1, a § 301.9100-1T request, together
with the appropriate user fee, must be submitted by the taxpayer to the Associate Chief
Counsel (Domestic), the Associate Chief Counsel (Employee Benefits and Exempt
Organizations), the Associate Chief Counsel (Enforcement Litigation), or the Associate
Chief Counsel (International), as appropriate, at the following address:

Internal Revenue Service
Attn: CC:DOM:CORP:T
P.O. Box 7604

Ben Franklin Station
Washington, DC 20044

The package should be marked: RULING REQUEST SUBMISSION. A § 301.9100-1T
request may also be hand delivered to the drop box at the 12th Street entrance of 1111
Constitution Avenue, N.W., Washington, DC. No receipt will be given at the drop box. See
Appendix A of Rev. Proc. 97-1 for the appropriate user fee.

.04 If the taxpayer’s return for the taxable year in which an election should have been
made or any taxable year that would have been affected by the election had it been timely
made is being examined by a district office or considered by an appeals office or a federal
court, the taxpayer must notify the national officeee§ 301.9100-3T(e)(4)(i) and section
5.02(3) of Rev. Proc. 97-1. The national office will notify the appropriate district director,
appeals officer, or government counsel that a § 301.9100-1T request has been submitted to
the national office. The examining officer, appeals officer, or government counsel is not
authorized to deny consideration of a § 301.9100-1T request. The letter ruling will be
mailed to the taxpayer and a copy will be sent to the appropriate district director, appeals
officer, or government counsel.
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SECTION 6. WHO IS
RESPONSIBLE FOR
REQUESTING TECHNICAL
ADVICE?

District director or chief,
appeals office, determines
whether to request technical
advice

Taxpayer may ask that issue
be referred for technical
advice

SECTION 7. WHEN SHOULD
TECHNICAL ADVICE BE
REQUESTED?

Uniformity of position lacking

When technical advice can be

requested

At the earliest possible stage

SECTION 8. WHAT MUST BE
INCLUDED IN THE REQUEST?

Statement of issues, facts,
law, and arguments

.01 The district director or chief, appeals office, determines whether to request technical
advice on any issue being considered. Each request must be submitted through channels a
signed by a person who is authorized to sign for the district director or chief, appeals office.

.02 While a case is under the jurisdiction of a district director or chief, appeals office, a
taxpayer may request in writing or orally to the examining officer or appeals officer that an
issue be referred to the national office for technical advice.

.01 Technical advice should be requested when there is a lack of uniformity regarding
the disposition of an issue or when an issue is unusual or complex enough to warran
consideration by the national office.

.02 The provisions of this revenue procedure apply only to a case under the jurisdiction
of a district director or chief, appeals office. Technical advice may also be requested on
issues considered in a prior appeals disposition, not based on mutual concessions for tt
same tax period of the same taxpayer, if the appeals office that had the case concurs in tt
request. A district director may not request technical advice on an issue if an appeals office
is currently considering an identical issue of the same taxpayer (or of a related taxpaye
within the meaning of § 267 or a member of an affiliated group of which the taxpayer is
also a member within the meaning of § 1504). A case remains under the jurisdiction of the
district director even though an appeals office has the identical issue under consideration i
the case of another taxpayer (not related within the meaning of § 267 or § 1504) in an
entirely different transaction. With respect to the same taxpayer or the same transactior
when the issue is under the jurisdiction of an appeals office and the applicability of more
than one kind of federal tax is dependent upon the resolution of that issue, a district directol
may not request technical advice on the applicability of any of the taxes involved.

A district director or chief, appeals office, also may not request technical advice on an
issue if the same issue of the same taxpayer (or of a related taxpayer within the meaning c
§ 267 or a member of an affiliated group of which the taxpayer is also a member within
the meaning of § 1504) is in a docketed case for the same taxpayer (or for a relatec
taxpayer or a member of an affiliated group of which the taxpayer is also a member) for
any taxable year. If, however, a case is docketed for an estate tax issue of a taxpayer whil
a request for technical advice on the same issue of the same taxpayer is pending, th
national office may issue the technical advice memorandum if the appropriate appeals
officer and government counsel agree, by memorandum, to the issuance of the technice
advice memorandum.

.03 Once an issue is identified, all requests for technical advice should be made at the
earliest possible stage in any proceeding. The fact that the issue is raised late in th
examination or appeals process should not influence, however, the district or appeal
office’s decision to request technical advice.

.01 Whether initiated by the taxpayer or by a district or appeals office, a request for
technical advice must include the facts and the issues for which technical advice is
requested and also a written statement clearly stating the applicable law and the argumen
in support of both the Service’s and the taxpayer’s positions on the issue or issues.

(1) Taxpayer must submit statement if taxpayer initiates request for technical advice.
If the taxpayer initiates the request for technical advice, the taxpayer must submit to the
examining officer or appeals officer, at the time the taxpayer initiates the request, a written
statement—

(a) stating the facts and the issues;
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(b) explaining the taxpayer’s position;

(c) discussing any relevant statutory provisions, tax treaties, court decisions, regulations,
revenue rulings, revenue procedures, notices, or any other authority supporting the
taxpayer’s position; and

(d) stating the reasons for requesting technical advice.

If the examining officer or appeals officer determines that technical advice will be
requested, the taxpayer’s statement will be forwarded to the national office with the request
for technical advice.

(2) Taxpayer is encouraged to submit statement if Service initiates request for
technical advice. If the request for technical advice is initiated by a district or appeals
office, the taxpayer is encouraged to submit the written statement described in section
8.01(1) of this revenue procedure. If the taxpayer submits this statement, it will be
forwarded to the national office with the request for technical advice. If the taxpayer’s
statement is received after the request for technical advice has been forwarded to the
national office, the statement will be forwarded to the national office for association with
the technical advice request.

(3) Statement of authorities contrary to taxpayer’s position. Whether the request for
technical advice is initiated by the taxpayer or by a district or appeals office, the taxpayer is
also encouraged to comment on any legislation (or pending legislation), tax treaties,
regulations, revenue rulings, revenue procedures, or court decisions contrary to the
taxpayer’s position. If the taxpayer determines that there are no contrary authorities, a
statement to this effect would be helpful. If the taxpayer does not furnish either contrary
authorities or a statement that none exists, the Service in complex cases or those presenting
difficult or novel issues may request submission of contrary authorities or a statement that
none exists.

.02 The text of a technical advice memorandum is open to public inspection under
§ 6110(a). The Service deletes certain information from the text before it is made available
for inspection. To help the Service make the deletions required by § 6110(c), the taxpayer
must provide a statement indicating the deletions desired (“deletions statement”). If the
taxpayer does not submit the deletions statement, the Service will follow the procedures in
section 9.05 of this revenue procedure.

A taxpayer who wants only names, addresses, and identifying numbers deleted should
state this in the deletions statement. If the taxpayer wants more information deleted, the
deletions statement must be accompanied by a copy of the technical advice request and
supporting documents on which the taxpayer should bracket the material to be deleted. The
deletions statement must indicate the statutory basis under 8§ 6110(c) for each proposed
deletion.

If the taxpayer decides to ask for additional deletions before the technical advice
memorandum is issued, additional deletions statements may be submitted.

The deletions statement must not appear in the request for technical advice but, instead,
must be made in a separate document.

The deletions statement must be signed and dated by the taxpayer or the taxpayer’s
authorized representative. A stamped signature is not permitted.

The taxpayer should follow these same procedures to propose deletions from any
additional information submitted after the initial request for technical advice. An additional
deletions statement, however, is not required with each submission of additional information
if the taxpayer’s initial deletions statement requests that only names, addresses, and
identifying numbers are to be deleted and the taxpayer wants only the same information
deleted from the additional information.

.03 The district or appeals office should use Form 4463, Request for Technical Advice,
for transmitting a request for technical advice to the national office using the addresses
listed below.
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Address to send requests
from district offices

Address to send requests
from appeals offices

Number of copies of request
to be submitted

Power of attorney

SECTION 9. HOW ARE
REQUESTS HANDLED?

Taxpayer notified

Conference offered

If the taxpayer disagrees with
the Service’s statement of
facts

Internal Revenue Service
Attn: CC:DOM:CORP:T
P.O. Box 7604

Ben Franklin Station
Washington, DC 20044

Internal Revenue Service
Attn: C:AP:FS

Box 68

901 D Street, S.W.
Washington, DC 20024

.04 The district or appeals office must submit: (1) two copies of the request for technical
advice to the national office; and (2) one copy of the request for technical advice to the
Issue or Industry Specialist if the request involves a designated issue or industry under thi
Industry Specialization Program.

.05 Any authorized representative, as described in section 8.01(11) of Rev. Proc. 97-1
whether or not enrolled to practice, must comply with Treasury Department Circular No.
230 (31 C.F.R. part 10 (1996)) and with the conference and practice requirements of the
Statement of Procedural Rules (26 C.F.R. § 601.501-601.509 (1996)). It is preferred tha
Form 2848, Power of Attorney and Declaration of Representative, be used with regard tc
requests for technical advice under this revenue procedure.

.01 Regardless of whether the taxpayer or the Service initiates the request for technica
advice, the district or appeals office: (1) will notify the taxpayer that technical advice is
being requested; and (2) at or before the time the request is submitted to the national office
will give to the taxpayer a copy of the arguments that were provided to the national office
in support of the Service’s position.

If the examining officer or appeals officer initiates the request for technical advice, he or
she will give to the taxpayer a copy of the statement of the pertinent facts and the issue
proposed for submission to the national office.

This section 9.01 does not apply to a technical advice memorandum described in sectio
9.07 of this revenue procedure.

.02 When notifying the taxpayer that technical advice is being requested, the examining
officer or appeals officer will also tell the taxpayer about the right to a conference in the
national office if an adverse decision is indicated and will ask the taxpayer whether such &
conference is desired.

.03 If the examining officer or appeals officer initiates the request for technical advice,
the taxpayer has 10 calendar days after receiving the statement of facts and specific issu
to submit to that officer a written statement specifying any disagreement on the facts anc
issues. A taxpayer who needs more than 10 calendar days must justify in writing the reques
for an extension of time. The extension is subject to the approval of the chief, examination
division, or the chief, appeals office.

After receiving the taxpayer’s statement of the areas of disagreement, every effort shoulc
be made to reach an agreement on the facts and the specific points at issue before tt
matter is referred to the national office. If an agreement cannot be reached, the district ol
appeals office will notify the taxpayer in writing. Within 10 calendar days after receiving
the written notice, the taxpayer may submit a statement of the taxpayer’s understanding o
the facts and the specific points at issue. A taxpayer who needs more than 10 calendar da
to prepare the statement of understanding must justify in writing the request for an
extension of time. The extension is subject to the approval of the chief, examination
division, or the chief, appeals office. Both the statements of the taxpayer and the district ol
appeals office will be forwarded to the national office with the request for technical advice.

When the district director or the chief, appeals office, and the taxpayer cannot agree or
the material facts and the request for technical advice does not involve the issue of whethe
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the taxpayer’s statement of
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If the taxpayer has not
submitted the required
deletions statement

Section 6104 of the Internal
Revenue Code (Applications
for exemption and letter
rulings issued to certain
exempt organizations open to
public inspection)

Criminal or civil fraud cases

Sec. 9.03

a letter ruling should be modified or revoked, the national office, at its discretion, may
refuse to provide technical advice. If the national office chooses to issue technical advice,
the national office will base its advice on the facts provided by the district or appeals office.

If a request for technical advice involves the issue of whether a letter ruling should be
modified or revoked, the national office will issue technical advice.

.04 If the taxpayer initiates the request for technical advice and the taxpayer’s statement
of the facts and issues is not wholly acceptable to the district or appeals office, the Service
will notify the taxpayer in writing of the areas of disagreement. The taxpayer has 10
calendar days after receiving the written notice to reply to it. A taxpayer who needs more
than 10 calendar days must justify in writing the request for an extension of time. The
extension is subject to the approval of the chief, examination division, or the chief, appeals
office.

If an agreement cannot be reached, both the statements of the taxpayer and the district or
appeals office will be forwarded to the national office with the request for technical advice.
When the disagreement involves material facts essential to the preliminary assessment of the
case, the district director or the chief, appeals office, may refuse to refer a taxpayer initiated
request for technical advice to the national office.

If the district director or the chief, appeals office, submits a case involving a
disagreement of the material facts, the national office, at its discretion, may refuse to
provide technical advice. If the national office chooses to issue technical advice, the
national office will base its advice on the facts provided by the district or appeals office.

.05 When the district or appeals office initiates the request for technical advice, the
taxpayer has 10 calendar days after receiving the statement of facts and issues to be
submitted to the national office to provide the deletions statement required under § 6110(c).
Seesection 8.02 of this revenue procedure. If the taxpayer does not submit the deletions
statement, the district director or the chief, appeals office, will tell the taxpayer that the
statement is required.

When the taxpayer initiates the request for technical advice and does not submit a
deletions statement with the request, the district director or the chief, appeals office, will
ask the taxpayer to submit the statement. If the district director or the chief, appeals office,
does not receive the deletions statement within 10 calendar days after asking the taxpayer
for it, the district director or the chief, appeals office, may decline to submit the request for
technical advice.

However, if the district director or the chief, appeals office, decides to request technical
advice, whether initiated by the district or appeals office or by the taxpayer, in a case in
which the taxpayer has not submitted the deletions statement, the national office will make
those deletions that the Commissioner of Internal Revenue determines are required by
§ 6110(c).

.06 The requirements for submitting statements and other materials or proposed deletions
in technical advice memorandums before public inspection is allowed do not apply to
requests for any documents to the extent that § 6104 applies.

.07 The provisions of this section (about referring issues upon the taxpayer’s request,
telling the taxpayer about the referral of issues, giving the taxpayer a copy of the arguments
submitted, submitting proposed deletions, and granting conferences in the national office) do
not apply to a technical advice memorandum described in § 6110(g)(5)(A) that involves a
matter that is the subject of or is otherwise closely related to a criminal or civil fraud
investigation, or a jeopardy or termination assessment.

In these cases, a copy of the technical advice memorandum is given to the taxpayer after
all proceedings in the investigations or assessments are complete, but before the
Commissioner mails the notice of intention to disclose the technical advice memorandum
under 8 6110(f)(1). The taxpayer may then provide the statement of proposed deletions to
the national office.
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SECTION 10. HOW DOES A
TAXPAYER APPEAL A
DISTRICT DIRECTOR’S OR
CHIEF'S, APPEALS OFFICE,
DECISION NOT TO SEEK
TECHNICAL ADVICE?

Taxpayer notified of decision
not to seek technical advice

Taxpayer may appeal
decision not to seek technical
advice

Chief, examination division,
or chief, appeals office,
determines whether technical
advice will be sought

Chief’s decision may be
reviewed but not appealed

SECTION 11. HOW ARE
REQUESTS FOR TECHNICAL
ADVICE WITHDRAWN?

Taxpayer notified

.01 If the examining officer or appeals officer concludes that a taxpayer’s request for
referral of an issue to the national office for technical advice does not warrant referral, the
examining officer or appeals officer will tell the taxpayer. A taxpayer’s request for such a
referral will not be denied merely because the national office provided legal advice, other
than advice furnished pursuant to this revenue procedure, to the district or appeals office o
the matter.

.02 The taxpayer may appeal the decision of the examining officer or appeals officer not
to request technical advice. To do so, the taxpayer must submit to that officer, within 10
calendar days after being told of the decision, a written statement of the facts, law, anc
arguments on the issue and the reasons why the taxpayer believes the matter should |
referred to the national office for technical advice. A taxpayer who needs more than 10
calendar days must justify in writing the request for an extension of time. The extension is
subject to the approval of the chief, examination division, or the chief, appeals office.

.03 The examining officer or appeals officer submits the taxpayer's statement through
channels to the chief, examination division, or the chief, appeals office, along with the
examining officer’s or appeals officer’s statement of why the issue should not be referred to
the national office. The chief determines on the basis of the statements whether technice
advice will be requested.

If the chief determines that technical advice is not warranted and proposes to deny the
request, the taxpayer is told in writing about the determination. In the letter to the taxpayer,
the chief states the reasons for the proposed denial (except in unusual situations when doir
so would be prejudicial to the best interests of the Government). The taxpayer has 1(
calendar days after receiving the letter to notify the chief of agreement or disagreement witt
the proposed denial.

.04 The taxpayer may not appeal the decision of the chief, examination division, or the
chief, appeals office, not to request technical advice from the national office. However, if
the taxpayer does not agree with the proposed denial, all data on the issue for whict
technical advice has been sought, including the taxpayer’s written request and statement
will be submitted to the Assistant Commissioner (Examination), the Assistant Commissioner
(International), or the National Director of Appeals, as appropriate.

The Assistant Commissioner (Examination), the Assistant Commissioner (International),
or the National Director of Appeals, as appropriate, will review the proposed denial solely
on the basis of the written record, and no conference will be held with the taxpayer or the
taxpayer’s representative. The Assistant Commissioner (Examination), the Assistan
Commissioner (International), or the National Director of Appeals may consult with the
national office, if necessary, and will notify the district office or appeals office within 45
calendar days of receiving all the data regarding the request for technical advice whether th
proposed denial is approved or disapproved. The district office or appeals office will then
notify the taxpayer.

While the matter is being reviewed, the district office or appeals office suspends action
on the issue (except when the delay would prejudice the Government’s interest).

The provisions of this revenue procedure in regard to review of the proposed denial of a
request for technical advice continue to be applicable in those situations in which the
authority normally exercised by the district director or chief, appeals office, has been
delegated to another official.

.01 Once a request for technical advice has been sent to the national office, only a
district director or a chief, appeals office, may withdraw a request for technical advice. He
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or she may ask to withdraw a request at any time before the responding transmittal
memorandum for the technical advice is signed.

The district director or the chief, appeals office, as appropriate, must notify the taxpayer
in writing of an intent to withdraw the request for technical advice except—

(1) when the period of limitations on assessment is about to expire and the taxpayer has
declined to sign a consent to extend the period; or

(2) when such notification would be prejudicial to the best interests of the Government.

If the taxpayer does not agree that the request for technical advice should be withdrawn,
the procedures in section 10 of this revenue procedure must be followed.

.02 When a request for technical advice is withdrawn, the national office may send its
views to the district director or the chief, appeals office, when acknowledging the
withdrawal request. In an appeals case, acknowledgment of the withdrawal request should
be sent to the appropriate appeals office, through the National Director of Appeals,
C:AP:FS. In appropriate cases, the subject matter may be published as a revenue ruling or
as a revenue procedure.

.01 If, after the technical advice request is analyzed, it appears that technical advice
adverse to the taxpayer will be given, and if a conference has been requested, the taxpayer
will be informed, by telephone if possible, of the time and place of the conference.

.02 The conference must be held within 21 calendar days after the taxpayer is contacted.
If conferences are being arranged for more than one request for technical advice for the
same taxpayer, they will be scheduled to cause the least inconvenience to the taxpayer. The
national office will notify the examining officer or appeals officer of the scheduled
conference and will offer the examining officer or appeals officer the opportunity to attend
the conference. The Assistant Commissioner (Examination), the Assistant Commissioner
(International), the National Director of Appeals, the district director, or the chief, appeals
office, may designate other Service representatives to attend the conference in lieu of, or in
addition to, the examining officer or appeals officer.

.03 An extension of the 21-day period will be granted only if the taxpayer justifies it in
writing and the assistant chief counsel of the office to which the case is assigned approves
the request. No extension will be granted without the approval of the assistant chief counsel.
Except in rare and unusual circumstances, the national office will not agree to an extension
of more than 10 working days beyond the end of the 21-day period.

The taxpayer’s request for extension must be submitted before the end of the 21-day
period, and should be submitted sufficiently before the end of this period to allow the
national office to consider, and either approve or deny, the request before the end of the
21-day period. If unusual circumstances near the end of the 21-day period make a timely
written request impractical, the national office should be told orally before the end of the
period about the problem. The written request for extension must be submitted to the
national office promptly after the oral request. The taxpayer will be told promptly (and later
in writing) of the approval or denial of a requested extension.

.04 There is no right to appeal the denial of a request for extension. If the national office
is not advised of problems with meeting the 21-day period or if the written request is not
sent promptly after the national office is notified of problems with meeting the 21-day
period, the case will be processed on the basis of the existing record.

.05 A taxpayer is entitled by right to only one conference in the national office unless
one of the circumstances discussed in section 12.09 of this revenue procedure exists. This
conference is normally held at the branch level. It is attended by a person who has authority
to sign the transmittal memorandum (discussed in section 14.14 of this revenue procedure)
on behalf of the branch chief.

When more than one branch has taken an adverse position on an issue in the request or
when the position ultimately adopted by one branch will affect another branch’s
determination, a representative from each branch with authority to sign for the branch chief
will attend the conference. If more than one subject is discussed at the conference, the
discussion constitutes a conference for each subject.
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Conference may not be taped

If requested and approved,
conference will be delayed to
address a request for relief
under § 7805(b)

Service makes tentative
recommendations

Additional conferences may
be offered

Additional information
submitted after the
conference

To have a thorough and informed discussion of the issues, the conference usually is hel
after the branch has had an opportunity to study the case. However, the taxpayer ma
request that the conference of right be held earlier in the consideration of the case than th
Service would ordinarily designate.

The taxpayer has no right to appeal the action of a branch to an assistant chief counsel ¢
to any other Service official. But see section 12.09 of this revenue procedure for situations
in which the Service may offer additional conferences.

.06 Because conference procedures are informal, no tape, stenographic, or other verbatil
recording of a conference may be made by any party.

.07 In the event of a tentatively adverse determination, the taxpayer may request, in
writing, a delay of the conference so that the taxpayer can prepare and submit a brie
requesting relief under § 7805(b) (discussed in section 17 of this revenue procedure). Th
assistant chief counsel of the office to which the case is assigned will determine whether tc
grant or deny the request for delaying the conference. If such request is granted, the Servic
will schedule a conference on the tentatively adverse decision and the § 7805(b) relie
request within 10 days of receiving the taxpayer’s § 7805(b) request. There is no right to
appeal the denial of a request for delaying the conference. See section 17.04 of this revent
procedure for the conference procedures if the § 7805(b) request is made after the
conference on the substantive issues has been held.

.08 The senior Service representative at the conference ensures that the taxpayer has fi
opportunity to present views on all the issues in question. The Service representative
explain the tentative decision on the substantive issues and the reasons for it.

If the taxpayer requests relief under 8§ 7805(b) (regarding limitation of retroactive effect),
the Service representatives will discuss the tentative recommendation concerning the reque
for relief and the reason for the tentative recommendation.

No commitment will be made as to the conclusion that the Service will finally adopt
regarding the outcome of the 8§ 7805(b) issue or on any other issue discussed.

.09 The Service will offer the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed on a new issue or on the same issue but on groun
different from those discussed at the first conference.

When a proposed holding is reversed at a higher level with a result less favorable to the
taxpayer, the taxpayer has no right to another conference if the grounds or arguments o
which the reversal is based were discussed at the conference of right.

The limitation on the number of conferences to which a taxpayer is entitled does not
prevent the national office from inviting a taxpayer to attend additional conferences,
including conferences with an official higher than the branch level, if national office
personnel think they are necessary. Such conferences are not offered as a matter of cour
simply because the branch has reached an adverse decision. In general, conferences w
higher level officials are offered only if the Service determines that the case presents
significant issues of tax policy or tax administration and that the consideration of these
issues would be enhanced by additional conferences with the taxpayer.

In accordance with section 12.02 of this revenue procedure, the examining officer or
appeals officer will be offered the opportunity to participate in any additional taxpayer’s
conference, including a conference with an official higher than the branch level. Section
12.02 of this revenue procedure also provides that other Service representatives are allowe
to participate in the conference.

.10 Within 21 calendar days after the conference, the taxpayer must furnish to the
national office any additional data, lines of reasoning, precedents, etc., that the taxpaye
proposed and discussed at the conference but did not previously or adequately present
writing. This additional information must be submitted by letter with a penalties of perjury
statement in the form described in section 14.11(1) of this revenue procedure.

The taxpayer must also send a copy of the additional information to the district director
or the chief, appeals office, for comment. Any comments by the district director or the
chief, appeals office, must be furnished promptly to the appropriate branch in the national
office. If the district director or the chief, appeals office, does not have any comments, he
or she must notify the branch representative promptly.
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If the additional information would have a significant impact on the facts in the request
for technical advice, the national office will ask the district director or the chief, appeals
office, for comment on the facts contained in the additional information submitted. The
district director or the chief, appeals office, will give the additional information prompt
attention.

If the additional information is not received within 21 calendar days, the technical advice
memorandum will be issued on the basis of the existing record.

An extension of the 21-day period may be granted only if the taxpayer justifies it in
writing and the assistant chief counsel of the office to which the case is assigned approves
the extension. Such extension will not be routinely granted. The procedures for requesting
an extension of the 21-day period and notifying the taxpayer of the Service’s decision are
the same as those in sections 12.03 and 12.04 of this revenue procedure.

.11 Infrequently, taxpayers request that their conference of right be held by telephone.
This request may occur, for example, when a taxpayer wants a conference of right but
believes that the issue involved does not warrant incurring the expense of traveling to
Washington, DC. If a taxpayer makes such a request, the branch chief, senior technician
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant branch
chief) of the branch to which the case is assigned will decide if it is appropriate in the
particular case to hold the conference of right by telephone. If the request is approved, the
taxpayer will be advised when to call the Service representatives (not a toll-free call).

In accordance with section 12.02 of this revenue procedure, the examining officer or
appeals officer will be offered the opportunity to participate in the telephone conference.
Section 12.02 of this revenue procedure also provides that other Service representatives are
allowed to participate in the conference.

.01 The taxpayer or the taxpayer’s representative may obtain information on the status of
the request for technical advice by contacting the district or appeals office that requested the
technical advice. See section 14.09 of this revenue procedure concerning the time for
discussing the tentative conclusion with the taxpayer or the taxpayer’s representative. See
section 15.02 of this revenue procedure regarding discussions of the contents of the
technical advice memorandum with the taxpayer or the taxpayer’s representative.

.02 The district or appeals office will be given status updates on the technical advice
request once a month by the branch representative or branch chief assigned to the request.
In addition, a district director or a chief, appeals office, may get current information on the
status of the request for technical advice by calling the person whose name and telephone
number are shown on the acknowledgement of receipt of the request for technical advice.

See section 14.10 of this revenue procedure about discussing the final conclusions with
the district or appeals office. Further, the district director or the chief, appeals office, will be
notified at the time the technical advice memorandum is mailed.

.01 The authority to issue technical advice on issues under the jurisdiction of the
Associate Chief Counsel (Domestic) has largely been delegated to the branch chiefs in the
offices of the Assistant Chief Counsel (Corporate), the Assistant Chief Counsel (Financial
Institutions and Products), the Assistant Chief Counsel (Income Tax and Accounting), and
the Assistant Chief Counsel (Passthroughs and Special Industries).

The branch chiefs in the Office of Associate Chief Counsel (Employee Benefits and
Exempt Organizations) and in the Office of Associate Chief Counsel (International) have
largely been delegated the authority to issue technical advice on issues under their
jurisdiction.

The authority to issue technical advice on issues under the jurisdiction of the Associate
Chief Counsel (Enforcement Litigation) has largely been delegated to the branch chiefs in
the office of the Assistant Chief Counsel (General Litigation).
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.02 A request for technical advice generally is given priority and processed expeditiously.
As soon as the request for technical advice is assigned, the branch representative analyz
the file to see whether it meets all requirements of sections 6 through 8 of this revenue
procedure.

However, if the request does not comply with the requirements of section 8.02 of this
revenue procedure relating to the deletions statement, the Service will follow the procedure
in the last paragraph of section 9.05 of this revenue procedure.

.03 Usually, within 21 calendar days after the branch receives the request for technical
advice, a representative of the branch telephones the district or appeals office to discuss tt
procedural and substantive issues in the request that come within the branch’s jurisdiction.

.04 If the technical advice request concerns matters within the jurisdiction of more than
one branch or office, a representative of the branch that received the original technica
advice request informs the district or appeals office within 21 calendar days of receiving the
request that—

(1) the matters within the jurisdiction of another branch or office have been referred to
the other branch or office for consideration; and

(2) a representative of the other branch or office will contact the district or appeals office
about the technical advice request within 21 calendar days after receiving it in accordanc:
with section 14.03 of this revenue procedure.

.05 The branch representative will inform the district or appeals office that the case is
being returned if substantial additional information is required to resolve an issue. Case:
should be returned for additional information when significant unresolved factual variances
exist between the statement of facts submitted by the district or appeals office and the
taxpayer. Cases should also be returned if major procedural problems cannot be resolved |
telephone.

If only minor procedural deficiencies exist, the branch representative will request the
additional information in the most expeditious manner without returning the case. Within 21
calendar days after receiving the information requested, the branch representative will notify
the district or appeals office of the tentative conclusion and an estimated date by which the
technical advice memorandum will be mailed, or an estimated date when a tentative
conclusion will be made.

.06 If all necessary information has been provided, the branch representative informs the
district or appeals office of the tentative conclusion and the estimated date that the technice
advice memorandum will be mailed.

.07 If a tentative conclusion has not been reached because of the complexity of the issue
the branch representative informs the district or appeals office of the estimated date the
tentative conclusion will be made.

.08 Because the branch representative’s tentative conclusion may change during th
preparation and review of the technical advice memorandum, the tentative conclusior
should not be considered final. If the tentative conclusion is changed, the branch
representative will inform the district or appeals office.

.09 Neither the national office nor the district or appeals office should advise the
taxpayer or the taxpayer's representative of the tentative conclusion during consideration o
the request for technical advice. However, in order to afford taxpayers an appropriate
opportunity to prepare and present their position, the taxpayer or the taxpayer’s
representative should be told the tentative conclusion when scheduling the advers
conference, at the adverse conference, or in any discussion between the scheduling al
commencement of the adverse conference. See section 15.02 of this revenue procedu
regarding discussions of the contents of the technical advice memorandum with the taxpaye
or the taxpayer’s representative.

.10 In all cases, the branch representative will inform the examining officer or appeals
officer of the national office’s final conclusions. The examining officer or appeals officer
will be offered the opportunity to discuss the issues and the national office’s final
conclusions before the technical advice memorandum is issued.
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.11 If, following the initial contact referenced in section 14.03 of this revenue procedure,
it is determined, after discussion with the branch chief or reviewer, that additional
information is needed, a branch representative will obtain the additional information from
the taxpayer or from the district director or the chief, appeals office, in the most expeditious
manner possible. Any additional information requested from the taxpayer by the national
office must be submitted by letter with a penalties of perjury statement within 21 calendar
days after the request for information is made.

(1) Penalties of perjury statement. Additional information submitted to the national
office must be accompanied by the following declaratildnder penalties of perjury, |
declare that | have examined this information, including accompanying documents,
and, to the best of my knowledge and belief, the information contains all the relevant
facts relating to the request for the information, and such facts are true, correct, and
complete.” This declaration must be signed and dated by the taxpayer, not the taxpayer’s
representative. A stamped signature is not permitted.

(2) 21-day period will be extended if justified and approved.A written request for an
extension of time to submit additional information must be received by the national office
within the 21-day period, giving compelling facts and circumstances to justify the proposed
extension. The assistant chief counsel of the office to which the case is assigned will
determine whether to grant or deny the request for an extension of the 21-day period. No
extension will be granted without the approval of the assistant chief counsel. Except in rare
and unusual circumstances, the national office will not agree to an extension of more than
10 working days beyond the end of the 21-day period. There is no right to appeal the denial
of a request for extension.

(3) If the taxpayer does not submit additional information. If the national office does
not receive the additional information within the period of 21 days, plus any extensions
granted by the assistant chief counsel, the national office will issue the technical advice
memorandum based on the existing record.

.12 Whether or not requested by the Service, any additional information submitted by the
taxpayer should be sent to the national office. Generally, the taxpayer needs only to submit
one copy of the additional information to the national office. However, in appropriate cases,
the national office may request additional copies of the information.

Also, the taxpayer must send a copy to the district director or the chief, appeals office,
for comment. Any comments by the district director or the chief, appeals office, must be
furnished promptly to the appropriate branch in the national office. If the district director or
the chief, appeals office, does not have any comments, he or she must notify the branch
representative promptly.

.13 Generally, before replying to the request for technical advice, the national office
informs the taxpayer orally or in writing of the material likely to appear in the technical
advice memorandum that the taxpayer proposed be deleted but that the Service has
determined should not be deleted.

If so informed, the taxpayer may submit within 10 calendar days any further information
or arguments supporting the taxpayer’s proposed deletions.

The Service attempts, if possible, to resolve all disagreements about proposed deletions
before the national office replies to the request for technical advice. However, the taxpayer
does not have the right to a conference to resolve any disagreements about material to be
deleted from the text of the technical advice memorandum. These matters, however, may be
considered at any conference otherwise scheduled for the request. See section 15.04 of this
revenue procedure for the procedures to protest the disclosure of information in the
technical advice memorandum.

.14 The replies to technical advice requests are in two parts. Each part identifies the
taxpayer by name, address, identification number, and year or years involved.

The first part of the reply is a transmittal memorandum (Form M-6000). In unusual
cases, it is a way of giving the district or appeals office administrative or other information
that under the nondisclosure statutes or for other reasons may not be discussed with the
taxpayer.

The second part is the technical advice memorandum, which contains—
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(1) a statement of the issues;
(2) a statement of the facts pertinent to the issues;

(3) a statement of the pertinent law, tax treaties, regulations, revenue rulings, and othe
precedents published in the Internal Revenue Bulletin, and court decisions;

(4) a discussion of the rationale supporting the conclusions reached by the nationa
office; and

(5) the conclusions of the national office. The conclusions give direct answers, whenevel
possible, to the specific issues raised by the district or appeals office. However, the nationa
office is not bound by the precise statement of the issues as submitted by the taxpayer or b
the district or appeals office and may reframe the issues to be answered in the technice
advice memorandum. The discussion of the issues will be in sufficient detail so that the
district or appeals officials will understand the reasoning underlying the conclusion.

Accompanying the technical advice memorandum is a notice under 8§ 6110(f)(1) of
intention to disclose a technical advice memorandum (including a copy of the version
proposed to be open to public inspection and notations of third party communications unde
§ 6110(d)).

.15 Replies to requests for technical advice are addressed to the district director or the
chief, appeals office. Replies to requests from appeals should be routed to the appropria
appeals office through the National Director of Appeals, C:AP:FS.

.01 The district director or the chief, appeals office, must process the taxpayer’s case or
the basis of the conclusions in the technical advice memorandum unless—

(1) the district director or the chief, appeals office, decides that the conclusions reachec
by the national office in a technical advice memorandum should be reconsidered;

(2) in the case of technical advice unfavorable to the taxpayer, the chief, appeals office
decides to settle the issue under existing authority; or

(3) in the case of technical advice unfavorable to a Coordinated Examination Program
taxpayer on a coordinated issue within the Industry Specialization Program or International
Field Assistance Specialization Program on which appeals has coordinated issue pape
containing settlement guidelines or positions, the examination case manager decides to set
the issue under the settlement authority delegated in Delegation Order No. 247, 1996—
C.B. 356.

.02 The national office will not discuss the contents of the technical advice memorandum
with the taxpayer or the taxpayer’s representative until the taxpayer has been given a cop
by the district or appeals office. See section 14.09 of this revenue procedure concerning th
time for discussing the tentative conclusion with the taxpayer or the taxpayer’s
representative.

.03 The district director or the chief, appeals office, only after adopting the technical
advice, gives the taxpayer—

(1) a copy of the technical advice memorandum described in section 14.14 of this
revenue procedure; and

(2) the notice under § 6110(f)(1) of intention to disclose the technical advice
memorandum (including a copy of the version proposed to be open to public inspection anc
notations of third party communications under 8 6110(d)).

This requirement does not apply to technical advice memorandums involving criminal or
civil fraud investigations, or jeopardy or termination assessments, as described in sectio
9.07 of this revenue procedure.

.04 After receiving the notice under § 6110(f)(1) of intention to disclose the technical
advice memorandum, the taxpayer may protest the disclosure of certain information in it.
The taxpayer must submit a written statement within 20 calendar days identifying those
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Sec. 15.04

deletions not made by the Service that the taxpayer believes should have been made. The
taxpayer must also submit a copy of the version of the technical advice memorandum
proposed to be open to public inspection with brackets around the deletions proposed by the
taxpayer that have not been made by the national office.

Generally, the national office considers only the deletion of material that the taxpayer has
proposed be deleted or other deletions as required under § 6110(c) before the national
office reply is sent to the district director or the chief, appeals office. Within 20 calendar
days after it receives the taxpayer’s response to the notice under § 6110(f)(1), the national
office must mail to the taxpayer its final administrative conclusion about the deletions to be
made.

.05 If the national office tells the district director or the chief, appeals office, that a copy
of the technical advice memorandum should not be given to the taxpayer and the taxpayer
requests a copy, the district director or the chief, appeals office, will tell the taxpayer that
no copy will be given.

.01 A taxpayer may not rely on a technical advice memorandum issued by the Service
for another taxpayeSee8 6110(j)(3).

.02 Except in rare or unusual circumstances, a holding in a technical advice

memorandum that is favorable to the taxpayer is applied retroactively.

Moreover, because technical advice, as described in section 2 of this revenue procedure,
is issued only on closed transactions, a holding that is adverse to the taxpayer is also
applied retroactively, unless the Associate Chief Counsel (Domestic), the Associate Chief
Counsel (Employee Benefits and Exempt Organizations), the Associate Chief Counsel
(Enforcement Litigation), or the Associate Chief Counsel (International), as appropriate,
exercises the discretionary authority under 8 7805(b) to limit the retroactive effect of the
holding.

.03 A holding that modifies or revokes a holding in a prior technical advice
memorandum is applied retroactively, with one exception. If the new holding is less
favorable to the taxpayer than the earlier one, it generally is not applied to the period in
which the taxpayer relied on the prior holding in situations involving continuing
transactions.

.04 If a technical advice memorandum relates to a continuing action or a series of
actions, ordinarily it is applied until specifically withdrawn or until the conclusion is
modified or revoked by the enactment of legislation, the ratification of a tax treaty, a
decision of the United States Supreme Court, or the issuance of regulations (temporary or
final), a revenue ruling, or other statement published in the Internal Revenue Bulletin.
Publication of a notice of proposed rulemaking does not affect the application of a technical
advice memorandum.

.05 A taxpayer is not protected against retroactive modification or revocation of a
technical advice memorandum involving a continuing action or a series of actions occurring
after the material facts on which the technical advice memorandum is based have changed.

.06 Generally, a technical advice memorandum that modifies or revokes a letter ruling or
another technical advice memorandum is not applied retroactively either to the taxpayer to
whom or for whom the letter ruling or technical advice memorandum was originally issued,
or to a taxpayer whose tax liability was directly involved in such letter ruling or technical
advice memorandum if—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materially different from the facts on
which the letter ruling or technical advice memorandum was based,;

(3) there has been no change in the applicable law;

(4) in the case of a letter ruling, it was originally issued on a prospective or proposed
transaction; and
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(5) the taxpayer directly involved in the letter ruling or technical advice memorandum
acted in good faith in relying on the letter ruling or technical advice memorandum, and the
retroactive modification or revocation would be to the taxpayer’s detriment. For example,
the tax liability of each shareholder is directly involved in a letter ruling or technical advice
memorandum on the reorganization of a corporation. However, the tax liability of a member
of an industry is not directly involved in a letter ruling or technical advice memorandum
issued to another member and, therefore, the holding in a modification or revocation of a
letter ruling or technical advice memorandum to one member of an industry may be
retroactively applied to other members of the industry. By the same reasoning, a tax
practitioner may not obtain the nonretroactive application to one client of a modification or
revocation of a letter ruling or technical advice memorandum previously issued to another
client.

When a letter ruling to a taxpayer or a technical advice memorandum involving a
taxpayer is modified or revoked with retroactive effect, the notice to the taxpayer, except in
fraud cases, sets forth the grounds on which the modification or revocation is being made
and the reason why the modification or revocation is being applied retroactively.

.01 Under & 7805(b), the Associate Chief Counsel (Domestic), the Associate Chief
Counsel (Employee Benefits and Exempt Organizations), the Associate Chief Counse
(Enforcement Litigation), or the Associate Chief Counsel (International), as the
Commissioner’s delegate, may prescribe the extent, if any, to which a technical advice
memorandum will be applied without retroactive effect.

A taxpayer for whom a technical advice memorandum was issued or for whom a
technical advice request is pending may request that the Associate Chief Counse
(Domestic), the Associate Chief Counsel (Employee Benefits and Exempt Organizations)
the Associate Chief Counsel (Enforcement Litigation), or the Associate Chief Counsel
(International), as appropriate, limit the retroactive effect of any holding in the technical
advice memorandum or of any subsequent modification or revocation of the technical
advice memorandum.

When germane to a pending technical advice request, a taxpayer should request to lim
the retroactive effect of the holding of the technical advice memorandum early during the
consideration of the technical advice request by the national office. This § 7805(b) reques
should be made initially as part of that pending technical advice request. The national
office, however, will consider a § 7805(b) request to limit the retroactive effect of the
holding if the request is made at a later time.

.02 When a technical advice memorandum that concerns a continuing transaction is
modified or revoked by, for example, issuance of a subsequent revenue ruling, or temporar
or final regulation, a request to limit the retroactive effect of the modification or revocation
of the technical advice memorandum must be made in the form of a request for a lettel
ruling if the request is submitted before an examination of the return that contains the
transaction that is the subject of the request for the letter ruling. The requirements for a
letter ruling request are given in sections 8 and 12.11 of Rev. Proc. 97-1.

.03 In all other cases during the course of an examination of a taxpayer’s return by the
district director or during consideration of the taxpayer’s return by the chief, appeals office
(including when the taxpayer is informed that the district director or the chief, appeals
office, will recommend that a technical advice memorandum, letter ruling, or determination
letter previously issued to, or with regard to, the taxpayer be modified or revoked), a
taxpayer’s request to limit retroactivity must be made in the form of a request for technical
advice.

The request must meet the general requirements of a technical advice request, which al
given in sections 6 through 8 of this revenue procedure. The request must also—

(1) state that it is being made under § 7805(b);
(2) state the relief sought;
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(3) explain the reasons and arguments in support of the relief sought (including a
discussion of the five items listed in section 16.06 of this revenue procedure and any other
factors as they relate to the taxpayer’s particular situation); and

(4) include any documents bearing on the request.

The taxpayer’s request, including the statement that the request is being made under
§ 7805(b), must be submitted to the district director or the chief, appeals office, who must
then forward the request to the national office for consideration.

Taxpayer’s right to a .04 When a request for technical advice concerns only the application of § 7805(b), the

conference taxpayer has the right to a conference in the national office in accordance with the
provisions of section 12 of this revenue procedure. In accordance with section 12.02 of this
revenue procedure, the examining officer or appeals officer will be offered the opportunity
to attend the conference on the § 7805(b) issue. Section 12.02 of this revenue procedure
also provides that other Service representatives are allowed to participate in the conference.

If the request for application of § 7805(b) is included in the request for technical advice
on the substantive issues or is made before the conference of right on the substantive issues,
the § 7805(b) issues will be discussed at the taxpayer’s one conference of right.

If the request for the application of § 7805(b) is made as part of a pending technical
advice request after a conference has been held on the substantive issues and the Service
determines that there is justification for having delayed the request, then the taxpayer will
have the right to one conference of right concerning the application of § 7805(b), with the
conference limited to discussion of this issue only.

SECTION 18. WHAT .01 Section 5 is amended to conform to T.D. 8680, 1996-33 |.R.B. 5, which provides
SIGNIFICANT CHANGES HAVE temporary regulations relating to extensions of time for making certain elections under the
BEEN MADE TO REV. PROC. Code.

96-2?

.02 Section 9.01 is amended to clarify when the Service’s arguments are provided to the
taxpayer.

.03 Sections 12.03 and 12.10 are amended to provide the new procedures for obtaining
an extension of the 21-day period for, respectively, holding a conference and submitting
additional information after the conference.

.04 In the event of a tentatively adverse determination, section 12.07 is amended to
provide that the taxpayer may request, in writing, a delay of the conference in order to
prepare and submit a brief requesting relief under § 7805(b) and that the assistant chief
counsel of the office to which the case is assigned must approve such request for delaying
the conference.

.05 Section 14.11(1) is amended to reflect the new language for the penalties of perjury
statement.

.06 Sections 14.11(2) and (3) are amended to reflect the new procedures for obtaining an
extension of the 21-day period for submitting additional information.

.07 Section 14.12 is amended to provide that a taxpayer generally is required to submit
one copy of the additional information to the national office but, in appropriate cases, the
national office may request additional copies of the information.

.08 Section 15.01 is amended to conform with Delegation Order No. 247, which
delegates settlement authority to examination case managers in Coordinated Examination
Program cases for coordinated issues within the Industry Specialization Program and
International Field Assistance Specialization Program on which appeals has coordinated
issue papers containing settlement guidelines or positions.

.09 Section 17.01 is amended to provide that when germane to a pending technical
advice request, a taxpayer should request the application of § 7805(b) relief early during
the consideration of the technical advice request by making the § 7805(b) request initially
as part of that pending technical advice request. The national office, however, will consider
a § 7805(b) request to limit the retroactive effect of the holding of the technical advice
memorandum if the request is made at a later time.

.10 Old section 17.02 is combined with old sections 17.03 and 17.04 and, consequently,
is deleted.
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SECTION 19. WHAT IS THE
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

SECTION 20. WHAT IS THE
EFFECTIVE DATE OF THIS
REVENUE PROCEDURE?

DRAFTING INFORMATION

Rev. Proc. 96-2, 1996-1 C.B. 436, is superseded.

This revenue procedure is effective February 1, 1997.

The principal author of this revenue procedure is Kathleen Reed of the Office of
Assistant Chief Counsel (Passthroughs and Special Industries). For further informatior
regarding this revenue procedure for matters under the jurisdiction of—

(1) the Associate Chief Counsel (Domestic) or the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), contact Ms. Reed at (202) 622-3110 (not a toll-free
call);

(2) the Associate Chief Counsel (International), contact Gerard Traficanti at (202)
622-3830 (not a toll-free call);

(3) the Associate Chief Counsel (Enforcement Litigation), contact Alan C. Levine at
(202) 622—-3610 (not a toll-free call);

(4) the Assistant Commissioner (Examination), contact Susan Blake at (202) 622—366¢
(not a toll-free call); or

(5) the National Director of Appeals, contact Pam Robinson at (202) 401-4169 (not a
toll-free call).
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which the Service will not issue advancehe organization will be treated as a_ (14) Old section 6.02, dealing with
letter rulings or determination letters,partnership under §§ 761 and 7701; an§ 446, has been revised to include
see Rev. Proc. 97—7, this Bulletin. For giji) as to whether the transfer will be Method of accounting changes for cer-
list of areas under the jurisdiction of theexempt from the transfer-for-value rules@in 8 501(c) organizations complying
Assistant Commissioner (Employeeof § 101.SeeRev. Proc. 96-12, 1996—1With the provisions of SFAS 116See
Plans and Exempt Organizations) relatc B. 616. Notice 96-30, 1996-1 C.B. 378. Also,
ing to issues, plans or plan amendments (9) New section 5.06, dealing withthis section has been updated by delet-
on which the Service will not issueg 101, has been added to the unddPd references to Rev. Procs. 94-49,
letter rulings and determination lettersstudy no-rule area to indicate that thel994—2 C.B. 705, 94-30, 1994-1 C.B.
see, respectively, section 8 of Rev. ProGservice will not issue rulings as to621, 94-28, 1994-1 C.B. 61, 93-48,
97-4, this Bulletin, and section 3.02 Ofwhether there has been a transfer fo:'=993—2 C.B. 580, and 9149, 1991-2

Rev. Proc. 97-6, this Bulletin. value for purposes of § 101(a) in cerC.B. 777.

.02 Changes tain situations involving a grantor and a

(1) Old section 3.01(15), dealing withtryst. This no-rule area deals with cerSECTION 2. BACKGROUND AND
§ 274, has been updated to referenc@in aspects of transactions that falSCOPE OF APPLICATION
Rev. Procs. 96-28, 1996-1 C.B. 686under the existing no-rule area under
and 96-64, 1996-53 I.R.B. 52. section 5.21, dealing with § 671, and is 01 Background

(2) Old section 3.01(23), dealing withadded to advise taxpayers of the Ser- Whenever appropriate in the interest
corporate business purpose undejice’s long standing ruling practice thatof sound tax administration, it is the
§ 355(b), has been delete®Gee Rev. this § 671 no-rule area cannot bePolicy of the Service to answer inquiries
Proc. 96-30, 1996-1 C.B. 696. avoided by rephrasing the question so g&f individuals and organizations regard-

(3) Old sections 3.01(22) andto present it under § 101. ing their status for tax purposes and the
3.01(25), dealing with 88 351 and (10) New Section 5.09, dealing withtax effects of their acts or transactions,
368(a)(1)(B), now include a sentence§ 115, has been added to the undd?rior to the filing of returns or reports
emphasizing that these no-rule provistudy no-rule area to indicate that thé¢hat are required by the revenue laws.
sions apply only to transactions involv-Service will not issue rulings as to There are, however, certain areas in
ing the formation of a holding company.certain questions regarding plans or awhich, because of the inherently factual

(4) New section 3.01(23), dealingrangements created by state statute forature of the problems involved, or for
with § 368, has been moved to sectiopaying post-secondary education costather reasons, the Service will not issue
3 from the section 5 under study area tGeeRev. Proc. 96-34, 1996-1 C.B. 721advance rulings or determination letters.
reflect the Service’s unwillingness to (11) New section 5.17, dealing with These areas are set forth in four sections
rule on certain combining transactions§ 355, has been added to the undesf this revenue procedure. Section 3
SeeRev. Proc. 96-22, 1996-1 C.B. 662study no-rule area to indicate that theeflects those areas in which advance

(5) Old sections 3.01(45) andService will not issue rulings whererulings and determinations will not be
4.01(45), (46), and (47), dealing withthere have been negotiations, agreemeritssued. Section 4 sets forth those areas
§ 7701, have been deleted to reflect ther arrangements with respect to transaén which they will not ordinarily be
new provisions under § 301.7701-1, —2tions or events which, if treated asissued. “Not ordinarily” means that
and -3 of the regulations dealing withconsummated before the distributionuniqgue and compelling reasons must be
partnershipsSeeT.D. 8697. would result in the distribution of stock demonstrated to justify the issuance of a

(6) New section 4.01(32), dealingor securities of a corporation which isruling or determination letter. Those sec-
with § 355, has been added to reflechot controlled by the distributing corpo-tions reflect a number of specific ques-
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tions and problems as well as general (2) Section 83.—Property Transferredarrangements where the loan proceeds
areas. Section 5 lists specific areas foin Connection with Performance of Ser-are used for commercial or business
which the Service is temporarily notvices.—Whether a restriction constitutesctivities, or where used to finance a
issuing advance rulings and determinaa substantial risk of forfeiture, if the personal residence, if the facts are not
tions because those matters are undemployee is a controlling shareholdersimilar to those described in Rev. Rul.
extensive study. Finally, section 6 of thisAlso, whether a transfer has occurred, i8B3-51, 1983-1 C.B. 48. (Also 88 61,
revenue procedure lists specific areathe amount paid for the property in-451, 461, 856, 1001, and 7701.)
where the Service will not ordinarily volves a nonrecourse obligation. (10) Section 170.—Charitable, Etc.,
issue advance rulings because the Ser-(3) Section 105(h).—Amount Paid toContributions and Gifts.—Whether a
vice has provided automatic approvaHighly Compensated Individuals Undertaxpayer who advances funds to a chari-
procedures for these matters. Discriminatory Self-Insured Medical Ex- table organization and receives therefor
See Rev. Proc. 97-1, page 11, thipense Reimbursement Plan.—Whetheg promissory note may deduct as contri-
Bulletin, particularly section 7 captionedfollowing a determination that a self-butions, in one taxable year or in each
“Under What Circumstances Does theinsured medical expense reimbursememtf several years, amounts forgiven by
Service Have Discretion to Issue Letteplan is discriminatory, that plan hadthe taxpayer in each of several years by
Rulings and Determination Letters?” forpreviously made reasonable efforts tendorsement on the note.
general instructions and other situationsomply with tax anti-discrimination (11) Section 213.—Medical, Dental,

in which the Service will not or ordi- rules. Etc., Expenses.— Whether a capital ex-
narily will not issue letter rulings or (4) Section 117.—Qualified Scholar-penditure for an item that is ordinarily
determination letters. ships.—Whether an employer-relatedised for personal, living, or family

With respect to the items listed, rey-scholarship or fellowship grant is ex-purposes, such as a swimming pool, has
enue rulings or revenue procedures mag,ludible from the employee’s gross in-as its primary purpose the medical care
be published in the Internal Revenué&ome, if there is no intermediary privateof the taxpayer or the taxpayer’s spouse
Bulletin from time to time to provide foundation distributing the grants, asor dependent, or is related directly to
general guidelines regarding the positioihere was in Rev. Proc. 76-47, 1976-3uch medical care.
of the Service. C.B. 670. (12) Section 264(b).—Certain

Additions or deletions to this revenue (5) Section 119.—Meals or Lodging Amounts Paid in Connection with Insur-
procedure as well as restatements drurnished for the Convenience of theance Contracts.—Whether “substantially
items listed will be made by modifica- Employer.—Whether the value of mealsall” the premiums of a contract of
tion of this revenue procedure. Change8' lodging is excludible from grossinsurance are paid within a period of 4
will be published as they occur throughincome by an employee who is a conyears from the date on which the con-
out the year and will be incorporatedtm”'ng shareholder of the employer.tract is purchased. Also, whether an
annually in a new revenue procedure (6) Sections 121 and 1034.—Oneamount deposited is in payment of a
published as the third revenue proceduréime Exclusion of Gain from Sale of “substantial number” of future premi-
of the year. These lists should not bdrincipal Residence by Individual Whoums on such a contract.
considered all-inclusive. Decisions notlas Attained Age 55; Rollover of Gain (13) Section 264(c)(1).—Certain
to rule on individual cases (as contraste@" Sale of Principal Residence.—Amounts Paid in Connection with Insur-
with those that present significant pat_Whether property qualifies as the taxance Contracts.—Whether § 264(c)(1)

tern issues) are not reported in thig?@yer's principal residence. applies. . .
revenue procedure and will not be added (7) Section 125.—Cafeteria Plans.— (14) Section  269.—Acquisitions
to subsequent revisions. Whether amounts used to provideMade to Evade or Avoid Income Tax.—

group-term life insurance under § 79Whether an acquisition is within the

.02 Scope of Application - X :
This revznue pfcf)cedure does not preqcmdent and health benefits undemeaning of § 269.
clude the submission of requests f0§§ 105 and 106, and dependent care (15) Section 274.—Disallowance of

technical advice to the national c)f_ﬁceassistance programs under § 129 ar@ertain Entertainment, Etc., Expenses.—
from the Office of a District Director of includible in the gross income of partici-Whether a taxpayer who is traveling
the Internal Revenue or a Chief Appeal@ants and considered “wages” for pur-away from home on business may, in

poses of 88 3401, 3121, and 3306 wheheu of substantiating the actual cost of

Office. the benefits are offered through a cafetemeals, deduct a fixed per-day amount
SECTION 3. AREAS IN WHICH ria plan. for meal expenses that differs from the
RULINGS OR DETERMINATION (8) Section 162.—Trade or Businessamount prescribed in Rev. Proc. 89-67,
LETTERS WILL NOT BE ISSUED Expenses.—Whether compensation i8989-2 C.B. 795 (prior to January 1,

reasonable in amount. 1991), in Rev. Proc. 90-60, 1990-2

.01 Specific questions and problems. (9) Section 163.—Interest.—The in-C.B. 651 (after December 31, 1990, and
(1) Section 79.—Group-Term Life In- come tax consequences of transactionmior to March 1, 1992), in Rev. Proc.
surance Purchased for Employees.—nvolving “shared appreciation mort- 92-17, 1992-1 C.B. 679 (on or after
Whether a group insurance plan for 1@age” (SAM) loans in which a taxpayer, March 1, 1992, and prior to March 12,
or more employees qualifies as groupborrowing money to purchase real prop1993), in Rev. Proc. 93-21, 1993-1
term insurance, if the amount of insur-erty, pays a fixed rate of interest on theC.B. 529 (on or after March 12, 1993,
ance is not computed under a formulanortgage loan below the prevailing marand prior to January 1, 1994), in Rev.
that would meet the requirements oket rate and will also pay the lender aProc. 93-50, 1993-2 C.B. 586 (on or
§ 1.79-1(c)(2)(i) of the Income Tax percentage of the appreciation in valuafter January 1, 1994, and prior to
Regulations if the group consisted ofof the real property upon termination ofJanuary 1, 1995), in Rev. Proc. 94-77,
fewer than 10 employees. the mortgage. This applies to all SAM1994-2 C.B. 825 (on or after January 1,
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1995, and prior to April 1, 1996), in Liquidation Defined.—The amount of significant subissues that must be re-
Rev. Proc. 96-28, 1996-1 C.B. 686 (orworking capital attributable to a busi-solved to determine whether a transac-
or after April 1, 1996, and prior to ness or portion of a business terminatetion that is in this no-rule area qualifies
January 1, 1997), or in Rev. Procthat may be distributed in partial liqui- under § 351. However, the Service will
96-64, 1996-53 I.R.B. 52 (on or afterdation. only rule on these subissues if in the
January 1, 1997). (21) Section 312.—Effect on Earn-view of the Service they are significant
(16) Section 302.—Distributions inings and Profits.—The determination ofand not clearly and adequately ad-
Redemption of Stock.— Whetherthe amount of earnings and profits of adressed by a statute, regulation, decision
§ 302(b) applies when the consideratiortorporation. of the Supreme Court, tax treaty, rev-
given in redemption by a corporation (22) Section 351.—Transfer to Cor-enue ruling, revenue procedure, notice,
consists entirely or partly of its notesporation Controlled by Transferor—or other authority published in the Inter-
payable, and the shareholder’s stock i8Vhether § 351 applies to an exchangeal Revenue Bulletin.
held in escrow or as security for pay-of stock for stock in the formation of a To obtain a ruling on a subissue, the
ment of the notes with the possibilityholding company, and whether the taxtaxpayer must explain the significance
that the stock may or will be returned topayer is subject to the consequences aff the subissue, set forth the authorities
the shareholder in the future, upon theualification under that section (such asnost closely related to the subissue, and
happening of specific defaults by thenonrecognition and basis consequenceskplain why the subissue is not resolved

corporation. that are adequately addressed by a stdty the authorities. The Service will
(17) Section 302.—Distributions in ute, regulation, decision of the Supremeequire the taxpayer or the taxpayer’s
Redemption of Stock.— WhetherCourt, tax treaty, revenue ruling, rev-representative (as the Service deems

§ 302(b) applies when the consideratiornue procedure, notice, or other authomppropriate) to state to the best of
given in redemption by a corporation inity published in the Internal Revenueknowledge and belief that the transac-
exchange for a shareholder’s stock corBulletin. Transfers that do not involvetion will (or will not) qualify under
sists entirely or partly of the corpora-the formation of a holding company are§ 351 if the Service rules as the tax-
tion’s promise to pay an amount basedhot subject to this provision. payer proposes on the subissue.

on, or contingent on, future earnings of For purposes of this provision, if such A taxpayer may seek a presubmission
the corporation, when the promise tcan exchange qualifies under both § 35tonference to determine whether a rul-
pay is contingent on working capitaland another corporate restructuring prong on the subissue can be obtained
being maintained at a certain level, owision and the other provision is notunder this sectionSeesection 11.07 of

any other similar contingency. covered by this revenue procedure, th&ev. Proc. 97-1. If the Service issues a
(18) Section 302.—Distributions in Service will treat any request for aruling on a subissue, the ruling will state
Redemption of Stock.— Whetherqualification ruling under the other pro-that no opinion is expressed as to

§ 302(b) applies to a redemption ofvision as a request for a qualificationwhether the transaction in question
stock, if after the redemption the distrib-ruling under § 351. A taxpayer or thequalifies under § 351.
uting corporation uses property that igaxpayer’s representative (as the Service COLLATERAL ISSUES: Although
owned by the shareholder from whomdeems appropriate) seeking a qualificathe Service will not rule on the conse-
the stock is redeemed and the payment®n ruling for such an exchange undequences of qualification of an exchange
by the corporation for the use of theany such other provision must, accordef stock for stock in the formation of a
property are dependent upon the corpangly, state to the best of knowledge andholding company under § 351 if the
ration’s future earnings or are subordibelief that the exchange does not qualifconsequences are adequately addressed
nate to the claims of the corporation’sunder § 351. by a statute, regulation, decision of the
general creditors. Payments for the use The Service will not rule on the Supreme Court, tax treaty, revenue rul-
of property will not be considered to bequalification of an exchange of stocking, revenue procedure, notice, or other
dependent upon future earnings merelynder 8 351, even if it is an integralauthority published in the Internal Rev-
because they are based on a fixegart of a larger transaction that involvesenue Bulletin, it will rule where the
percentage of receipts or sales. other issues upon which the Service wilconsequences of qualification are not

(19) Section 302.—Distributions inrule and it is impossible to determineadequately addressed by these authori-
Redemption of Stock.— Whether thethe tax consequences of the larger transies. To obtain a ruling on a collateral
acquisition or disposition of stock de-action without making a determinationissue, the taxpayer or the taxpayer’s
scribed in 8 302(c)(2)(B) has, or doeswith regard to the exchange of stockrepresentative (as the Service deems
not have, as one of its principal pur-However, in such event, the Service willappropriate) must state to the best of
poses the avoidance of federal incomeule on the tax consequences of th&nowledge and belief that the exchange
taxes within the meaning of that sectionjarger transaction, provided the taxpayequalifies under § 351, set forth the
unless the facts and circumstances a@ the taxpayer’s representative (as thauthorities most closely related to the
materially identical to those set forth inService deems appropriate) states to theollateral issue, and explain why the
Rev. Rul. 85-19, 1985-1 C.B. 94, Revbest of knowledge and belief that thecollateral issue is not resolved by these
Rul. 79-67, 1979-1 C.B. 128, Rev. Rulexchange will (or will not) qualify under authorities. If the Service issues a ruling
77-293, 1977-2 C.B. 91, Rev. Rul.§ 351. If the Service issues a ruling oron a collateral issue, the ruling will state
57-387, 1957-2 C.B. 225, Rev. Rulthe larger transaction, the ruling willthat no opinion is expressed as to
56-584, 1956-2 C.B. 179, or Rev. Rulstate that no opinion is expressed as twhether the exchange in question quali-
56-556, 19562 C.B. 177. whether or not the exchange qualifiedies under § 351.

(20) Section 302(b)(4) and (e).—under § 351. The Service will also continue to rule
Redemption from Noncorporate Share- SUBISSUES: Additionally, the Ser- on issues that arise in connection with
holder in Partial Liquidation; Partial vice will have the discretion to rule onan exchange of stock for stock in the
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formation of a holding company but doknowledge and belief that the reorganiwhether the transaction in question
not depend upon or affect qualificationzation will (or will not) qualify under qualifies under § 368(a)(1)(A).
under § 351. § 368(a)(1)(A). If the Service issues a COLLATERAL ISSUES: Although
(23) Section 368.—Definitions Relat-ruling on the larger transaction, thethe Service will not rule on the conse-
ing to Corporate Reorganizations.—Theuling will state that no opinion is quences of qualification as a reorganiza-
tax consequences under 8§ 368 or othexpressed as to whether or not théion under § 368(a)(1)(A) if the conse-
provisions of the Code with respect to aeorganization qualifies under § 368(a)guences are adequately addressed by a
transaction in which one corporation(1)(A). For example, the Service will statute, regulation, decision of the Su-
owns stock in a second corporation, theot rule on whether a transaction constipreme Court, tax treaty, revenue ruling,
first corporation is not an “80-percenttutes a corporate reorganization withirrevenue procedure, notice, or other au-
distributee” of the second corporationthe meaning of § 368(a)(1)(A), even ifthority published in the Internal Rev-
under § 337(c), and the two corporathe larger transaction also involves theenue Bulletin, it will rule where the
tions are combined. issue of whether a prior distribution ofconsequences of qualification are not
(24) Section 368(a)(1)(A).—Defini- stock in a subsidiary containing assetadequately addressed by these authori-
tions Relating to Corporate Reorganizaunwanted by the acquiring corporatiorties. For example, the Service will issue
tions.—Whether a transaction constitutegualifies under 8§ 355. See Rev. Rula 8§ 381(c)(4) ruling in connection with
a corporate reorganization within the78-251, 1978-1 C.B. 89. However, ina § 368(a)(1)(A) reorganization. To ob-
meaning of § 368(a)(1)(A), including asuch event, if the taxpayer or the taxtain a ruling on a collateral issue, the
transaction that qualifies underpayer’'s representative (as the Serviceaxpayer or the taxpayer’s representative
§ 368(a)(1)(A) by reason of § 368(a)-deems appropriate) states to the best ¢ds the Service deems appropriate) must
(2)(D) or § 368(a)(2)(E), and whetherknowledge and belief that the mergestate to the best of knowledge and belief
the taxpayer is subject to the consequalifies under § 368(a)(1)(A), the Serthat the transaction qualifies under
quences of qualification under that secvice will rule as to whether the prior § 368(a)(1)(A), set forth the authorities
tion (such as nonrecognition and basistock distribution qualifies under § 355.most closely related to the collateral
consequences) that are adequately a&uch ruling will state that no opinion isissue, and explain why the collateral
dressed by a statute, regulation, decisioexpressed as to whether or not théssue is not resolved by these authori-
of the Supreme Court, tax treaty, revteorganization qualifies under § 368(a)ties. If the Service issues a ruling on a

enue ruling, revenue procedure, noticg(l)(A). collateral issue, the ruling will state that
or other authority published in the Inter- SUBISSUES: Additionally, the Ser- no opinion is expressed as to whether
nal Revenue Bulletin. vice will have the discretion to rule onthe transaction in question qualifies un-

For purposes of this provision, if asignificant subissues that must be reder § 368(a)(1)(A).
transaction qualifies under bothsolved to determine whether the transac- The Service will also continue to rule
§ 368(a)(1)(A) and another corporatdion qualifies under § 368(a)(1)(A) (in- on issues that arise in connection with a
restructuring provision and the othercluding transactions qualifying by transaction under § 368(a)(1)(A) but do
provision is not covered by this revenuaeason of § 368(a)(2)(D) or § 368(a)-not depend upon or affect qualification
procedure, the Service will treat any(2)(E)). However, the Service will only under § 368(a)(1)(A).
request for a qualification ruling underrule on such subissues if in the view of (25) Section 368(a)(1)(B).—Defini-
the other provision as a request for dahe Service they are significant and notions Relating to Corporate Reorganiza-
gualification ruling under § 368(a)- clearly and adequately addressed by tons.—Whether the acquisition of stock
(1)(A). A taxpayer or the taxpayer’s statute, regulation, decision of the Suin the formation of a holding company
representative (as the Service deems apreme Court, tax treaty, revenue rulingconstitutes a corporate reorganization
propriate) seeking a qualification rulingrevenue procedure, notice, or other awwithin the meaning of § 368(a)(1)(B),
under any such other provision mustthority published in the Internal Rev-and whether the taxpayer is subject to
accordingly, state to the best of knowl-enue Bulletin. To obtain a ruling onthe consequence of qualification under
edge and belief that the transaction doesuch a subissue, the taxpayer must exhat section (such as nonrecognition and
not qualify under 8§ 368(a)(1)(A). The plain the significance of the subissuepasis consequences) that are adequately
Service will continue to rule on transac-set forth the authorities most closelyaddressed by a statute, regulation, deci-
tions that qualify under § 368(a)(1)(G),related to the subissue, and explain whgion of the Supreme Court, tax treaty,
even if they are also defined inthe subissue is not resolved by theseevenue ruling, revenue procedure, no-
§ 368(a)(1)(A). authorities. The taxpayer or the taxpaytice, or other authority published in the

The Service will not rule on the er’s representative (as the Service deemsternal Revenue Bulletin. Acquisitions
qualification of a reorganization underappropriate) will also be required toof stock that do not involve the forma-
§ 368(a)(1)(A), even if it is an integral state to the best of knowledge and beliefion of a holding company are not
part of a larger transaction that involveghat the transaction will (or will not) subject to this provision.
other issues upon which the Service willqualify under § 368(a)(1)(A), if the Ser- For purposes of this provision, if such
rule and it is impossible to determinevice rules as the taxpayer proposes oan acquisition of stock qualifies under
the tax consequences of the larger transhe subissue. both § 368(a)(1)(B) and another corpo-
action without determining the tax con- A taxpayer may seek a presubmissiomate restructuring provision, and the
sequences of the reorganization. Howeonference to determine whether a rulether provision is not covered by this
ever, in such event, the Service will ruleing on the subissue can be obtainedevenue procedure, the Service will treat
on the tax consequences of the largannder this section.See section 11.07, any request for a qualification ruling
transaction, provided the taxpayer or th&kev. Proc. 97-1. If the Service issues ander the other provision as a request
taxpayer’s representative (as the Servicailing on a subissue, the ruling will statefor a qualification ruling under § 368-
deems appropriate) states to the best ¢fiat no opinion is expressed as tqa)(1)(B). A taxpayer or the taxpayer's
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representative (as the Service deenthat no opinion is expressed on whether Rev. Rul. 74-269, 1974-1 C.B. 87
appropriate) seeking a qualification rul-the acquisition in question qualifies un-(major shareholder’s exchange of com-
ing for such an acquisition under anyder § 368(a)(1)(B). mon stock for preferred stock);
such other provision must, accordingly, COLLATERAL ISSUES: Although Rev. Rul. 56-654, 1956-2 C.B. 216
state to the best of knowledge and beliethe Service will not rule on the conse-(corporate charter amended to provide
that the acquisition does not qualifyduence of qualification of an acquisitionpreferred stock with increased redemp-
under § 368(a)(1)(B). of stock in the formation of a holding tion and liquidation value, where com-
company under § 368(a)(1)(B) if themon and preferred stock held pro rata);
o L consequences are adequately addressedRrev. Rul. 55-112, 1955-1 C.B. 344
qualification of an acquisition O.f .StOCk by a statute, regulation, decision of th§common stock exchanged for preferred
_under § 368(a)(1)(B), even if 't. IS an Supreme Court, tax treaty, revenue rulstock); and
integral part of a larger transaction thaj,g “revenue procedure, notice, or other Rev. Rul. 54-482, 1954-2 C.B. 148
involves other issues upon which theyihority published in the Internal Rev-(old common stock exchanged for new
Service will rule and it is impossible 10 enye Bulletin, it will rule where the common stock).
determine the tax consequences of thgonsequences of qualification are not The above no-ruling area does not
larger transaction without determiningadequately addressed by these authompply, however, to any corporate recapi-
the tax consequences of the acquisitionies. To obtain a ruling on a collateraltalization that is an integral part of a
However, in such event, the Service willissue, the taxpayer or the taxpayer’sarger transaction, if it is impossible to
rule on the tax consequences of theepresentative (as the Service deendetermine the tax consequences of the
larger transaction, provided the taxpayeappropriate) must state to the best ofarger transaction without making a de-
or the taxpayer’s representative (as thknowledge and belief that the acquisitermination with regard to the recapital-
Service deems appropriate) states to tHén qualifies under § 368(a)(1)(B), setization.
best of knowledge and belief that theforth the authorities most closely related (28) Section 368(a)(1)(F).—Defini-
acquisition will (or will not) qualify to the coIIatera}I issut_e, and explain why!ons Relating to Corporate Reorga.niza—
under § 368(a)(1)(B). If the Servicethe collateral issue is not resolved bytions.—Whether a transaction constitutes
issues a ruling on the larger transactiorfnese authorities. If the Service issues a reorganization within the meaning of
the ruling will state that no opinion is ruling on a collateral issue, the rulingg 368(a)(1)(F), and whether the tax-
expressed as to whether or not thvill state that no opinion is expressed_ apayer is .subject to the consequences of
acquisition qualifies under § 368(a)-t° V\_/hether the acquisition in questlonquallflcatlon' under that section (such as
qualifies under 8§ 368(a)(1)(B). nonrecognition and basis consequences)
(1)(B). The Service will also continue to rulethat are adequately addressed by a stat-
SUBISSUES: Additionally, the Ser- o, issues that arise in connection withute, regulation, decision of the Supreme
vice will have the discretion to rule on gn acquisition of stock in the formationCourt, tax treaty, revenue ruling, rev-
significant subissues that must be repf a holding company but do not depencenue procedure, notice, or other author-
solved to determine whether a transacgpon or affect qualification underity published in the Internal Revenue
tion that is in this no-rule area qualifiesg 368(a)(1)(B). Bulletin.
under § 368(a)(1)(B). However, the Ser- (26) Section 368(a)(1)(B).—Defini- For purposes of this provision, if a
vice will only rule on these subissues iftions Relating to Corporate Reorganizatransaction qualifies under both
in the view of the Service they aretions.—The acceptability of an estima-§ 368(a)(1)(F) and another corporate re-
significant and not clearly and ad-tion procedure or the acceptability of astructuring provision, and the other pro-
equately addressed by a statute, regulapecific sampling procedure to detervision is not covered by this revenue
tion, decision of the Supreme Court, taxnine the basis of stock acquired by amrocedure, the Service will treat any
treaty, revenue ruling, revenue procegcquiring corporation in a reorganizatiorrequest for a qualification ruling under
dure, notice, or other authority publishedjescribed in § 368(a)(1)(B). the other provision as a request for a
in the Internal Revenue Bulletin. To (27) Section 368(a)(1)(E).—Defini- qualification ruling under § 368(a)-
obtain a ruling on a subissue, the taxtions Relating to Corporate Reorganiza1)(F). A taxpayer or the taxpayer’s
payer must explain the significance oftions.—Whether a transaction constitutesepresentative (as the Service deems
the subissue, set forth the authoritieg corporate recapitalization within theappropriate) seeking a qualification rul-
most closely related to the subissue, angheaning of § 368(a)(1)(E) (or a transacing under any such other provision
explain why the subissue is not resolvedion that also qualifies under § 1036)must, accordingly, state to the best of
by these authorities. The Service willyhen either (i) the transaction involvesknowledge and belief that the transac-
require the taxpayer or the taxpayer'sy closely held corporation or (ii) thetion does not qualify under § 368(a)-
representative (as the Service deemssues involved are substantially similai(1)(F).
appropriate) to state to the best ofo those described in the following rev- The Service will not rule on the

The Service will not rule on the

knowledge and belief that the acquisienue rulings: qualification of a reorganization under
tion will (or will not) qualify under  Rev. Rul. 82-34, 1982-1 C.B. 59§ 368(a)(1)(F), even if it is an integral
§ 368(a)(1)(B), if the Service rules as(continuity of business enterprise); part of a larger transaction that involves
the taxpayer proposes on the subissue.Rev. Rul. 77-479, 1977-2 C.B. 119ther issues upon which the Service will

A taxpayer may seek a presubmissioicontinuity of shareholder interest); rule and it is impossible to determine

conference to determine whether a rul- Rev. Rul. 77-238, 1977-2 C.B. 115the tax consequences of the larger trans-
ing on the subissue can be obtainedconversion of shares of one class o&ction without determining the tax con-
under this section.See section 11.07, stock into shares of another class, asequences of the reorganization. How-
Rev. Proc. 97-1. If the Service issues permitted by certificate of incorpora-ever, in such event, the Service will rule
ruling on a subissue, the ruling will statetion); on the tax consequences of the larger
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transaction, provided the taxpayer or théion qualifies under § 368(a)(1)(F), set(other than a trust described in § 664) is
taxpayer’'s representative (as the Servicrth the authorities most closely relatedeasonable or unduly prolonged.

deems appropriate) states to the best ¢b the collateral issue and explain why (34) Section 642(c).—Deduction for
knowledge and belief that the reorganithe collateral issue is not resolved byAmounts Paid or Permanently Set Aside
zation will (or will not) qualify under these authorities. If the Service issues for a Charitable Purpose.—Allowance of
§ 368(a)(1)(F). If the Service issues auling on a collateral issue, the rulingan unlimited deduction for amounts set
ruling on the larger transaction, thewill state that no opinion is expressed agside by a trust or estate for charitable
ruling will state that no opinion is to whether the transaction in questiorpurposes when there is a possibility that

expressed as to whether or not theualifies under 8 368(a)(1)(F). the corpus of the trust or estate may be
reorganization qualifies under 8 368(a)- The Service will also continue to ruleinvaded.
Q)(F). on issues that arise in connection with a (35) Section 664.—Charitable Re-

SUBISSUES: Additionally, the Ser-transaction under § 368(a)(1)(F) but danainder Trusts.—Whether the settlement
vice will have the discretion to rule onnot depend upon or affect qualificationof a charitable remainder trust upon the
significant subissues that must be reunder § 368(a)(1)(F). termination of the noncharitable interest
solved to determine whether a transac- (29) Section 425.—Substitution oris made within a reasonable period of
tion that is in this no-rule area qualifiesAssumption of Incentive Stock Op-time.
under 8 368(a)(1)(F). However, the Sertions.—Whether the substitution of a (36) Section 704(e).—Family Partner-
vice will only rule on such subissues ifnew Incentive Stock Option (“ISO”) for ships.—Matters relating to the validity
in the view of the Service they arean old ISO, or the assumption of an oldof a family partnership when capital is
significant and not clearly and ad-ISO, by an employer by reason of anot a material income producing factor.
equately addressed by a statute, regulaerporate transaction constitutes a modi- (37) Section 856.—Definition of Real
tion, decision of the Supreme Court, taXication which results in the issuance ofEstate Investment Trust.—Whether a
treaty, revenue ruling, revenue procea new option by reason of failing tocorporation whose stock is “paired”
dure, notice, or other authority publishedsatisfy the spread test requirement ofvith or “stapled” to stock of another
in the Internal Revenue Bulletin. To§ 425(a)(1) or the ratio test requirementorporation will qualify as a real estate
obtain a ruling on such a subissue, thef § 1.425-1(a)(4). The Service willinvestment trust under § 856, if the
taxpayer must explain the significancecontinue to rule on the issue of whethegactivities of the corporations are inte-
of the subissue, set forth the authoritieshe new ISO or the assumption of thegrated.
most closely related to the subissue, andld ISO gives the employee additional (38) Section 1034.—See section
explain why the subissue is not resolvedbenefits not present under the old optior8.01(6), above.
by these authorities. The Service willwithin the meaning of § 425(a)(2). (39) Section 1221.—Capital Asset
require the taxpayer or the taxpayer's (30) Section 451.—General Rule forDefined.—Whether specialty stock allo-
representative (as the Service deemBaxable Year of Inclusion.—The taxcated to an investment account by a
appropriate) to state to the best ofonsequences of a non-qualified unregistered specialist on a national securi-
knowledge and belief that the transacfunded deferred-compensation arrangdies exchange is a capital asset.
tion will (or will not) qualify under ment with respect to a controlling (40) Section 1551.—Disallowance of
§ 368(a)(1)(F), if the Service rules asshareholder-employee eligible to particithe Benefits of the Graduated Corporate
the taxpayer proposes on the subissupate in the arrangement. Rates and Accumulated Earnings

A taxpayer may seek a presubmission (31) Section 451.—General Rule forCredit— Whether a transfer is within
conference to determine whether a rulTaxable Year of Inclusion.—The tax§ 1551.
ing on the subissue can be obtainedonsequences of unfunded deferred- (41) Section 2031.—Definition of
under this section.See section 11.07, compensation arrangements where th&ross Estate.—Actuarial factors for
Rev. Proc. 97-1. If the Service issues arrangements fail to meet the requirevaluing interests in the prospective gross
ruling on a subissue, the ruling will statements of Rev. Proc. 92—65, 1992—2 C.Bestate of a living person.
that no opinion is expressed on whethe428, and Rev. Proc. 71-19, 1971-1 C.B. (42) Section 2512.—Valuation of
the transaction in question qualifies un698. Gifts.—Actuarial factors for valuing
der § 368(a)(1)(F). (32) Sections 451 and 457.—Generaprospective or hypothetical gifts of a

COLLATERAL ISSUES: Although Rule for Taxable Year of Inclusion; donor.
the Service will not rule on the conse-Deferred Compensation Plans of State (43) Sections 3121, 3306, and
gquences of qualification as a reorganizaand Local Governments and Tax-Exemp8401.—Definitions.—For purposes of
tion under § 368(a)(1)(F) if the conse-Organizations.—The tax consequencedetermining prospective employment
quences are adequately addressed byt@ unidentified independent contractorstatus, whether an individual will be an
statute, regulation, decision of the Suin nonqualified unfunded deferred-employee or an independent contractor.
preme Court, tax treaty, revenue rulingcompensation plans. This applies td ruling with regard to prior employ-
revenue procedure, notice, or other awlans established under § 451 by emment status may be issued.
thority published in the Internal Rev-ployers in the private sector and to plans (44) Section 4980B.—Failure to Sat-
enue Bulletin, it will rule where the of state and local governments andsfy Continuation Coverage Require-
consequences of qualification are notax-exempt organizations under § 457ments of Group Health Plans.—Whether
adequately addressed by these authotitowever, a ruling with respect to aan action is “gross misconduct” within
ties. To obtain a ruling on a collateralspecific independent contractor’s particithe meaning of 8 4980B(f)(3)(B).See
issue, the taxpayer or the taxpayer'pation in such a plan may be issuedsection 3.05 of Rev. Proc. 87-28,
representative (as the Service deems (33) Section 641.—Imposition of 1987-1 C.B. 770, 771.)
appropriate) must state to the best oTax.—Whether the period of administra- (45) Section 7701.—Definitions.—
knowledge and belief that the transaction or settlement of an estate or a trusThe classification of an instrument that
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has certain voting and liquidations rights (2) Section 61.—Gross Income De- (7) Sections 142 and 144.—Exempt
in an issuing corporation but whosefined.—Determination as to who is theFacility Bond; Qualified Small Issue
dividend rights are determined by refertrue owner of property in cases involv-Bond.—Whether an issue of private ac-
ence to the earnings of a segregateighg the sale of securities, or participatiorfivity bonds meets the requirements of
portion of the issuing corporation’s as-interests therein, where the purchasds 142 or § 144(a), if the sum of—

sets, including assets held by a subsithas the contractual right to cause the (i) the portion of the proceeds used to

iary. securities, or participation interests finance a facility in which an owner
.02 General Areas. therein, to be purchased by either the (Or a related person) or a lessee (or a
(1) The results of transactions thakeller or a third party. related person) is a user of the facility

lack a bona fide business purpose or (3) Sections 61 and 163.—Gross In- both after the bonds are issued and at
have as their principal purpose the reggme Defined: Interest— Determina- &Y time before the bonds were is-
duction of federal taxes. tions as to who is the true owner of Sued. and .

(2) A matter upon which a court yronerty or the true borrower of money (i) the portion used to pay issuance
decision adverse to the Government has, -ases in which the formal ownership costs and non-qualified costs, equals
been handed down and the question Qs ihe property, or the liability for the ~MOre than 5 percent of the net pro-
following the decision or litigating fur- indebtedness, is in another party. ceeds, as defined in § 150(a)(3).
ther has not yet been resolved. (4) Section 103.—Interest on Stat (8) Section 148.—Arbitrage.—

(3) A matter involving alternate pIansand Local Bonds - Whether the iruere;}/\/hether amounts received as proceeds
of proposed transactions or invoIvingon state or Iocal. bonds will be exclud-ToM the sale of municipal bond fi-
hypothetical situations. ible from gross income under § 103(a)nanced property and pledged to the

(4) A matter involving the federal tax it the proceeds of issues of bonds (Othe'payment of debt serv[cg or pledggd as
consequences of any proposed federa[ an advance refunding issues) ar‘gollateral for the municipal bond issue
state, local or municipal legislation. The are sinking fund proceeds within the

Service may provide general informatiorglefﬁjegdI?oresacrgggle?rr]n?g:ﬁ;‘;"';ﬁrpnoosteefxo_ eaning of § 1.103-13(g) (issued under
in response to an inquiry. ,En

ormer 8§ 103(c)) or replaced proceeds
(5) Whether under Subtitle F (Proce+na nroceeds are invested at a vield th escribed in 8§ 148(a)(2) (or former

dure and Administration) reasonabley; rF:ot exceed the yield on the )étate ors 103(©)(2)(B)).

cause, due diligence, good faith, cleajyc5) ponds prior to their expenditure. (9) Section 162.—Trade or Business

and convincing evidence, or other simi- Expenses.—Whether the requisite risk

lar terms that require a factual determi- (5) Section 103.—lInterest on Stateshifting and risk distribution necessary

nation exist. and Local Bonds.— Whether a state %%t constitute insurance are present for

(6) Whether a proposed transactior%Ocal governmental obligation that doespurposes of determining the deductibil-
ity under 8§ 162 of amounts paid (premi-

. .~~~ not meet the criteria of section 5 of Rev
would subject the taxpayer to a criminal .
penalty. Proc. 89-5, 1989-1 CB. 774, is a ms) by a taxpayer for insurance, unless
the facts of the transaction are within

(7) A request that does not compl “arbitrage bond” within the meaning of
With the provisions of Rev, Proc. 97-10Tmer § 103(c)(2) solely by reason ofy, . soire “of Ray. Rul. 78-338, 1978-2
®) Whr:ather under the .comm.on IaWthe investment of the bond proceeds I8 107 or Rev. Rull 77—316’ 1977-2
rules applicable in determining theacqwred nonpurpose obligations  at €.B. 53.

employer-employee relationship, a pro_materlally higher yield more than 3 (10) Sections 162 and 262.—Trade or
usiness Expenses; Personal, Living,

5ears after issuance of the bonds or
nd Family Expenses.—Whether ex-

fessional staffing corporation (loan-outyq, o after issuance of the bonds in th

corporation) or the subscriber is the,age of construction issues described i ; :

employer of individuals, if: § 1.103-13(a)(2)(ii)(E) penses are nondeductible commuting ex-
() the loan-out corporation hires em-~ . penses, except for situations governed

ployees of the subscriber and assigns trF (6) Section 141.—Private Activity by Rev. Rul. 90-23, 1990-1 C.B. 28.

an extended period of time even thoug

employees back to the subscriber, o ond; Qualified Bond.— With respect (11) Section 163.—See section
0 requests made pursuant to Rev. Proa.01(3) above

(i) the loan-out corporation assignsg, .
88-33, 1988-1 C.B. 835, whether state (12) Section 167.—Depreciation.

individuals to subscribers for more than . .
: or local bonds will meet the “private : .
a temporary period (1 year or Ionger)'business use test” and the Bprivate (i) Useful lives of assets.

SECTION 4. AREAS IN WHICH security or payment test” under (i) Depreciation rates.

RULINGS OR DETERMINATION § 141(b)(1) and (2) in situations in (i) Salvage value of assets.
LETTERS WILL NOT ORDINARILY BE Which the proceeds are used to finance (13) Sections 167 and 168.—Depre-
ISSUED certain output facilities and, pursuant tcciation; Accelerated Cost Recovery Sys-

a contract to take, or take or pay for, ¢em.—Application of those sections
.01 Specific questions and problemspnongovernmental person purchases 3@here the formal ownership of property
(1) Sections 38, 39, 46, and 48.—percent or more of the actual output ofs in a party other than the taxpayer
General Business Credit; Carryback anthe facility but 10 percent or less of theexcept when title is held merely as
Carryforward of Unused Credits; subparagraph (5) output of the facilitysecurity.
Amount of Credit; Energy Credit; Refor- as defined in § 1.103-7(b)(5)(ii))(b) (is- (14) Section 170.—Charitable, Etc.,
estation Credit.—Application of thesesued under former 8§ 103(b)). In similarContributions and Gifts.—Whether a
sections where the formal ownership okituations, the Service will not ordinarily transfer to a pooled income fund de-
property is in a party other than theissue rulings or determination lettersscribed in 8 642(c)(5) qualifies for a
taxpayer, except when title is heldconcerning questions arising under paracharitable contribution deduction under
merely as security. graphs (3), (4), and (5) of § 141(b).§8 170(f)(2)(A).
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(15) Section 170(c).—Charitable,revenue, (ii) net fair market value ofor business during that period. The
Etc., Contributions and Gifts.—Whetherassets, and (iii) employees. (Partial ligperiod referred to in (ii) and (iii) above
a taxpayer who transfers property to aiidations that qualify as 8§ 302(e)(2)is the lesser of 20 years of corporate
charitable organization and thereaftebusiness terminations are not subject texistence or the period in which the
leases back all or a portion of thethis provision.) enterprise has realized two-thirds of the
transferred property may deduct the fair (22) Sections 302(b)(4) and (e), 331taxable income from activities specified
market value of the property transferre332, and § 346(a).— Effects on Recipi-in § 341(b)(1)(A).
and leased back as a charitable contribients of Distributions in Corporate Liqui- (27) Section 346(a).—See section
tion. dations.—The tax effect of the liquida-4.01(22), above.

(16) Section 170.—Charitable, Etc.tion of a corporation preceded or (28) Section 346(a).—See section
Contributions and Gifts.—Whether afollowed by the reincorporation of all or 4.01(25), above.
transfer to a charitable remainder trusté part of the business and assets when (29) Section 351.—Transfer to Cor-
described in § 664 that provides formore than a nominal amount of theporation Controlled by Transferor.—The
annuity or unitrust payments for one orstock (that is, more than 20 percent irtax effect of the transfer when part of
two measuring lives qualifies for avalue) of both the liquidating corpora-the consideration received by the
charitable deduction undertion and the transferee corporation igransferors consists of an instrument that
§ 170(N(2)(A). owned by the same shareholders; as a bond, debenture, or any other

(17) Section 216.—Deduction ofwhen a liquidation is followed by the evidence of indebtedness of the trans-
Taxes, Interest, and Business Deprecisale of the corporate assets by théree and a determination as to whether
tion by Cooperative Housing Corpora-shareholders to another corporation irthe “indebtedness” is properly classified
tion Tenant-Stockholder—If a cooperawhich such shareholders own more thaas debt or equity is required in order to
tive housing corporation (CHC), asa nominal amount of the stock (that is.establish that the requirements of § 351
defined in § 216(b)(1), transfers an in-more than 20 percent in value). are met.
terest in real property to a corporation (23) Section 306.—Dispositions of (30) Section 351.—Transfer to Cor-
(not a CHC) in exchange for stock orCertain Stock.—Whether the distributionporation Controlled by Transferor.—
securities of the transferee corporationor disposition or redemption of “section Whether § 351 applies to the transfer of
which engages in commercial activity306 stock” in a closely held corporationan interest in real property by a coop-
with respect to the real property interests in pursuance of a plan having as onerative housing corporation (as de-
transferred, whether (i) the income ofof its principal purposes the avoidancescribed in § 216(b)(1)) to a corporation
the transferee corporation derived fronof federal income taxes within thein exchange for stock or securities of

the commercial activity, and (ii) any meaning of § 306(b)(4). the transferee corporation, if the trans-
cash or property (attributable to the real (24) Sections 331 and 332.—See sederee engages in commercial activity
property interest transferred) distributedion 4.01(22), above. with respect to the real property interest

by the transferee corporation to the (25) Sections 331 and 346(a).—Gairtransferred.

CHC will be considered as gross incomer Loss to Shareholders in Corporate (31) Section 355.—Distribution of
of the CHC for the purpose of determin-Liquidations.—The tax effect of the lig- Stock and Securities of a Controlled
ing whether 80 percent or more of theuidation of a corporation by a series ofCorporation.—Whether the active busi-
gross income of the CHC is deriveddistributions, when the distributions inness requirement of § 355(b) is met
from tenant-stockholders within theliquidation are to be made over a periodvhen, within the 5-year period described

meaning of § 216(b)(1)(D). in excess of 3 years from the adoptionin § 355(b)(2)(B), a distributing corpo-
(18) Section 262.—See sectionof the plan of liquidation. ration acquired control of a controlled
4.01(10), above. (26) Section 341.—Collapsible Cor-corporation as a result of the distributing

(19) Section 265(a)(2).—Expensegorations.—Whether a corporation willcorporation transferring cash or other
and Interest Relating to Tax-Exemptbe considered to be a “collapsible cordiquid or inactive assets to the controlled
Income.—Whether indebtedness is inporation,” that is, whether it was corporation in a transaction in which
curred or continued to purchase or carryformed or availed of” with the view of gain or loss was not recognized as a
obligations the interest on which iscertain tax consequences. However, rukesult of the transfer meeting the re-
wholly exempt from the taxes imposeding requests will be considered on thiquirements of 8§ 351(a) or 8§ 368(a)-
by subtitle A. matter when the enterprise (i) has bee(i)(D).

(20) Section 302.—Distributions in in existence for a least 20 years or has (32) Section 355.—Distribution of
Redemption of Stock.— The tax effectclearly demonstrated that it has realize®tock and Securities of a Controlled
of the redemption of stock for notes,two-thirds of the taxable income to beCorporation.—Whether a distribution of
when the payments on the notes are tderived from the manufacturing, con-stock or securities is described in
be made over a period in excess of 15tructing, producing, or purchasing of§ 355(a)(1) when the gross assets of the
years from the date of issuance of sucproperty as stated in § 341(b)(1)(A) andrades or businesses relied on to satisfy
notes. as described in Rev. Rul. 72—-48, 1972—1he active trade or business requirement

(21) Section 302(b)(4) and (e).—C.B. 102; (ii) has had an aggregateof § 355(b) will have a fair market
Redemption from Noncorporate Shareehange in the shareholders’ interests ofalue that is less than 5 percent of the
holder in Partial Liquidation; Partial not more than 10 percent during thatotal fair market value of the gross
Liquidation Defined.—Whether a distri- period (except for transfers among famassets of the corporation directly con-
bution will qualify as a distribution in ily members, as defined in § 267(c)(4),ducting the trades or businesses. The
partial liquidation under § 302(b)(4) andor redemptions of stock to pay deathtService may rule that the trades or
(e)(1)(A), unless it results in a 20 per-taxes pursuant to § 303); and (iii) hasusinesses satisfy the active trade or
cent or greater reduction in (i) grossconducted substantially the same tradbusiness requirement of § 355(b) if it
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can establish that, based upon all releorporation (as defined in § 216(b)(1)) (5) Any matter dealing with the ques-
evant facts and circumstances, the tradesill be permitted to file a consolidated tion of whether property is held prima-
or businesses are nate minimiscom- income tax return with its transfereerily for sale to customers in the ordinary
pared with the other assets or activitiesubsidiary, if the transferee engages icourse of a trade or business.
of the corporation and its subsidiariescommercial activity with respect to the (6) The tax effect of a transaction if
(33) Section 441(i).—Taxable Year ofreal property interest transferred to it byany part of the transaction is involved in
Personal Service Corporations.—the parent. litigation among the parties affected by
Whether the principal activity of the (42) Section 2055.—Transfers forthe transaction, except for transactions
taxpayer during the testing period forPublic, Charitable, and Religiousinvolving bankruptcy reorganizations.
the taxable year is the performance obises.—Whether a transfer to a pooled (7)) Situations where the taxpayer
personal services within the meaning ofncome fund described in § 642(c)(S)or a related party is domiciled or orga-
§ 1.441-4T(d)(1)(ii). qualifies for a charitable deduction un-pized in a foreign jurisdiction with
(34) Section 448(d)(2)(A).—Limita- der § 2055(e)(2)(A). which the United States does not have
tion on Use of Cash Method of Ac- (43) Section 2055.—Transfers forgn effective mechanism for obtaining
counting; Qualified Personal ServicePublic, Charitable, and Religiousiay information with respect to civil tax
Corporation.—Whether 95 percent orUses.—Whether a transfer to a charizygminations and criminal tax investiga-
more of the time spent by employees ofable remainder trust described in § 664jons, which would preclude the Service
the corporation, serving in their capacitythat provides for annuity or unitrustfrom obtaining information located in
as such, is devoted to the performancpayments for one or two measuringgch jurisdiction that is relevant to the
of services within the meaning oflives qualifies for a charitable deductiongnaiysis or examination of the tax issues
§ (1?;;";188_11;,(9)(44){% s | Rule 1 Un(ddir) §820t5'5(e)(225)$). Charitabl dinvolved in the ruling request.
ection .—General Rule for ection .—Charitable an L :
Taxable Year of Inclusion.—The taxSimilar Gifts.—Whether a transfer to aab((?\ze-rshr?allp Loo\ilszigglsy ?ff tﬁgb;?((gg/r:ar(g)r
consequences of a nonqualified deferredooled income fund described inaﬁected related party (i) consents to the
compensation arrangement using & 642(c)(5) qualifies for a charitableOIiSCIOSlJre of all relevant information
grantor trust where the trust fails todeduction under § 2522(c)(2)(A). requested by the Service in processing
meet the requirements of Rev. Proc. (45) Section 2522.—Charitable andthe ruling request or in the course of an
92-64, 1992-2 C.B. 422. Similar Gifts.—Whether a transfer to a,, - oo 50 Order to verify the accu-
(36) Section 584.—Common Trustcharitable remainder trust described "?acy of the representations made and to
Funds.—Whether a common trust funcg 664 that provides for annuity OF Stherwise analyze or examine the tax
plan meets the requirements of § 584unitrust payments for one or two Meaisques involved in the ruling request
(For 8§ 584 plan drafting guidance, seesuring lives qualifies for a charitableand (i) waives all claims to protection’
Rev. Proc. 92-51, 1992-1 C.B. 988.deduction under § 2522(c)(2)(A). of bank or commercial secrecy laws in
(37) Section 642.—Special Rules for .02 General areas. the foreign jurisdiction with respect to
Credits and Deductions; Pooled Income (1) Any matter in which the determi- the information requested by the Ser-
Fund.—Whether a pooled income funchation requested is primarily one of fact,vice In the event the taxpayers or
satisfies the requirements described ie.g, market value of property, or relafed party’s consent to disclose rel-
§ 642(c)(5). whether an interest in a corporation is tQyant information or to waive protection
(38) Section 664.—Charitable Re-be treated as stock or indebtedness. f bank or commercial secrecy is deter-
mainder Trusts.—Whether a charitable (2) Situations where the requeste(ﬁ]ined by the Service to be ineffective
remainder trust that provides for annuityruling deals with only part of an inte- or of no force and effect then the
or unitrust payments for one or twograted transaction. Generally, a Ietteéervice may retroactively r’escind any
measuring lives satisfies the requirefuling will not be issued on only part of ruling rendered in reliance on such
ments described in § 664. an integrated transaction. If, however, 2onsent
(39) Sections 671 to 679.—Grantorgart of a transaction falls under a no- '
and Others Treated as Substantial Owrrule area, a letter ruling on other partssecTiON 5. AREAS UNDER
ers.—In a nonqualified, unfunded de-of the transaction may be issued. BeforgxTENSIVE STUDY IN WHICH
ferred compensation arrangement depreparing the letter ruling request, aRyULINGS OR DETERMINATION
scribed in Rev. Proc. 92-64, the taxtaxpayer should call the Branch having ETTERS WILL NOT BE ISSUED
consequences of the use of a trust, othgurisdiction for the matters on which the yNT|L THE SERVICE RESOLVES THE
than the model trust described in thataxpayer is seeking a letter ruling to[SSUE THROUGH PUBLICATION OF
revenue procedure. discuss whether a letter ruling will be A REVENUE RULING, REVENUE
(40) Section 816.—Life Insuranceissued on part of the transaction. PROCEDURE, REGULATIONS OR
Company Defined.—Whether the requi- (3) Situations where two or more oTHERWISE
site risk shifting and risk distribution items or sub-methods of accounting are
necessary to constitute insurance anaterrelated. If two or more items or .01 Section 61.—Gross Income De-
present for purposes of determining if ssub-methods of accounting are interrefined.—Whether amounts voluntarily de-
company is an “insurance company”lated, ordinarily a letter ruling will not ferred by a taxpayer under a deferred-
under § 1.801-3(a), unless the facts dbe issued on a change in accountingompensation plan maintained by an
the transaction are within the scope ofnethod involving only one of the itemsorganization described in § 501 (other
Rev. Rul. 78-338, 1978-2 C.B. 107, oror sub-methods. than a plan maintained by an eligible
Rev. Rul. 77-316, 1977-2 C.B. 53. (4) The tax effect of any transactionemployer pursuant to the provisions of
(41) Section 1502.—Regulations.—to be consummated at some indefinit& 457) are currently includible in the
Whether a parent cooperative housinduture time. taxpayer’s gross income.
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.02 Sections 61 and 162.—Gross Infunded by employer contributions, con-vertible securities, shareholder agree-
come Defined; Trade or Business Exitaining a provision allowing unusedments, or rights of first refusal.
penses.—The tax consequences with r@mounts to be carried over and accumu- .14 Section 306(b)(4).—Transactions
spect to a salary reduction arrangemetéated in an employee’s account qualifiedNot in Avoidance.—Whether § 306(b)-
under which an employee receives ands an accident and health plan undg@) applies to the distribution and dispo-
returns salary amounts to the employe§ 105. sition or redemption of “section 306
(Also 88 3121, 3306, and 3401.) .08 Section 107.—Rental Value ofstock” that is subject to mandatory

.03 Section 79.—Group-Term Life Parsonages.—Whether amounts distritredemption.

Insurance Purchased for Employees.—tted to a retired minister from a pension .15 Sections 331, 453, and 1239.—
Whether life insurance provided for em-or annuity plan should be excludibleThe Tax Effects of Installment Sales of
ployees under a “retired lives reserve"from the minister’s gross income as aroperty Between Entities with Com-

plan will be considered group-term in-parsonage allowance under § 107. mon Ownership.—The tax effects of a
surance. (Also 8§ 61, 72, 83, 101, 162, .09 Section 115.—Income of Statestransaction in which there is a transfer
264, and 641.) Municipalities, etc.—The results of of property by a corporation to a part-

.04 Sections 83 and 451.—Propertyransactions pursuant to a plan or armership or other noncorporate entity (or
Transferred in Connection with Perfor-rangement created by state statute the transfer of stock to such entity
mance of Services; General Rule foprimary objective of which is to enablefollowed by a liquidation of the corpora-
Taxable Year of Inclusion.—When com-participants to pay for the costs of ation) when more than a nominal amount
pensation is realized by a person whopost-secondary education for themselvesf the stock of such corporation and the
in connection with the performance ofor a designated beneficiary, including:.capital or beneficial interests in the
services, is granted a nonstatutory optiofi) whether the plan or arrangementpurchasing entity (that is, more than 20
without a readily ascertainable fair mar-tself, is an entity separate from a statgercent in value) is owned by the same
ket value to purchase stock at a pricand, if so, how the plan or arrangemenpersons, and the consideration to be
that is less than the fair market value ofs treated for federal tax purposes; andeceived by the selling corporation or
the stock on the date the option ig(ii) whether any contract under the plarthe selling shareholders includes an in-
granted. or arrangement is a debt instrument andstallment obligation of the purchasing

.05 Sections 101, 761, and 7701.— so, how interest or original issue entity.

Certain Death Benefits; Terms Defineddiscount attributable to the contract is .16 Section 351.—Transfer to Corpo-
Definitions.—Whether, in connectiontreated for federal tax purposes. (Alsaation Controlled by Transferor.—

with the transfer of a life insurance88 61, 163, 1275, 2501, and 7701.Whether § 351 applies to the transfer of
policy to an unincorporated organiza- .10 Section 162.—See section 5.02widely held developed or undeveloped
tion, (i) the organization will be treated above. real property or interests therein; widely
as a partnership under 88 761 and 7701, .11 Section 162.—Trade or Businesseld oil and gas properties or interests
or (ii) the transfer of the life insurance Expenses.—Whether payments paid dherein; or any similarly held properties
policy to the organization will be ex- accrued by a corporation to an exempbr interests to a corporation in exchange
empt from the transfer-for-value rules oforganization as described in 8 501(c)(7jor shares of stock of such corporation
§ 101, when substantially all of theor § 501(c)(20) are deductible undemhen (i) the transfer is the result of

organization’s assets consists or wilg 162. solicitation by promoters, brokers, or
consist of life insurance policies on the .12 Section 213.—Medical, Dental,investment houses, or (i) the transferee
lives of the members. etc., Expenses.— Whether amounts paidorporation’s stock is issued in a form

.06 Section 101.—Certain Death Benfor medical insurance (or other medicaddesigned to render it readily tradable.
efits.—Whether there has been a transfarare) extending substantially beyond the .17 Section 355.—Distribution of
for value for purposes of § 101(a) inclose of the taxable year may be deStock or Securities of a Controlled Cor-
situations involving a grantor and a trustducted under 8§ 213 in the year ofporation.—Whether a distribution of
when (i) substantially all of the trustpayment, if the conditions of stock or securities is described in
corpus consists or will consist of insur-§ 213(d)(7) are not satisfied. § 355(a)(1) if there have been negotia-
ance policies on the life of the grantor .13 Section 302(b)(4) and (e).—tions, agreements or arrangements with
or the grantor’s spouse, (i) the trustedRedemption from Noncorporate Sharerespect to transactions or events which,
or any other person has a power tdwolder in Partial Liquidation; Partial if treated as consummated before the
apply the trust's income or corpus to theLiquidation Defined.—Whether a distribution, would result in the distribu-
payment of premiums on policies ofdeemed surrender of stock as describetbn of stock or securities of a corpora-
insurance on the life of the grantor orin Rev. Rul. 90-13, 1990-1 C.B. 65,tion which is not controlled by the
the grantor’s spouse, (iii) the trustee owsatisfies the requirements for a redempdistributing corporation (or, if stock is
any other person has a power to use thi#on, when: retained by the distributing corporation,
trust's assets to make loans to the (i) The corporation has outstandingin a distribution of an amount of stock
grantor’s estate or to purchase assetsore than one class of stock and theraot constituting control).
from the grantor’s estate, and (iv) thereare priorities as to dividend or liquidat- .18 Section 451.—See section 5.04,
is a right or power in any person thating distributions or any other differencesabove.

would cause the grantor to be treated ag stock rights, or .19 Section 453.—See section 5.15,
the owner of all or a portion of the trust (ii) Either under the terms of the above.
under 88 673 to 677. stock or as established contractually, .20 Section 457.—Deferred Compen-

.07 Section 105.—Amounts Receivedhere are outstanding any rights affectsation Plans of State and Local Govern-
Under Accident and Health Plans.—ing the corporation’s stock, such as, buiments and Tax-Exempt Organizations.—
Whether a medical reimbursement planpot limited to, warrants, options, con-The tax effect of provisions under the
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Small Business Job Protection Act afdraw, on demand, any additional trans€C.B. 565, and as modified and amplified
fecting plans described in § 457. Taxfers made to the trust, and (v) there is &y Rev. Proc. 92-13A, 1992-1 C.B.
payers may, however, still receive rul-right or power in any person that would668) (certain corporations that have not
ings on § 457 plans based on the law itause the grantor to be treated as thehanged their accounting period within
effect prior to enactment of the Smallowner of all or a portion of the trustthe prior 6 calendar years or other
Business Job Protection Act. under 88 673 to 677. specified time); 87-32, 1987-2 C.B.
.21 Section 671.—Trust Income, De- .26 Section 2514.—Powers of Ap-396, as modified by § 301.9100-3T
ductions, and Credits Attributable topointment.—If the beneficiaries of a(partnership, S corporation, or personal
Grantors and Others as Substantigtust permit a power of withdrawal to service corporation seeking a natural
Owners.—Whether the grantor will belapse, whether § 2514(e) will be appli-business year or an ownership taxable
considered the owner of any portion ofcable to each beneficiary in regard toyear); 68-41, 1968-2 C.B. 943 (as
a trust when (i) substantially all of thethe power when (i) the trust corpusmodified by Rev. Proc. 81-40, 1981-2
trust corpus consists or will consist ofconsists or will consist substantially ofC.B. 604) (trusts held by certain fiducia-
insurance policies on the life of theinsurance policies on the life of theries needing a workload spread); and
grantor or the grantor’s spouse, (ii) thegrantor or the grantor’s spouse, (ii) theé6-50, 1966—2 C.B. 1260 (as modified
trustee or any other person has a powerustee or any other person has a powdly Rev. Proc. 81-40) (individual seek-
to apply the trust's income or corpus toto apply the trust's income or corpus toing a calendar year).
the payment of premiums on policies ofthe payment of premiums on policies of .02 Section 446.—General Rule for
insurance on the life of the grantor orinsurance on the life of the grantor orMethods of Accounting.—All situations
the grantor's spouse, (i) the trustee othe grantor’s spouse, (iii) the trustee owhere the Service has provided an ad-
any other person has a power to use th&ny other person has a power to use thainistrative procedure for obtaining a
trust's assets to make loans to therust's assets to make loans to the&hange in method of accountingsee
grantor’s estate or to purchase assetgantor’s estate or to purchase asseldotice 96-30, 1996-1 C.B. 378 (certain
from the grantor’s estate, and (iv) thererom the grantor’s estate, (iv) the trust8 501(c) organizations complying with
is a right or power in any person thatbeneficiaries have the power to with-the provisions of SFAS 116); Notice
would cause the grantor to be treated agraw, on demand, any additional trans95-57, 1995-2 C.B. 337 (cash method
the owner of all or a portion of the trustfers made to the trust, and (v) there is &anks in the Eighth Circuit seeking to
under 88 673 to 677. right or power in any person that wouldchange to the cash method of account-
.22 Section 721.—Nonrecognition ofcause the grantor to be treated as theg for stated interest on short-term
Gain or Loss on Contribution.—Whetherowner of all or a portion of the trust loans made in the ordinary course of
§ 721 applies to the contribution ofunder §§ 673 to 677. business); and Rev. Procs. 96-31,
widely held developed or undeveloped 27 Section 2601.—Tax Imposed.—1996-1 C.B. 378 (certain taxpayers
real property or interests therein; widelWvhether a trust that is excepted fronfeeking to change depreciation or amor-
held oil and gas properties or interestghe application of the generation-tization for certain depreciable or amor-
therein; or any similarly held propertiesskipping transfer tax because it wadizable property); 95-33, 1995-2 C.B.
or interests to a partnership in exchanggrevocable on September 25, 1985, wilB80 (certain small resellers, formerly
for an interest in the partnership whenose its excepted status if the situs of thémall resellers, or reseller-producers
() the contribution is the result of tryst is changed from the United State§hanging their method of accounting for
solicitation by promoters, brokers, oOrig a situs outside of the United StatescOSts subject to 8§ 263A); 95-25,
investment houses, or (i) the interest in 28 Sections 3121, 3306, and 3401.—3995-1 C.B. 701 (certain taxpayers on a
the transferee partnership is issued in Befinitions; Employment Taxes.—Who Simplified production or simplified re-
form designed to render it readily trad-js the employer of an “employee- Sale method of accounting for fewer
able. owner” as defined in § 269A(b)(2). than 3 taxable years electing an historic
.23 Section 761.—See section 5.05, 59 gection 7701.—See section 5.052Psorption ratio under § 263A); 95-19,
above. _ _ above. 1995—_1 C.B. 664 (certain taxpayers
.24 Section 1239.—See section 5.15, 30 Section 7701.—Definitions.—TheChangmg their method of accounting for

above. interest costs subject to 8 263A(f)); 94—

: . classification of separately tradable in- .
.25 Section 2503.—Taxable Gifts.— X 29, 1994-1 C.B. 616 (certain taxpayers
Whether the transfer of property to atstruments that are issued by a corporg
trust will be a gift of a present interest

ion as a unit, the components of Whichseekmg to use the principal-reduction
in property when (i) the trust corpus

. . ; method forde minimisOID on certain

ggollceftlvely contain the attributes Ofloans originated by the taxpayer); 93—
consists or will consist substantially of ' 13, 1993-1 C.B. 482 (certain domestic
insurance policies on the life of thespcTiON 6. AREAS COVERED BY taxpayers required to change their
grantor or the grantor’s spouse, (ii) thea yToMATIC APPROVAL method of accounting to comply with
trustee or any other person has a pPOW&SROCEDURES IN WHICH RULINGS § 267(a)(3) for deducting amounts owed
to apply the trust's income or corpus toy L NOT ORDINARILY BE ISSUED to related foreign persons); 92-98,
the payment of premiums on policies of 1992-2 C.B. 512 (certain accrual
insurance on the life of the grantor or .01 Section 442.—Change of Annualmethod taxpayers selling multi-year ser-
the grantor’'s spouse, (iii) the trustee oAccounting Period.—All situations vice warranty contracts seeking to elect
any other person has a power to use thehere the Service has provided an adhe service warranty income method);
trust's assets to make loans to theministrative procedure for obtaining a92-75, 1992-2 C.B. 448 (certain taxpay-
grantor’'s estate or to purchase assethange in annual accounting peridsee ers, other than those required to use
from the grantor’s estate, (iv) the trustRev. Procs. 92—-13, 1992-1 C.B. 665 (aBwventories, seeking to change to an
beneficiaries have the power to with-modified by Rev. Proc. 94-12, 1994-1accrual method); 92-74, 1992-2 C.B.
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442 (certain taxpayers, required to usédealing with the use of an alternativetrol number 1545-1522.

inventories, seeking to change to amethod for including in basis the esti- An agency may not conduct or spon-
accrual method); 92-67, 1992-2 C.Bmated cost of certain common improvesor, and a person is not required to
429 (certain taxpayers with one or morements in a real estate development); andspond to, a collection of information

market discount bonds seeking to mak82-28, 1992-1 C.B. 745, as amplifiedunless the collection of information dis-

a constant interest rate election or aiy Rev. Proc. 94-32, 1994-1 C.B. 62%lays a valid control number.

election under § 1278(b)); 92-29,(dealing with ratable accrual of real The collections of information in this

1992-1 C.B. 748 (certain taxpayergroperty taxes). revenue procedure are in sections
seeking to use an alternative method .04 Section 1362.—Election; Revoca3.01(22), (24), (25), (27), and (28),

under § 461(h) for the inclusion oftion; Termination.—All situations in 3.02(1) and (3), 4.01(26), and 4.02(1)
common improvement costs in basisyhich an S corporation qualifies forand (7)(b).

this no-rule provision, however, does notutomatic inadvertent termination relief This information is required to evalu-

apply to those situations where Revunder Rev. Proc. 94-23, 1994-1 C.Bate whether the request for a letter
Proc. 92—-29 requires the taxpayer to file509. ruling or determination letter is not

a ruling request; 91-51, 1991-2 C.B. .05 Sections 1502, 1504, and 1552.—eovered by the provisions of this rev-

779 (certain taxpayers that sell mortRegulations; Definitions; Earnings andenue procedure. The collections of infor-
gages and retain rights to service th@rofits.—All situations where the Ser-mation are required to obtain a letter
mortgages); 91-31, 1991-1 C.B. 566vice has provided an administrative protuling or determination letter. The likely

568, 569 (certain utilities holding cus-cedure for obtaining waivers or consentsespondents are business or other for-
tomer deposits); 90-63, 1990-2 C.Bon consolidated return issues. See Reprofit institutions.

664 (certain taxpayers changing theiProcs. 90-53, 1990-2 C.B. 636 (certain The estimated total annual reporting
accounting treatment of package desigoorporations seeking reconsolidatiorand/or recordkeeping burden is 90
costs); 90-37, 1990-2 C.B. 361 (certaiwithin the 5-year period specified inhours.

taxpayers with interest income from§ 1504(a)(3)(A)); 90-39, 1990-2 C.B. The estimated annual burden per
short-term loans); 89-46, 1989-2 C.B365 (certain affiliated groups of corpora-respondent/recordkeeper varies from 15
597 (cash basis taxpayers with certaifions seeking, for earnings and profitsninutes to 3 hours, depending on indi-
United States savings bonds); 88-15eterminations, to make an election or &idual circumstances, with an estimated
1988-1 C.B. 683 (certain taxpayershange in their method of allocating theaverage burden of 2 hours. The esti-
seeking to discontinue LIFO inventory);group’s consolidated federal income ta¥nated number of respondents and/or
85-8, 1985-1 C.B. 495 (certain taxpaytiability); and 89-56, 1989-2 C.B. 643 recordkeepers is 45.

ers seeking to change from specifiqcertain affiliated groups of corporations The estimated annual frequency of
charge-off method to reserve method foseeking to file a consolidated returnresponses is on occasion.

bad deth), 84—76, 1984-2 C.B. 753here member(S) of the group use a Books or records re|ating to a collec-
(taxpayers seeking to treat prepaid suls2-53 week taxable year). tion of information must be retained as

scription income under the provisions of long as their contents may become ma-
§ 455); 84-30, 1984-1 C.B. 482 (tax-SECTION 7. EFFECT ON OTHER terial in the administration of any inter-

payers who used the Rule of 78's forREVENUE PROCEDURES nal revenue law. Generally, tax returns

interest on - consumer loans);, 84-29, o oo 95 3 96 12 9622, 962Nd tax return information are confiden-

1984-1 C.B. 480 (individual borrowers ial. as required by § 6103.
who reported interest deductions in acSH 96-39, 96-43, and 96-56 are supeHal a Y

cordance with the Rule of 78's); andseded' DRAFTING INFORMATION

74_&.1’ 1971]_1 C'E:]' 420 rgtaéqoa;ygrssECTION 8. PAPERWORK The principal author of this revenue
seeking to change their method of depepycTiON ACT procedure is Michael Danbury of the

preciation accounting). , . . Office of Assistant Chief Counsel (Cor-
.03 Section 461.—General Rule for The collections of information con- orate). For further information about

Taxable Year of Deduction.—All situa- tained in this revenue procedure hav is revenue procedure, please contact
tions where the Service has provided abeen reviewed and approved by th . Danbury at (202) 6’22—7750 (not a
administrative procedure for making orOffice of Management and Budget intoll.-free caII))/

revoking an election under § 465ee accordance with the Paperwork Reduc- '
Rev. Procs. 92-29, 1992-1 C.B. 748ion Act (44 U.S.C. § 3507) under con-
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26 CFR 601.201: Rulings and determination letters.
Rev. Proc. 97-4

TABLE OF CONTENTS

SECTION 1. WHAT IS THE p. 100
PURPOSE OF THIS REVENUE
PROCEDURE?

SECTION 2. WHAT CHANGES p. 100
HAVE BEEN MADE TO REV.
PROC. 96-4?

SECTION 3. IN WHAT FORM  p. 101
IS GUIDANCE PROVIDED BY

THE ASSISTANT

COMMISSIONER (EMPLOYEE

PLANS AND EXEMPT
ORGANIZATIONS)?

SECTION 4. ON WHAT p. 103
ISSUES MAY TAXPAYERS

REQUEST WRITTEN

GUIDANCE UNDER THIS

PROCEDURE?

SECTION 5. ON WHAT p. 103
ISSUES MUST WRITTEN

GUIDANCE BE REQUESTED

UNDER DIFFERENT

PROCEDURES?

SECTION 6. UNDER WHAT p. 104
CIRCUMSTANCES DOES THE
NATIONAL OFFICE ISSUE

LETTER RULINGS?

.01
.02
.03
.04
.05
.06
.07
.08
.09

.10

.01
.02
.03
.04

.05
.06
.07
.01
.02
.03
.04

.05

.06
.07
.08
.09

In general

Letter ruling

Closing agreement

Determination letter

Opinion letter

Notification letter

Information letter

Revenue ruling

Oral guidance

(1) No oral rulings, and no written rulings in response to oral requests
(2) Discussion possible on substantive issues

Nonbank trustee requests

Determination letters
Master and prototype plans
Regional prototype plans

Closing agreement program for defined contribution plans that purchased
GICs or GACs

Voluntary Compliance Resolution Program
Chief Counsel

Alcohol, tobacco, and firearms taxes

In exempt organizations matters

In employee plans matters

In qualifications matters

Request for extension of time for making an election or for other relief
under § 301.9100-1T of the temporary Procedure and Administration
Regulations

Issuance of a letter ruling before the issuance of a regulation or other
published guidance

Issues in prior return

Generally not to business associations or groups

Generally not to foreign governments

Generally not on federal tax consequences of proposed legislation
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SECTION 7. UNDER WHAT p. 106
CIRCUMSTANCES DO KEY

DISTRICT DIRECTORS ISSUE
DETERMINATION LETTERS?

SECTION 8. UNDER WHAT p. 108
CIRCUMSTANCES DOES THE

SERVICE HAVE DISCRETION

TO ISSUE LETTER RULINGS

AND DETERMINATION

LETTERS?

SECTION 9. WHAT ARE THE p. 109
GENERAL INSTRUCTIONS

FOR REQUESTING LETTER

RULINGS AND

DETERMINATION LETTERS?

.01

.02
.03
.04
.05

.06
.07
.08
.01
.02
.03
.04
.05
.06
.07
.08
.09
.01
.02

Circumstances under which determination letters are issued by the key
district director

In general
In employee plans matters
In exempt organizations matters

Circumstances under which determination letters are not issued by the key
district director

Requests involving returns already filed

Attach a copy of determination letter to taxpayer’s return
Review of determination letters

Ordinarily not in certain areas because of factual nature of the problem
Not on alternative plans or hypothetical situations
Ordinarily not on part of an integrated transaction

Not on partial terminations of employee plans

Law requires letter ruling

Issues under consideration by PBGC or DOL

Cafeteria plans

Determination letters

Domicile in a foreign jurisdiction

In general

Certain information required in all requests

(1) Complete statement of facts and other information

(2) Copies of all contracts, wills, deeds, agreements, instruments, plan
documents, and other documents

(3) Analysis of material facts
(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously
ruled on or requested, or is currently pending

(6) Statement of supporting authorities
(7) Statement of contrary authorities
(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter
ruling or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives

(12) Power of attorney and declaration of representative
(13) Penalties of perjury statement

(14) Applicable user fee

(15) Number of copies of request to be submitted

(16) Sample format for a letter ruling request

(17) Checklist for letter ruling requests
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SECTION 10. WHAT p. 118
SPECIFIC, ADDITIONAL

PROCEDURES APPLY TO

CERTAIN REQUESTS?

SECTION 11. HOW DOES THE p. 118
NATIONAL OFFICE HANDLE
LETTER RULING REQUESTS?

SECTION 12. HOW ARE p. 120
CONFERENCES SCHEDULED?

.03

.04

.05
.06
.07
.08

.09
.01
.02
.03
.01
.02
.03
.04

.05

.06

.01
.02
.03
.04
.05
.06
.07
.08

Additional information required in certain circumstances

(1) To request separate letter rulings for multiple issues in a single
situation

(2) To designate recipient of original or copy of letter ruling or
determination letter

(3) To request expeditious handling

(4) To receive a letter ruling or submit a request for a letter ruling by
facsimile transmission (fax)

(5) To request a conference

Address to send the request

(1) Requests for letter rulings

(2) Requests for information letters
(3) Requests for determination letters
Pending letter ruling requests

When to attach letter ruling to return
How to check on status of request

Request may be withdrawn or national office may decline to issue letter
ruling

Compliance with Treasury Department Circular No. 230

In general

Exempt Organizations

Employee Plans

In general

Is not bound by informal opinion expressed

Tells taxpayer if request lacks essential information during initial contact

Requires prompt submission of additional information requested after initial
contact

Near the completion of the ruling process, advises taxpayer of conclusions
and, if the Service will rule adversely, offers the taxpayer the opportunity to
withdraw the letter ruling request

May request draft of proposed letter ruling near the completion of the ruling
process

Schedules a conference if requested by taxpayer

Permits taxpayer one conference of right

Disallows verbatim recording of conferences

Makes tentative recommendations on substantive issues

May offer additional conferences

Requires written confirmation of information presented at conference
May schedule a pre-submission conference

Under limited circumstances, may schedule a conference to be held by
telephone

99



SECTION 13. WHAT EFFECT p. 121 .01 May be relied on subject to limitations

WILL A LETTER RULING 02 Will not v t ther t

HAVE? . ill not apply to another taxpayer
.03 Will be used by a key district director in examining the taxpayer’s return
.04 May be revoked or modified if found to be in error
.05 Not generally revoked or modified retroactively

.06 Retroactive effect of revocation or modification applied to a particular
transaction

.07 Retroactive effect of revocation or modification applied to a continuing
action or series of actions

.08 May be retroactively revoked or modified when transaction is completed
without reliance on the letter ruling

.09 Taxpayer may request that retroactivity be limited
(1) Request for relief under § 7805(b) must be made in required format
(2) Taxpayer may request a conference on application of 8 7805(b)
SECTION 14. WHAT EFFECT p. 124 .01 Has same effect as a letter ruling
\ﬁvé.Lr.l}éARDHEg\ES,,MINATION .02 Taxpayer may request that retroactive effect of revocation or modification
' be limited
(1) Request for relief under § 7805(b) must be made in required format
(2) Taxpayer may request a conference on application of § 7805(b)
(3) Taxpayer steps in exhausting administrative remedies

SECTION 15. UNDER WHAT  p. 125 .01 Requests for determination letters
CIRCUMSTANCES ARE

MATTERS REFERRED .02 No-rule areas
BETWEEN A KEY DISTRICT
OFFICE AND THE NATIONAL .03 Requests for letter rulings

OFFICE?

SECTION 16. WHAT IS THE p. 125
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

SECTION 17. EFFECTIVE p. 125
DATE

SECTION 18. PAPERWORK p. 125
REDUCTION ACT

DRAFTING INFORMATION p. 126
INDEX p. 126
APPENDIX A— SAMPLE p. 127

FORMAT FOR A LETTER
RULING REQUEST

APPENDIX B—CHECKLIST p. 129
FOR A LETTER RULING

REQUEST

SECTION 1. WHAT IS THE This revenue procedure explains how the Internal Revenue Service gives guidance to
PURPOSE OF THIS REVENUE taxpayers on issues under the jurisdiction of the Assistant Commissioner (Employee Plans
PROCEDURE? and Exempt Organizations). It explains the kinds of guidance and the manner in which

guidance is requested by taxpayers and provided by the Service. A sample format of a
request for a letter ruling is provided in Appendix A.
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SECTION 2. WHAT CHANGES
HAVE BEEN MADE TO REV.
PROC. 96-4?

SECTION 3. IN WHAT FORM
IS GUIDANCE PROVIDED BY
THE ASSISTANT
COMMISSIONER (EMPLOYEE
PLANS AND EXEMPT
ORGANIZATIONS)?

In general

.01 In section 3.03, Rev. Proc. 94-16, 1994-1 C.B. 576 has been modified by Rev. Proc
96-29, 1996-16 |.R.B. 24.

.02 Section 3.07 is clarified to indicate that the requirements of section 9.02 of this
revenue procedure are not applicable to information letters, and that requests for informatiol
letters should be sent to the address stated in section 9.04(2) of this revenue procedure.

.03 In section 5.05, Rev. Proc. 94-62, 1994-2 C.B. 778, has been modified by Rev. Proc
96-29.

.04 Section 6.01(4) is added to state that the national office issues letter rulings involving
qualified state tuition programs described in § 529 of the Code.

.05 Section 6.01(7) is amended to add § 4958 of the Code.

.06 Section 6.02 is amended to add a waiver of the liquidity shortfall excise tax under
§ 4971(f)(4), as added by § 1464 of the Small Business Job Protection Act of 1996, as ¢
matter on which the national office will issue a letter ruling.

.07 Sections 6.02(9) and 6.04 are amended to conform to T.D. 8680, 1996-33 I.R.B. 5
which provides temporary regulations relating to extensions of time for making certain
elections under the Code.

.08 Section 6.05 is expanded to include the publication of a revenue ruling or revenue
procedure and, therefore, a letter ruling will not be issued if the letter ruling request
presents an issue that cannot be readily resolved before a regulation, revenue ruling, c
revenue procedure is issued.

.09 Section 6.09 is added to state, in a separate section, that the national office does n
issue letter rulings on a matter involving the federal tax consequences of any propose
federal, state, local, municipal, or foreign legislation. This information is the same as in
section 6.08 of Rev. Proc. 96-4.

.10 Sections 7.04(6) and (7) are added to indicate that the key district directors issue
determination letters involving whether certain organizations are excepted from filing annual
information returns under § 6033 as provided in Rev. Procs. 83-23, 1983-1 C.B. 687,
86-23, 1986-1 C.B. 564, and 95-48, 1995-2 C.B. 418, and whether certain organization
qualify as exempt operating foundations described in § 4940(d).

.11 Section 8.04 is added to clarify that the national office does not issue letter rulings on
partial terminations of employee plans.

.12 Section 9.02(11)(e) has been deleted.

.13 Section 9.02(13) and Appendix A are amended to reflect the new language for the
penalties of perjury statement.

.14 Section 9.02(14) is amended to conform to § 2 of the Tax Relief to Operation Joint
Endeavor Participants Act, which extended the user fee program from October 1, 2000, tc
October 1, 2003.

.15 Section 11.04 is amended to provide that a taxpayer generally is required to submi
one copy of the additional information but, in appropriate cases, the national office may
request additional copies of the information.

.16 This revenue procedure has been expanded to provide a separate section for t
procedures applicable to conferences in the national office. Accordingly, sections 12 througt
16 of Rev. Proc. 96—4 are redesignated as sections 13 through 17 in this revenue procedu
and the conference procedures in sections 11.05 through 11.12 of Rev. Proc. 96-4 ai
provided in new section 12. These procedures are the same as in Rev. Proc. 96—4.

.01 The Service provides guidance in the form of letter rulings, closing agreements,
determination letters, opinion letters, naotification letters, information letters, 