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HIGHLIGHTS
OF THIS ISSUE

These synopses are intended only as aids to the reader in
identifying the subject matter covered. They may not be
relied upon as authoritative interpretations.

EMPLOYEE PLANS

Rev. Proc. 99-4 page 115.

Rulings and determination letters; issuance pro-
cedures. Revised procedures are provided for furnishing
ruling letters, information letters, etc., on matters relating
to sections of the Code under the jurisdiction of the
Assistant Commissioner (Employee Plans and Exempt
Organizations). Rev. Proc. 98-4 superseded.

Rev. Proc. 99-5, page 158.

Technical advice. Revised procedures, including a pre-sub-
mission conference, are provided for furnishing technical ad-
vice to key district directors and chiefs, appeal offices, by
the Assistant Commissioner (Employee Plans and Exempt
Organizations) regarding issues in the employee plans areas
(including actuarial matters) and exempt organizations
areas. Rev. Proc. 98-5 superseded.

Rev. Proc. 99-6, page 187.

Employee plans determination letters. Revised proce-
dures are provided for issuing determination letters on the
qualified status of employee plans under sections 401(a),
403(a), 409, and 4975 of the Code. Rev. Proc. 98-6 super-
seded.

Rev. Proc. 99-8, page 229.

User fees for employee plans and exempt organiza-
tions. Up-to-date guidance for complying with the user fee
program of the Service as it pertains to requests for letter
rulings, determination letters, etc., on matters under the ju-
risdiction of the Assistant Commissioner (Employee Plans
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and Exempt Organizations) is provided. Rev. Proc. 98-8 su-
perseded.

EXEMPT ORGANIZATIONS

Rev. Proc. 99-4, page 115.

Rulings and determination letters; issuance proce-
dures. Revised procedures are provided for furnishing ruling
letters, information letters, etc., on matters relating to sec-
tions of the Code under the jurisdiction of the Assistant Com-
missioner (Employee Plans and Exempt Organizations). Rev.
Proc. 98-4 superseded.

Rev. Proc. 99-5, page 158.

Technical advice. Revised procedures, including a pre-sub-
mission conference, are provided for furnishing technical ad-
vice to key district directors and chiefs, appeals offices, by
the Assistant Commissioner (Employee Plans and Exempt
Organizations) regarding issues in the employee plans areas
(including actuarial matters) and exempt organizations
areas. Rev. Proc. 98-5 superseded.

Rev. Proc. 99-8, page 229.

User fees for employee plans and exempt organiza-
tions. Up-to-date guidance for complying with the user fee
program of the Service as it pertains to requests for letter
rulings, determination letters, etc., on matters under the ju-
risdiction of the Assistant Commissioner (Employee Plans
and Exempt Organizations) is provided. Rev. Proc. 98-8 su-
perseded.
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The IRS Mission

Provide America’s taxpayers top quality service by help-
ing them understand and meet their tax responsibilities

Statement of Principles
of Internal Revenue
Tax Administration

The function of the Internal Revenue Service is to adminis-
ter the Internal Revenue Code. Tax policy for raising revenue
is determined by Congress.

With this in mind, it is the duty of the Service to carry out that
policy by correctly applying the laws enacted by Congress;
to determine the reasonable meaning of various Code provi-
sions in light of the Congressional purpose in enacting them;
and to perform this work in a fair and impartial manner, with
neither a government nor a taxpayer point of view.

At the heart of administration is interpretation of the Code. It
is the responsibility of each person in the Service, charged
with the duty of interpreting the law, to try to find the true
meaning of the statutory provision and not to adopt a
strained construction in the belief that he or she is “protect-
ing the revenue.” The revenue is properly protected only
when we ascertain and apply the true meaning of the statute.

and by applying the tax law with integrity and fairness to
all.

The Service also has the responsibility of applying and
administering the law in a reasonable, practical manner.
Issues should only be raised by examining officers when
they have merit, never arbitrarily or for trading purposes.
At the same time, the examining officer should never hesi-
tate to raise a meritorious issue. It is also important that
care be exercised not to raise an issue or to ask a court to
adopt a position inconsistent with an established Service
position.

Administration should be both reasonable and vigorous. It
should be conducted with as little delay as possible and
with great courtesy and considerateness. It should never
try to overreach, and should be reasonable within the
bounds of law and sound administration. It should, howev-
er, be vigorous in requiring compliance with law and it
should be relentless in its attack on unreal tax devices and
fraud.



Introduction

The Internal Revenue Bulletin is the authoritative instrument
of the Commissioner of Internal Revenue for announcing offi-
cial rulings and procedures of the Internal Revenue Service
and for publishing Treasury Decisions, Executive Orders, Tax
Conventions, legislation, court decisions, and other items of
general interest. It is published weekly and may be obtained
from the Superintendent of Documents on a subscription
basis. Bulletin contents of a permanent nature are consoli-
dated semiannually into Cumulative Bulletins, which are sold
on a single-copy basis.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of in-
ternal management are not published; however, statements
of internal practices and procedures that affect the rights
and duties of taxpayers are published.

Revenue rulings represent the conclusions of the Service on
the application of the law to the pivotal facts stated in the
revenue ruling. In those based on positions taken in rulings
to taxpayers or technical advice to Service field offices,
identifying details and information of a confidential nature
are deleted to prevent unwarranted invasions of privacy and
to comply with statutory requirements.

Rulings and procedures reported in the Bulletin do not have
the force and effect of Treasury Department Regulations,
but they may be used as precedents. Unpublished rulings
will not be relied on, used, or cited as precedents by Service
personnel in the disposition of other cases. In applying pub-
lished rulings and procedures, the effect of subsequent leg-
islation, regulations, court decisions, rulings, and proce-

dures must be considered, and Service personnel and oth-
ers concerned are cautioned against reaching the same con-
clusions in other cases unless the facts and circumstances
are substantially the same.

The Bulletin is divided into four parts as follows:

Part .—1986 Code.
This part includes rulings and decisions based on provisions
of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions, and Subpart B, Legislation and Related
Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and Sub-
parts. Also included in this part are Bank Secrecy Act Admin-
istrative Rulings. Bank Secrecy Act Administrative Rulings
are issued by the Department of the Treasury's Office of the
Assistant Secretary (Enforcement).

Part IV.—Items of General Interest.

With the exception of the Notice of Proposed Rulemaking
and the disbarment and suspension list included in this part,
none of these announcements are consolidated in the Cumu-
lative Bulletins.

The first Bulletin for each month includes a cumulative index
for the matters published during the preceding months.
These monthly indexes are cumulated on a semiannual basis
and are published in the first Bulletin of the succeeding semi-
annual period, respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.



HIGHLIGHTS
OF THIS ISSUE—Continued

ADMINISTRATIVE

Rev. Proc. 99-1, page 6.

Letter rulings, determination letters, and information
letters issued by the Associate Chief Counsel (Domes-
tic), Associate Chief Counsel (Employee Benefits and
Exempt Organizations), Associate Chief Counsel
(Enforcement Litigation), and Associate Chief Counsel
(International). Revised procedures are provided for issu-
ing letter rulings, determination letters, and information let-
ters on specific issues under the jurisdiction of the Associate
Chief Counsel (Domestic), the Associate Chief Counsel (Em-
ployee Benefits and Exempt Organizations), the Associate
Chief Counsel (Enforcement Litigation), and the Associate
Chief Counsel (International). Rev. Proc. 98-1 superseded.

Rev. Proc. 99-2, page 73.

Technical advice to the district directors and chiefs,
appeals offices, from the Associate Chief Counsel (Do-
mestic), Associate Chief Counsel (Employee Benefits
and Exempt Organizations), Associate Chief Counsel
(Enforcement Litigation), and Associate Chief Counsel
(International). Revised procedures are provided for fur-
nishing technical advice to the district directors and chiefs,
appeals offices, in areas under the jurisdiction of the Associ-
ate Chief Counsel (Domestic), the Associate Chief Counsel

January 4, 1999

(Employee Benefits and Exempt Organizations), the Associ-
ate Chief Counsel (Enforcement Litigation), and the Associ-
ate Chief Counsel (International). Taxpayers’ rights when
technical advice has been requested also are provided. Rev.
Proc. 98-2 superseded.

Rev. Proc. 99-3, page 103.

Areas in which advance rulings will not be issued; As-
sociate Chief Counsel (Domestic), Associate Chief
Counsel (Employee Benefits and Exempt Organiza-
tions). This procedure provides a revised list of those provi-
sions of the Code under the jurisdiction of the Associate
Chief Counsel (Domestic) and the Associate Chief Counsel
(Employee Benefits and Exempt Organizations), relating to
matters where the Service will not issue advance rulings or
determination letters. Rev. Procs. 97-23, 98-3, and 98-56
superseded.

Rev. Proc. 99-7, page 226.

Areas in which advance rulings will not be issued; As-
sociate Chief Counsel (International). This procedure re-
vises the list of those provisions of the Code under the juris-
diction of the Associate Chief Counsel (International) relating
to matters where the Service will not issue advance rulings
or determination letters. Rev. Proc. 98-7 superseded.

1999-1 |.R.B.



Cumulative List of Actions Relating to Court Decisions Published in the
Internal Revenue Bulletin From January 1998 through December 1998

It is the policy of the Internal Revenueof memoranduniTax Court opinions, as The semiannual consolidation appears in
Service to announce at an early dateell as those of the United States Districthe first Bulletin for July and in the Cu
whether it will follow the holdings in cer Courts, Claims Court, and Circuit Courtgnulative Bulletin for the first half of the
tain casesAn Action on Decision is the of Appeal. Regardless of the court decidyear and the annual consolidation-ap
document making such an announcemerihg the case, the recommendation of angears in the first Bulletin for the follow
An Action on Decision will be issued atAction on Decision will be published ining January and in the Cumulative Bul
the discretion of the Service only on-unthe Internal Revenue Bulletin. letin for the last half of the year
appealed issues decided adverse to theThe recommendation in eveAction The CommissioneACQUIESCESIn
government. GenerallnAction on De on Decision will be summarized as-acthe following decisions:
cision is issued where its guidance woulduiescence, acquiescence in result ,onlé .
be helpful to Service personnel workingr nonacquiescence. Both “acquies0lden Belt Telzlephone Cooperative v
with the same or similar issues. Unlike &ence” and “acquiescence in result OnlyCommlssmner
Treasury Regulation or a Revenue Rulingnean that the Service accepts the holdin]g08T'C' 498 (1997)
anAction on Decision is not anfaa-  of the court in a case and that the Serviddaul A. Bilzerian v. United States?
tive statement of Service position. It is nowill follow it in disposing of cases with 86 F3d 1067 (1th Cir 1996),rev'g 887
intended to serve as public guidance arttie same controlling facts. Howeytac-  F- supp. 1509 (M.D. Fla. 1995je-
may not be cited as precedent. quiescence” indicates neither approvgnanded sub nom. Stefen v. United

Actions on Decisions shall be reliednor disapproval of the reasons assignedtates.952 F Supp. 779 (M.D. Fla. 1997)
upon within the Service only as coneluby the court for its conclusions; whereasM Cormi 3
sions applying the law to the facts in théacquiescence in result only” indicates cCormick v. Petersor

) . : : . ﬁ:V93—2157 (E.D.N.Y1993)
particular case at the time tAetion on disagreement or concern with some or a
Decision was issued. Caution should bef those reasons. Nonacquiescence sigiEstate of Clara K. Hoover Deceased,
exercised in extending the recommenddies that, although no further review wasretta Hoover Bidegain, Personal Rep
tion of theAction on Decision to similar sought, the Service does not agree witfesentative vCommissionef*
cases where the facts arefelient. More  the holding of the court and, generally69 F3d 1044 (10th Cirl995)
over, the recommendation in thction  will not follow the decision in disposing ) o
on Decision may be superseded by newf cases involving other taxpayers. In-refBarry I. Fredericks v Commissioner®
legislation, regulations, rulings, cases, ogrence to an opinion of a circuit court ofNo. 96-7748 (3rd Cirl997)
Actpns on Decisions. _ _ appeals,_a nonacquiescence |nd|c_ates that_l_he CommissioneDOES NOTAC-

Prior to 1991, the Service published acthe Service will not follow the holding on . i . )

. . . . ) . ? ~ QUIESCEIn the following decisions:
guiescence or nonacquiescence only ia nationwide basis. Howevehe Service
certain regulaifax Court opinionsThe will recognize the precedential impact ofciark D. and Janis L. Pulliam v. Com-
Service has expanded its acquiescentiee opinion on cases arising within thenissioner®
program to include other civil tax casesvenue of the deciding circuit. T.C. 1997-274
where guidance is determined to be help The announcements published in the
ful. Accordingly, the Service now may ac weekly Internal Revenue Bulletins areFluor v. United States’
qguiesce or nonacquiesce in the holdingsonsolidated semiannually and annuallyi26 F3d 1397 (Fed. Cir1997)

1 Acquiescence in result only relating to whether billing and collection services performed by a rural telephone coopeedtaleadridmg-distance carriers con
stitute “communication services” as defined in Internal Revenue Code section 501(c)(12)(B).

2 Acquiescence in result only relating to whether issuance of an erroneous refund following taxmageent of the original assessment revives that assessment to
permit enforced collection of the amount erroneously refunded.

3 Acquiescence relating to whether the taxpayer was subject to the frivolous return penalty under section 6702.

4 Acquiescence relating to whether the election of special use valuation under I.R.C. sectiopr20B®ies a valuation that takes into account a minority interest
discount under section 2031.

5 Acquiescence relating to whether the Courf\ppeals erred in determining that the Service is equitably estopped from relying on a Formd@itiedinitely
extend the period of limitations when the Sensagitions misled the taxpayer into believing that the form was ndeit.ef

6 Nonacquiescence relating to whether the distribution to a sole shareholder of the stock of a newly formed corporationrglelifiedtion 355 of the Internal
Revenue Code.

“Nonacquiescence relating to whether the taxpayer owes interest under section 6601(a) on the underpayment of its 18¢nabaitiistanding that such uneler
payment subsequently was eliminated by a carryback, under section 904(c), of excess foreign tax credits from its ta@8dle year 1

1999-1 I|.R.B. 5 January 4, 1999



Part lll. Administrative, Procedural, and Miscellaneous

26 CFR 601.201: Rulings and determination letters.

Rev. Proc. 99-1

SECTION 1. WHAT IS THE
PURPOSE OFTHIS REVENUE
PROCEDURE? p. 12

SECTION 2. IN WHAT FORM p. 12
IS GUIDANCE PROVIDED BY
THE OFFICES OF ASSOCIATE
CHIEF COUNSEL (DOMESTIC),
ASSOCIATE CHIEF COUNSEL
(EMPLOYEE BENEFITS AND
EXEMPT ORGANIZA TIONS),
ASSOCIATE CHIEF COUNSEL
(ENFORCEMENT LITIGA TION),
AND ASSOCIATE CHIEF
COUNSEL (INTERNATIONAL)?

SECTION 3. ON WHAT ISSUES p. 14
MAY TAXPAYERS REQUEST

WRITTEN GUIDANCE UNDER

THIS PROCEDURE?

SECTION 4. ONWHAT ISSUES p. 15
MUST WRITTEN GUIDANCE

BE REQUESTED UNDER

DIFFERENT PROCEDURES?

January 4, 1999

TABLE OF CONTENTS

.01 Letter ruling

.02 Closing agreement
.03 Determination letter
.04 Information letter
.05 Revenue ruling

.06 Oral guidance

(1) No oral rulings, and no written rulings in response to oral requests

(2) Discussion possible on substantive issues

.01 lIssues under the jurisdiction of th&sociate Chief Counsel (Domestic)

(1) Issues under thissistant Chief Counsel (Corporate)

(2) Issues under thssistant Chief Counsel (Financial Institutions and Prod
ucts)

(3) Issues under thissistant Chief Counsel (Inconfax andAccounting)

(4) Issues under thassistant Chief Counsel (Passthroughs and Special In
dustries)

.02 Issues under the jurisdiction of tiesociate Chief Counsel (Employee

Benefits and Exempt Qanizations)

.03 Issues under the jurisdiction of tAssociate Chief Counsel (Enforcement

Litigation)

.04 Issues under the jurisdiction of thesociate Chief Counsel (International)

.01 Alcohol, tobacco, and firearms taxes

.02 Employee plans and exempganmizations

6 1999-1 |.R.B.



SECTION 5. UNDERWHAT
CIRCUMSTANCES DOES
THE NATIONAL OFFICE
ISSUE LETTER RULINGS?

SECTION 6. UNDERWHAT
CIRCUMSTANCES DO
DISTRICT DIRECTORS
ISSUE DETERMINATION
LETTERS?

SECTION 7. UNDERWHAT
CIRCUMSTANCES DOES
THE SERVICE HAVE
DISCRETION TO ISSUE
LETTER RULINGS AND
DETERMINA TION LETTERS?

1999-1 |.R.B.

p. 16

p. 21

p. 22

.01 In income and gift tax matters

.02 A § 301.9100 request for extension of time for making an election or for

other relief

.03 Determinations under § 999(d) of the Internal Revenue Code
.04 In matters involving § 367

.05 In estate tax matters

.06 In matters involving additional estate tax under § 2032A(c)
.07 In matters involving qualified domestic trusts under § 2056A
.08 In generation-skipping transfer tax matters

.09 In employment and excise tax matters

.10 In administrative provisions matters

.11 Generally not to business associations or groups

.12 Generally not to foreign governments

.13 Generally not on federal tax consequences of proposed legislation

.14 Issuance of a letter ruling before the issuance of a regulation or other pub

lished guidance

.01 In income and gift tax matters

.02 In estate tax matters

.03 In generation-skipping transfer tax matters
.04 In employment and excise tax matters

.05 Circumstances under which determination letters are not issued by district

director

.06 Requests concerning income, estate, or gift tax returns
.07 Attach a copy of determination letter to taxpageeturn

.08 Review of determination letters

.01 Ordinarily not in certain areas because of factual nature of the problem
.02 Not on alternative plans or hypothetical situations

.03 Ordinarily not on part of an integrated transaction

7 January 4, 1999



SECTION 8. WHAT ARE THE
GENERAL INSTRUCTIONS
FOR REQUESTING LETTER
RULINGS AND

DETERMINA TION LETTERS?

January 4, 1999

p. 23

.04 Ordinarily not on questions involving the validity of the federal income tax

or similar matters

.05 On constructive sales price under § 4216(b) or § 4218(c)

.01 Certain information required in all requests

(1) Complete statement of facts and other information

(2) Copies of all contracts, wills, deeds, agreements, instruments, other docu
ments, and foreign laws

(3) Analysis of material facts
(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously ruled
on or requested, or is currently pending

(6) Statement of supporting authorities
(7) Statement of contrary authorities
(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter ruling
or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives

(12) Power of attorney and declaration of representative
(13) Penalties of perjury statement

(14) Number of copies of request to be submitted

(15) Sample format for a letter ruling request

(16) Checklist for letter ruling requests

.02 Additional information required in certain circumstances

(1) To request separate letter rulings for multiple issues in a single situation

(2) To designate recipient of original or copy of letter ruling or determination
letter

(3) To request a particular conclusion on a proposed transaction
(4) To request expeditious handling

(5) To receive a letter ruling or submit a request for a letter ruling by facsim
ile transmission (fax)

(6) To request a conference

8 1999-1 |.R.B.



SECTION 9. WHAT OTHER
CHECKLISTS, GUIDELINE
REVENUE PROCEDURES,
NOTICES, SAFE HARBOR
REVENUE PROCEDURES,
AND AUTOMATIC CHANGE
REVENUE PROCEDURES
APPLY TO CERTAIN
REQUESTS?

SECTION 10. HOW DOESTHE

NATIONAL OFFICE HANDLE
LETTER RULING REQUESTS?

1999-1 |.R.B.

p. 35

p. 40

(7) To obtain the applicable user fee for substantially identical letter rulings
or identical accounting method changes

.03 Address to send the request

(1) Requests for letter rulings

(2) Requests for determination letters

.04 Pending letter ruling requests
.05 When to attach letter ruling to return
.06 How to check on status of request

.07 Request may be withdrawn or nationdla# may decline to issue letter tul

ing

.08 Compliance witireasury Department Circular No. 230

.01 Checklists and guideline revenue procedures and notices

.02 Safe harbor revenue procedures

.03 Automatic change revenue procedures

.01 Controls request and refers it to approprissistant Chief Counsel or to

the Ofice of Associate Chief Counsel (International)

.02 Branch representative contacts taxpayer within 21 days

.03 Notifies taxpayer if any issues have been referred to another brandicer of
.04 Determines if transaction can be modified to obtain favorable letter ruling
.05 Is not bound by informal opinion expressed

.06 Tells taxpayer if request lacks essential information during initial contact

.07 Requires prompt submission of additional information requested after initial

contact

.08 Near the completion of the ruling process, advises the taxpayer of conclu

sions and, if the Service will rule adversalffers the taxpayer the opportu
nity to withdraw the letter ruling request

.09 May request draft of proposed letter ruling near the completion of the ruling

process

.10 Issues separate letter rulings for substantially identical letter rulings and

generally issues a single letter ruling for identical accounting method
changes

9 January 4, 1999



SECTION 11. HOW ARE p. 44
CONFERENCES
SCHEDULED?

SECTION 12. WHAT EFFECT p. 46
WILL ALETTER RULING
HAVE?

SECTION 13.WHAT EFFECT p. 50
WILL A DETERMINA TION
LETTER HAVE?

January 4, 1999

.11 Sends copy of letter ruling to district director

.01 Schedules a conference if requested by taxpayer

.02 Permits taxpayer one conference of right

.03 Disallows verbatim recording of conferences

.04 Makes tentative recommendations on substantive issues

.05 May ofer additional conferences

.06 Requires written confirmation of information presented at conference
.07 May schedule a pre-submission conference

.08 Under limited circumstances, may schedule a conference to be held-by tele

phone

.01 May be relied on subject to limitations

.02 Will not apply to another taxpayer

.03 Will be used by a district director in examining the taxpayegturn
.04 May be revoked or modified if found to be in error

.05 Not generally revoked or modified retroactively

.06 Retroactive dect of revocation or modification applied to a particular trans

action

.07 Retroactive déct of revocation or modification applied to a continuing ac

tion or series of actions

.08 Generally not retroactively revoked or modified if related to sale or lease

subject to excise tax

.09 May be retroactively revoked or modified when transaction is entered into

before the issuance of the letter ruling

.10 May be retroactively revoked or modified when transaction is entered into

after a change in material facts

.11 Taxpayer may request that retroactivity be limited

(1) Request for relief under § 7805(b) must be made in required format

(2) Taxpayer may request a conference on application of § 7805(b)

.01 Has same f&fct as a letter ruling

.02 Taxpayer may request that retroactiveeef of revocation or modification

be limited

10 1999-1 |.R.B.



(1) Request for relief under § 7805(b) must be made in required format

(2) Taxpayer may request a conference on application of § 7805(b)

SECTION 14. UNDERWHAT p. 50
CIRCUMSTANCES ARE
MATTERS REFERRED .01 Requests for determination letters
BETWEEN A DISTRICT
OFFICE AND THE NATIONAL .02 No-rule areas
OFFICE?
.03 Requests for letter rulings
SECTION 15.WHAT ARE THE p. 51
USER FEE REQUIREMENTS
FOR REQUESTS FOR LETTER .01 Legislation authorizing user fees
RULINGS AND DETERMINA TION
LETTERS? .02 Requests to which a user fee applies
.03 Requests to which a user fee does not apply
.04 Exemptions from the user fee requirements
.05 Fee schedule
.06 Applicable user fee for a request involving multipl&oefs, fee categories,
issues, transactions, or entities
.07 Applicable user fee for substantially identical letter rulings or identical ac
counting method changes
.08 Method of payment
.09 Efect of nonpayment or payment of incorrect amount
.10 Refunds of user fee
.11 Request for reconsideration of user fee
SECTION 16.WHAT p. 57

SIGNIFICANT CHANGES
HAVE BEEN MADE TO
REV. PROC. 98-1?

SECTION 17.WHAT IS THE p. 57
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

SECTION 18.WHAT IS THE p. 57
EFFECTIVE DATE OF THIS
REVENUE PROCEDURE?

SECTION 19. APERWORK p. 57
REDUCTION ACT

DRAFTING INFORMA TION p. 58
INDEX p. 59

1999-1 I|.R.B. 11 January 4, 1999



APPENDIX A—SCHEDULE
OF USER FEES

APPENDIX B—SAMPLE
FORMAT FORA LETTER
RULING REQUEST

APPENDIX C—CHECKLIST
FORA LETTER RULING
REQUEST

SECTION 1. WHAT IS THE
PURPOSE OFTHIS REVENUE
PROCEDURE?

Description of terms used in
this revenue pocedure

Updated annually

SECTION 2. INWHAT FORM
IS GUIDANCE PROVIDED BY
THE OFFICES OF ASSOCIATE
CHIEF COUNSEL (DOMESTIC),
ASSOCIATE CHIEF COUNSEL
(EMPLOYEE BENEFITS AND
EXEMPT ORGANIZA TIONS),
ASSOCIATE CHIEF COUNSEL
(ENFORCEMENT LITIGA TION),
AND ASSOCIATE CHIEF
COUNSEL (INTERNATIONAL)?

Letter ruling

Closing agreement

Sec. 1
January 4, 1999

p. 62

p. 66

p. 69

This revenue procedure explains how the Internal Revenue Service gives guidance to
taxpayers on issues under the jurisdiction ofAbsociate Chief Counsel (Domestic), the
theAssociate Chief Counsel (Employee Benefits and Exemgai@zations), thAssoct
ate Chief Counsel (Enforcement Litigation), andAlksociate Chief Counsel (Interna
tional). It explains the kinds of guidance and the manner in which guidance is requested
by taxpayers and provided by the Serviéesample format of a request for a letter ruling
is provided iMAppendix B.

For purposes of this revenue procedure—

(1) any reference to district director or districlicg includes their respectivefakes or
when appropriate, thisssistant Commissioner (International);

(2) the term “taxpayer” includes all persons subject to any provision of the Interral Rev
enue Code (including issuers of § 103 obligations) and, when appropriate, their represen
tatives; and

(3) the term “national dite” refers to the Gice of Associate Chief Counsel (Domestic),
the Ofice of Associate Chief Counsel (Employee Benefits and Exemgai@zations),
the Ofice of Associate Chief Counsel (Enforcement Litigation), or théc@®fAssociate
Chief Counsel (International), as appropriate.

The revenue procedure is updated annually as the first revenue procedure of thet year
may be modified or amplified during the year

The Service provides guidance in the form of letter rulings, closing agreements, deter
mination letters, information letters, revenue rulings, and oral advice.

.01 A“letter ruling” is a written statement issued to a taxpayer by the natidita thfat
interprets and applies the tax laws to the taxpaysggecific set of factsA letter ruling in
cludes the written permission or denial of permission by the natidicd tf a request for
a change in a taxpaysraccounting method or accounting period. Once issued, a letter
ruling may be revoked or modified for any number of reasons, as explained in section 12
of this revenue procedure, unless it is accompanied by a “closing agreement.”

.02 A closing agreement is a final agreement between the Service and a taxpayer on a
specific issue or liability It is entered into under the authority in § 7121 and is final unless
fraud, malfeasance, or misrepresentation of a material fact can be shown.

12 1999-1 |.R.B.



Determination letter

Information letter

Revenue ruling

Oral guidance

1999-1

I.R.B.

A closing agreement may be entered into when it is advantageous to have the matter pel
manently and conclusively closed or when a taxpayer can show that there are good rea
sons for an agreement and that making the agreement will not prejudice the interests of the
Government. In appropriate cases, a taxpayer may be asked to enter into a closing agre
ment as a condition to the issuance of a letter ruling.

If, in a single case, a closing agreement is requested for each person in a class-of taxpay
ers, separate agreements are entered into only if the class consists of 25 or fewer taxpa:
ers. Howeverif the issue and holding are identical for the class and there are more than 25
taxpayers in the class, a “mass closing agreement” will be entered into with the taxpayer
who is authorized by the others to represent the class.

.03 A “determination letter” is a written statement issued by a district director that ap
plies the principles and precedents previously announced by the natiicetof spe
cific set of facts. It is issued only when a determination can be made based on clearly es
tablished rules in the statute, a tax treatythe regulations, or based on a conclusion in a
revenue ruling, opinion, or court decision published in the Internal Revenue Bulletin that
specifically answers the questions presented.

A determination letter does not include assistance provided by the U.S. competent au
thority pursuant to the mutual agreement procedure in tax treaties as set forthRnoRev
96-13, 1996-1 C.B. 616.

.04 An “information letter” is a statement issued either by the natiofiaeadr by a dis
trict director It calls attention to a well-established interpretation or principle of tax law
(including a tax treaty) without applying it to a specific set of fastsinformation letter
may be issued if the taxpayglinquiry indicates a need for general information or if the
taxpayets request does not meet the requirements of this revenue procedure and the Sel
vice thinks general information will help the taxpay€he taxpayer should provide a day
time telephone number with the taxpageequest for an information lettekn informa
tion letter is advisory only and has no bindinfgef on the Service.

.05 A “revenue ruling” is an interpretation by the Service that has been published in the
Internal Revenue Bulletin. It is the conclusion of the Service on how the law is applied to
a specific set of facts. Revenue rulings are issued only by the natificelaoid are pub
lished for the information and guidance of taxpayers, Service personnel, and other inter
ested parties.

Because each revenue ruling represents the conclusion of the Service regarding-the appl
cation of law to the entire statement of facts involved, taxpayers, Service personnel, anc
other concerned parties are cautioned against reaching the same conclusion in other cas
unless the facts and circumstances are substantially the Jdmag.should consider the
effect of subsequent legislation, regulations, court decisions, revenue rulings, notices, anc
announcements. See R&voc. 89-14, 1989-1 C.B. 814, which states the objectives of,
and standards fpthe publication of revenue rulings and revenue procedures in the Inter
nal Revenue Bulletin.

.06
(1) No oral rulings, and no written rulings in response to oral equests.

The Service does not orally issue letter rulings or determination letters, nor does it issue
letter rulings or determination letters in response to oral requests from taxpayers. How
ever Service employees ordinarily will discuss with taxpayers or their representatives in
quiries regarding whether the Service will rule on particular issues and questions relating
to procedural matters about submitting requests for letter rulings or determination letters
for a particular case.

Sec. 2.06
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(2) Discussion possible on substantive issues.

At the discretion of the Service and as time permits, substantive issues also may be dis
cussed. Howevesuch a discussion will not be binding on the Service in general or on the
Office of Chief Counsel in particular and cannot be relied upon as a basis for obtaining
retroactive relief under the provisions of § 7805(b).

Substantive tax issues involving the taxpayer that are under examination, in appeals, or in
litigation will not be discussed by Service employees not directly involved in the examina
tion, appeal, or litigation of the issues unless the discussion is coordinated with those Ser
vice employees who are directly involved in the examination, appeal, or litigation of the
issues.The taxpayer or the taxpaygrepresentative ordinarily will be asked whether the
oral request for guidance or information relates to a matter pending before anfitker of
of the Service.

If a tax issue is not under examination, in appeals, or in litigation, the tax issue may be
discussed even though the issue fisc@éd by a nontax issue pending in litigation.

A taxpayer may seek oral technical guidance from a taxpayer service representative in a
district office or service center when preparing a return or report. Oral guidance-is advi
sory only and the Service is not bound to recognize it, for example, in the examination of
the taxpayé€s return.

The Service does not respond to letters seeking to confirm the substance of oral discus
sions, and the absence of a response to such a letter is not confirmation of the substance of
the letter

Taxpayers may request letter rulings, information letters, and closing agreements under
this revenue procedure on issues within the jurisdiction oAtisaciate Chief Counsel
(Domestic), thAssociate Chief Counsel (Employee Benefits and Exemgai@zations),
the Associate Chief Counsel (Enforcement Litigation), andAbsociate Chief Counsel
(International). The national dfce issues letter rulings to answer written inquiries of-indi
viduals and gganizations about their status for tax purposes and the feotsebf their
acts or transactions when appropriate in the interest of sound tax administration.

Taxpayers also may request determination letters within the jurisdiction of the appropri
ate district director dices that relate to the Code sections under the jurisdiction #fthe
sociate Chief Counsel (Domestic), thesociate Chief Counsel (Employee Benefits and
Exempt Oganizations), thAssociate Chief Counsel (Enforcement Litigation), orAke
sociate Chief Counsel (International).

.01 Issues under the jurisdiction of tlAessociate Chief Counsel (Domestic) include
all issues under the jurisdiction of the varidAssistant Chief Counsels as explained
below

(1) Issues under thiessistant Chief Counsel (Corporate) include those that involve con-
solidated returns, corporate acquisitions, gaaizations, liquidations, redemptions, spin
offs, transfers to controlled corporations, distributions to shareholders, corporate bank
ruptcies, the ééct of certain ownership changes on net operating loss carryovers and
other tax attributes, debt vs. equity determinations, allocation of income and deductions
among taxpayers, acquisitions made to evade or avoid income tax, and certain earnings
and profits questions.

(2) Issues under thissistant Chief Counsel (Financial Institutions and Products) in-
clude those that involve income taxes and accounting method changes of banks, savings
and loan associations, real estate investment trusts §REEfulated investment compa
nies (RICs), real estate mortgage investment conduits (REMICSs), tax-exempt obligations,
mortgage credit certificates (MCCs), insurance companies and products, and financial
products.
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(3) Issues under th&ssistant Chief Counsel (Inconi@x andAccounting) include
those that involve recognition and timing of income and deductions of individuals and
corporations, sales and exchanges, capital gains and losses, installment sales, equipme
leasing, inventories, the alternative minimum tax, accounting method changes for these
and other miscellaneous issues, various administrative provisions, and accounting periods

(4) Issues under thssistant Chief Counsel (Passthroughs and Special Industries) in-
clude those that involve income taxes of S corporations (except accounting periods anc
methods) and certain noncorporate taxpayers (including partnerships, common trust
funds, and trusts); entity classification; estate, gift, generation-skipping trearsflecer
tain excise taxes; amortization, depreciation, depletion, and other engineering issues; ac
counting method changes for depreciation and amortization; cooperative housing-corpora
tions; farmerstooperatives (under § 521); the low-income housing, disabled access, and
qualified electric vehicle credits; research and experimental expenditures; shipowners’
protection and indemnity associations (under § 526); and certain homeowners association
(under § 528).

.02 Issues under the jurisdiction of thesociate Chief Counsel (Employee Benefits
and Exempt Qyanizations) include those that involve income tax and other tax aspects of
executive compensation and employee benefit programs (other than those within the ju-
risdiction of theAssistant Commissioner (Employee Plans and Exemgar@zations)),
employment taxes, and taxes on self-employment income.

.03 Issues under the jurisdiction of tAssociate Chief Counsel (Enforcement Litiga-
tion) include issues only under the jurisdiction of Assistant Chief Counsel (General
Litigation). Issues under thssistant Chief Counsel (General Litigation) include those
that involve collection.

.04 Issues under the jurisdiction of tAssociate Chief Counsel (International) include
the tax treatment of nonresident aliens and foreign corporations; withholding of tax on
nonresident aliens and foreign corporations; foreign tax credit; determination of sources of
income; income from sources without the United States; subpart F questions; domestic in
ternational sales corporations (DISCs); foreign sales corporations (FSCs); international
boycott determinations; treatment of certain passive foreign investment companies; anc
income afected by treaty

For the procedures to obtain advance pricing agreements under § 482,. Se®R&6—
53, 1996-2 C.B. 375, and Notice 98-10, 1998-6 I.R.B. 9.

For the procedures concerning competent authority relief arising under the application
and interpretation of tax treaties between the United States and other countries, see Re
Proc. 96-13. Howevecompetent authority consideration for an advance pricing -agree
ment should be requested under R&oc. 96-53.

.01 The procedures for obtaining letter rulings, etc., that apply to federal alcohol,
tobacco, and firearms taxes under subtitle E of the Code are under the jurisdiction of the
Bureau ofAlcohol, Tobacco and Firearms.

.02 The procedures for obtaining letter rulings, determination letters, etc., on employee
plans and exempt ganizations are under the jurisdiction of fesistant Commissioner
(Employee Plans and Exemptdanizations).SeeRev Proc. 99—4, this Bulletin. See also
Rev Proc. 99-6, this Bulletin, for the procedures for issuing determination letters on the
qualified status of pension, profit-sharing, stock bonus, anrasity employee stock own
ership plans under 88 401, 403(a), 409, and 4975(e)(7), and the status for exemption o
any related trusts or custodial accounts under § 501(a). Sec. 4.02
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For the user fee requirements applicable to requests for letter rulings, determination let
ters, etc., under the jurisdiction of tAssistant Commissioner (Employee Plans and Ex
empt Oganizations), see ReRroc. 99-8.

.01 In income and gift tax matters, the nationdioef generally issues a letter ruling on
a proposed transaction and on a completed transaction if the letter ruling request is sub
mitted before the return is filed for the year in which the transaction that is the subject of
the request was completed.

(1) Circumstances undemvhich a letter ruling is not ordinarily issued. The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested,
the identical issue is involved in the taxpageeturn for an earlier period and that issue—

(a) is being examined by a district director;
(b) is being considered by an appeaf&ef
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an apffiealsiod the
statutory period of limitations has not expired for assessment or for filing a claim for re
fund or credit of tax; or

(e) has been examined by a district director or considered by an apfiealsuod a
closing agreement covering the issue or liability has not been entered into by a district di
rector or by an appealsfiok.

If a return dealing with an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the nationéitefwill issue the letter ruling unless it is-no
tified by the taxpayer or otherwise learns that an examination of that issue or the identical
issue on an earlier yéarreturn has been started by a district direci@esection 8.04 of
this revenue procedure. Howeyeven if an examination has begun, the natiorfajeof
ordinarily will issue the letter ruling if the district director agrees, by memorandum, to the
issuance of the letter ruling.

(2) No letterruling on a property conversion afterreturn filed. The national dfce
does not issue a letter ruling on the replacement of involuntarily converted property
whether or not the property has been replaced, if the taxpayer has already filed a return for
the taxable year in which the property was converted. Howtheedistrict director may
issue a determination letter in this caSeesection 6.01 of this revenue procedure.

(3) Certain late S corporation and related elections.In lieu of requesting a letter rul
ing under this revenue procedure, a taxpayer may obtain relief for certain late S-corpora
tion and related elections by following the procedures in. Resc. 98-55, 1998-46
I.R.B. 27, or RevProc. 97-48, 1997-2 C.B. 52A.request made pursuant to REvoc.
98-55 or RevProc. 97-48 does not require payment of any userJeesection 3.05 of
Rev Proc. 98-55, section 3 of Ré&roc. 97-48, and section 15.03(2) of this revenue pro
cedure.

(4) Treatment of envionmental cleanup costs.A request initiated by a taxpayer for
written guidance on the tax treatment under 88 162, 165, 198, or 263 of environmental
cleanup costs incurred in projects that span several taxable years, including prier and fu
ture taxable years, is a letter ruling request even if the request is submitted after the return
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for the project year is filed, after an examination of any project year has begun, or after the
issues in the return for any project year are being considered by an apfiealstbdw

ever if a taxpayeiinitiated request is submitted after the return for the project year is filed,
after an examination on any project year has begun, or after the issues in the return for an
project year are being considered by an appeftepthen the request must be submitted

in accordance with the procedures in Reroc. 98-17, 1998-5 |.R.B. 21, unless sueh re
guest is more appropriately made under.FRroc. 99-2.The procedures in Refroc.

98-17 are available for a taxpayeitiated request submitted during the two-year period
beginning on February 2, 1998.

.02 The national dice will consider a request for an extension of time for making an
election or other application for relief under § 301.9100-3 of the Procedufalamnlis-
tration Regulations. Even if submitted after the return covering the issue presented in the
§ 301.9100 request has been filed and even if submitted after an examination of the returi
has begun or after the issues in the return are being considered by an afipeats af
federal court, a 8 301.9100 request is a letter ruling requiestefore, the § 301.9100-re
guest should be submitted pursuant to this revenue procedure.

However an election made pursuant to § 301.9100-2 is not a letter ruling request and
does not require payment of any user f&eze§ 301.9100-2(d) and section 15.03(1) of
this revenue procedure. Such an election pertains to an automatic extension of time.

(1) Format of request. A 8§ 301.9100 request (other than an election made pursuant to
§ 301.9100-2) must be in the general form of, and meet the general requiremerits for
ter ruling requestThese requirements are given in section 8 of this revenue procedure. In
addition, the § 301.9100 request must include the information required by § 301.9100-
3(e).

(2) Statute of limitations. The running of any applicable period of limitations is not
suspended for the period during which a 8§ 301.9100 request has beenSied.
§ 301.9100-3(d)(2). If the period of limitations on assessment under § 6501(a) for the
taxable year in which an election should have been made or any taxable year that woulc
have been &cted by the election had it been timely made will expire before receipt of a
§ 301.9100 letter ruling, the Service ordinarily will not issue a § 301.9100 ruSeg.
§ 301.9100-3(c)(1)(ii).Therefore, the taxpayer must secure a consent under 8 6501(c)(4)
to extend the period of limitations on assessment. Note that the filing of a claim for refund
under § 651 does not extend the period of limitations on assessment. If § 301.9100 relief
is granted, the Service may require the taxpayer to consent to an extension of the period c
limitations on assessmerfbee§ 301.9100-3(d)(2).

(3) Taxpayer must notify national office if examination of return begins while re-
guest is pending.If the Service starts an examination of the taxpgay@turn for the tax
able year in which an election should have been made or any taxable year that would hav
been afected by the election had it been timely made while a § 301.9100 request-is pend
ing, the taxpayer must notify the nationaficd. See§8 301.9100-3(e)(4)(i) and section
8.04(1)(b) of this revenue procedure.

(4) National office will notify district dir ector, appeals oficer, or government coun
sel of a § 301.9100equest if return is being examined oris being consideed by an
appeals ofice or a federal coutt. If the taxpayels return for the taxable year in which an
election should have been made or any taxable year that would havefbetau dfy the
election had it been timely made is being examined by a distfict of considered by an
appeals dice or a federal court, the nationafioé will notify the appropriate district di
rector appeals dicer, or government counsel that a § 301.9100 request has been-submit
ted to the national 6€e. The examining dicer, appeals dicer, or government counsel is
not authorized to deny consideration of a § 301.9100 reqUéw. letter ruling will be
mailed to the taxpayer and a copy will be sent to the appropriate district diegienls
officer, or government counsel.

Sec. 5.02
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.03 Under RevProc. 77-9, 1977-1 C.B. 542, theficd of Associate Chief Counsel
(International) issues determinations under § 999(d) that may deny certain benefits of the
foreign tax credit, deferral of earnings of foreign subsidiaries and domestic international
sales corporations (DISCs), and tax exemption for foreign trade income of a foreign sales
corporation or a small foreign sales corporation (FSC or small FSC) to a person, if that
person, a member of a controlled group (within the meaning of § 993(a)(3)) that includes
the person, or a foreign corporation of which a member of the controlled group is a United
States shareholdeagrees to participate in, or cooperate with, an international boycott.
Requests for determinations under Rekoc. 77-9 are letter ruling requests and, there
fore, should be submitted to tAssociate Chief Counsel (International) pursuant to this
revenue procedure.

.04 Unless the issue is covered by section 7 of this revenue procedurefitkeoOfs-
sociate Chief Counsel (International) may issue a letter ruling under § 367 even if the tax
payer does not request a letter ruling as to the characterization of the transaction under the
reoiganization provisions of the Coddhe Ofice of Associate Chief Counsel (Interna
tional) will determine the 8 367 consequences of a transaction based on the taxpayer
characterization of the transaction but will indicate in the letter ruling that it expresses no
opinion as to the characterization of the transaction under trgaremation. However
the Ofice of Associate Chief Counsel (International) may decline to issue a 8 367 ruling
in situations in which the taxpayer inappropriately characterizes the transaction under the
reoiganization provisions.

.05 In general, the nationalfafe issues prospective letter rulings on transactidiestaf
ing the estate tax on the prospective estate of a living personfectihgfthe estate tax on
the estate of a decedent before the deceslestate tax return is filedhe national dfce
will not issue letter rulings for prospective estates on computations of tax, actuarial fac
tors, and factual matters.

If the taxpayer is requesting a letter ruling regarding a decedsitite tax and the estate
tax return is due to be filed before the letter ruling is expected to be issued, the taxpayer
should obtain an extension of time for filing the return and should notify the natienal of
fice branch considering the letter ruling request that an extension has been obtained.

If the return is filed before the letter ruling is received from the natiofiakpthe tax
payer must disclose on the return that a letter ruling has been requested, attach a copy of
the pending letter ruling request to the return, and notify the natidica tfat the return
has been filed Seesection 8.04 of this revenue procedufde national dfce will make
every efort to issue the letter ruling within 3 months of the date the return was filed.

If the letter ruling cannot be issued within that 3-month period, the natidicd wiill
notify the district director having jurisdiction over the return, who,rbgymemorandum
to the national diice, grant an additional period for the issuance of the letter ruling.

.06 In matters involving additional estate tax under § 2032A(c), the natioinze -
sues letter rulings on proposed transactions and on completed transactions that occurred
before the return is filed.

.07 In matters involving qualified domestic trusts under § 2056A, the natiofize ¢-
sues letter rulings on proposed transactions and on completed transactions that occurred
before the return is filed.

.08 In general, the national fiafe issues letter rulings on proposed transactions that af-
fect the generation-skipping transfer tax and on completed transactions that occurred be
fore the return is filed. In the case of a generation-skipping trust or trust equivalent, letter
rulings are issued either before or after the trust or trust equivalent has been established.
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The national dfce will issue letter rulings on the application of thizefive date rules for
generation-skipping transfer tax (§ 1433 of Tlag& ReformAct of 1986, 1986-3 (M. 1)

C.B. 1, 648) to wills, trusts, and trust equivalents in existence on October 22, 1986, and tc
generation-skipping transfers taking place on or before October 22, 1986.

.09 In employment and excise tax matters, the natiorfadeofssues letter rulings on
proposed transactions and on completed transactions either before or after the return i
filed for those transactions.

Requests regarding employment status (employer/employee relationship) from federal
agencies and instrumentalities should be submitted directly to the natificel dRe
guests regarding employment status from other taxpayers must first be submitted to the
appropriate Service fife listed on the current Form SS-8 (Réune 1997).Seesection
6.04 of this revenue procedure. Generdhg employer is the taxpayer and requests the
letter ruling. Howeveiif the worker asks for the letter ruling, both the worker and the em
ployer are considered to be the taxpayer and both are entitled to the letter ruling.

The national dice usually will not issue a letter ruling if, at the time the letter ruling is
requested, the identical issue is involved in the taxpgsyeturn for an earlier period and
that issue—

(1) is being examined by a district director;
(2) is being considered by an appeafief
(3) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(4) has been examined by a district director or considered by an apfiiealsuod the
statutory period of limitations has not expired for assessment or for filing a claim for re
fund or credit of tax; or

(5) has been examined by a district director or considered by an apfiealsané a
closing agreement covering the issue or liability has not been entered into by a district di
rector or by an appealsfiok.

If a return involving an issue for a particular year is filed while a request for a letter rul
ing on that issue is pending, the nationdicefwill issue the letter ruling unless it is noti
fied by the taxpayer or otherwise learns that an examination of that issue or an examina
tion of the identical issue on an earlier yeaeturn has been started by a district director
Seesection 8.04 of this revenue procedure. Howeseen if an examination has begun,
the national dfce ordinarily will issue the letter ruling if the district director agrees, by
memorandum, to the issuance of the letter ruling.

.10

(2) In general. The national dfce issues letter rulings on matters arising under the Code
and related statutes and regulations that involve—

(a) the time, place, mannend procedures for reporting and paying taxes;

(b) the assessment and collection of taxes (including interest and penalties);

(c) the abatement, credit, or refund of an overassessment or overpayment of tax; or
(d) the filing of information returns.

(2) Circumstances undemvhich a letter ruling is not ordinarily issued. The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested,
the identical issue is involved in the taxpageeturn for an earlier period and that issue—

Sec. 5.10
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(a) is being examined by a district director;
(b) is being considered by an appeafef
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an apfiealsuod the
statutory period of limitations has not expired for assessment or for filing a claim for re
fund or credit of tax; or

(e) has been examined by a district director or considered by an appiealsod a
closing agreement covering the issue or liability has not been entered into by a district di
rector or appeals fife.

If a return involving an issue for a particular year is filed while a request for a letter rul
ing on that issue is pending, the nationdicefwill issue the letter ruling unless it is noti
fied by the taxpayer or otherwise learns that an examination of that issue or an examina
tion of the identical issue on an earlier yeaeturn has been started by a district director
Seesection 8.04 of this revenue procedure. But, even if an examination has begun, the na
tional ofice ordinarily will issue the letter ruling if the district director agrees, by memo
randum, to the issuance of the letter ruling.

.11 The national dice does not issue letter rulings to business, trade, or industrial
associations or to similar groups concerning the application of the tax laws to members of
the group. But groups and associations may submit suggestions of generic issues that
would be appropriately addressed in revenue rulings. SedPRexv 89-14, which states
the objectives of, and standards fine publication of revenue rulings and revenue proce
dures in the Internal Revenue Bulletin.

The national dfce, howevermay issue letter rulings to groups or associations on their
own tax status or liability if the request meets the requirements of this revenue procedure.

.12 The national dfce does not issue letter rulings to foreign governments or their
political subdivisions about the U.S. taXeets of their laws. The national dfce also
does not issue letter rulings on théeef of a tax treaty on the tax laws of a treaty country
for purposes of determining the tax of the treaty courfbgesection 13.02 of Rewroc.
96-13, 1996-1 C.B. at 626. Howeutre national dice will continue to exchange corre
spondence with treaty partners pursuant to the consultation provisions in tax treaties. In
addition, the national 6i€e may issue letter rulings to foreign governments or their politi
cal subdivisions on their own tax status or liability under U.S. law if the request meets the
requirements of this revenue procedure.

.13 The national dfce does not issue letter rulings on a matter involving the federal tax
consequences of any proposed federal, state, local, municipal, or foreign legisiaton.
national ofice, howevermay provide general information in response to an inquiry

.14 Unless the issue is covered by section 7 of this revenue procedur@ré=\09-3,
this Bulletin, or RevProc. 99-7, this Bulletin, a letter ruling may be issued before the
issuance of a temporary or final regulation or other published guidance that interprets the
provisions of any act under the following conditions:

(1) Answer is clear or is reasonably cetain. If the letter ruling request presents an
issue for which the answer seems clear by applying the statute to the facts or for which the
answer seems reasonably certain but not entirely free from doubt, a letter ruling will be is
sued.

(2) Answer is not reasonably cetain. The Service will consider all letter ruling-re
guests and use its bestogfs to issue a letter ruling even if the answer does not seem rea
sonably certain where the issuance of a letter ruling is in the best interests of tax-adminis
tration.
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(3) Issue cannot be eadily resolved befoe a regulation or any other published
guidance is issuedA letter ruling will not be issued if the letter ruling request presents an
issue that cannot be readily resolved before a regulation or any other published guidance i
issued. Howevemwhen the Service has closed a regulation project or any other published
guidance project that might have answered the issue or decides not to open a regulatio
project or any other published guidance project, the appropriate branch will consider all
letter ruling requests unless the issue is covered by section 7 of this revenue procedure
Rev Proc. 99-3, or ReWwroc. 99-7.

District directors issue determination letters only if the question presented is specifically
answered by a statute, tax treatyregulation, or by a conclusion stated in a revenue rul
ing, opinion, or court decision published in the Internal Revenue Bulletin.

.01 In income and gift tax matters, district directors issue determination letters in re
sponse to taxpayersiritten requests on completed transactions thacafeturns over
which they have examination jurisdictioA. determination letter usually is not issued for
a question concerning a return to be filed by the taxpayer if the same question is involved
in a return already filed.

Normally, district directors do not issue determination letters on the tax consequences of
proposed transactions. Howeyvadistrict director may issue a determination letter on the
replacement, even though not yet made, of involuntarily converted property under § 1033,
if the taxpayer has filed an income tax return for the year in which the property was invol
untarily converted.

.02 In estate tax matters, district directors issue determination letters in response to writ
ten requests &dcting the estate tax returns over which the district directors have examina
tion jurisdiction. They do not issue determination letters on matters concerning the appli
cation of the estate tax to the prospective estate of a living person.

.03 In generation-skipping transfer tax matters, district directors issue determination
letters in response to written requeste@ting the generation-skipping transfer tax returns
over which the district directors have examination jurisdictibimey do not issue determi
nation letters on matters concerning the application of the generation-skipping transfer tax
before the distribution or termination takes place.

.04 In employment and excise tax matters, district directors issue determination letters
in response to written requests from taxpayers on completed transactions over which the
have examination jurisdiction.

Requests for a determination of employment status (Form SS—8) from taxpayers (other
than federal agencies and instrumentalities) must be submitted to the appropriate Servict
office listed on the current Form SS-8 (Réwne 1997) and not directly to the national of
fice. See als®ection 5.09 of this revenue procedure.

.05 A district director will not issue a determination letter in response to any request
if—

(1) it appears that the taxpayer has directed a similar inquiry to the natiicegl of

Sec. 6.05
21 January 4, 1999



Requests concerning income,
estate, orgift tax returns

Attach a copy of determination
letter to taxpayer's return

Review of determination letters

SECTION 7. UNDERWHAT
CIRCUMSTANCES DOESTHE
SERVICE HAVE DISCRETION
TO ISSUE LETTER RULINGS
AND DETERMINA TION
LETTERS?

Ordinarily not in cer tain areas
because of factual natue
of the problem

Not on alternative plans or
hypothetical situations

Sec. 6.05
January 4, 1999

(2) the same issue involving the same taxpayer or a related taxpayer is pending in a case
in litigation or before an appealsfiog;

(3) the determination letter is requested by an industage association, or similar
group; or

(4) the request involves an industry-wide problem.

Under no circumstances will a district director issue a determination letter unless it is
clearly shown that the request concerns a return that has been filed or is required to be
filed and over which the district director has, or will have, examination jurisdiction.

A district director will not issue a determination letter on an employment tax question if
the specific question for the same taxpayer or a related taxpayer has been, or is being, con
sidered by the Central @fe of the Social Securi#dministration or the Railroad Retire
ment Board.

A district director also will not issue a determination letter on determining constructive
sales price under § 4216(b) or § 4218(c), which deal with special provisions applicable to
the manufactures excise taxThe national dfce, howeverwill issue letter rulings in this
area. Seesection 7.05 of this revenue procedure.

.06 A request received by a district director on a question concerning an income, estate,
or gift tax return already filed generally will be considered in connection with the exami
nation of the return. If a response is made to the request before the return is examined, it
will be considered a tentative finding in any later examination of that return.

.07 A taxpayer who, before filing a return, receives a determination letter about any
transaction that has been consummated and that is relevant to the return being filed should
attach a copy of the determination letter to the return when it is filed.

.08 Determination letters issued under sections 6.01 through 6.04 of this revenue proce
dure are not reviewed by the nationdlcaf before they are issued. If a taxpayer believes
that a determination letter of this type is in ertbe taxpayer may ask the district director
to reconsider the matter or to request technical advice from the natidical &g ex
plained in RevProc. 99-2, this Bulletin.

.01 The Service ordinarily will not issue letter rulings or determination letters in certain
areas because of the factual nature of the problem involved or because of other reasons.
Rev Proc. 99-3 and ReRroc. 99-7 provide a list of these aregis list is not all-inclu
sive because the Service may decline to issue a letter ruling or a determination letter when
appropriate in the interest of sound tax administration or on other grounds whenever war
ranted by the facts or circumstances of a particular case.

Instead of issuing a letter ruling or determination lettex national dice or a district di
rector maywhen it is considered appropriate and in the best interests of the Service, issue
an information letter calling attention to well-established principles of tax law

.02 A letter ruling or a determination letter will not be issued on alternative plans of
proposed transactions or on hypothetical situations.
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.03 The national dice ordinarily will not issue a letter ruling on only part of an
integrated transaction. If, howeyarpart of a transaction falls under a no-rule area; a let
ter ruling on other parts of the transaction may be issued. Before preparing the letter rul
ing request, a taxpayer should call the branch having jurisdiction for the matters on which
the taxpayer is seeking a letter ruling to discuss whether the natiboahafl issue a let
ter ruling on part of the transaction.

If two or more items or sub-methods of accounting are interrelated, the natforebof
dinarily will not issue a letter ruling on a change in accounting method involving only one
of the items or sub-methods.

.04 A letter ruling or determination letter ordinarily will not be issued on questions
involving the validity of the federal income tax and other taxes set forth in the Code,
guestions on the authority or jurisdiction of the Service to enforce the Code or collect
information, or similar matters.

.05 The national dfce will issue letter rulings in all cases on the determination of a
constructive sales price under § 4216(b) or 8 4218(c) and in all other cases on prospectivi
transactions if the law or regulations require a determination of et ef a proposed
transaction for tax purposes.

This section explains the general instructions for requesting letter rulings and determina
tion letters on all matters. Requests for letter rulings and determination letters require the
payment of the applicable user fee listedapendixA of this revenue procedure. Forad
ditional user fee requirements, see section 15 of this revenue procedure.

Specific and additional instructions also apply to requests for letter rulings and determi
nation letters on certain mattershose matters are listed in section 9 of this revenue pro
cedure followed by a reference (usually to another revenue procedure) where mere infor
mation can be obtained.

.01

(1) Complete statement of facts and oth@nformation. Each request for a letter ful
ing or a determination letter must contain a complete statement of all facts relating to the
transaction.These facts include—

(a) names, addresses, telephone numbers, and taxpayer identification numbers of all in
terested parties. (The term “all interested parties” does not mean all shareholders of ¢
widely held corporation requesting a letter ruling relating to agestration or all em
ployees where a lge number may be involved.);

(b) the annual accounting period, and the overall method of accounting (cash or accrual)
for maintaining the accounting books and filing the federal income tax return, of all inter
ested parties;

(c) the location of the district fdde that has or will have examination jurisdiction over
the return (not the service center where the return is filed);

(d) a description of the taxpaygibusiness operations;

(e) a complete statement of the business reasons for the transaction; and
Sec. 8.01(1)
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() a detailed description of the transaction.

The Service will usually not rule on only one step of gdaintegrated transactiotsee
section 7.03 of this revenue procedure. Howeifesuch a letter ruling is requested, the
facts, circumstances, true copies of relevant documents, etc., relating to the entire transac
tion must be submitted.

(2) Copies of all contracts, wills, deeds, agements, instruments, othedocuments,
and foreign laws.

(a) Documents.True copies of all contracts, wills, deeds, agreements, instruments, trust
documents, proposed disclaimers, and other documents pertinent to the transaction must
be submitted with the request.

If the request concerns a corporate distribution geaeation, or similar transaction, the
corporate balance sheet and profit and loss statement should also be submitted- If the re
guest relates to a prospective transaction, the most recent balance sheet and profit and loss
statement should be submitted.

If any document, including any balance sheet and profit and loss statement, is-in a lan
guage other than English, the taxpayer must also submit a certified English translation of
the document, along with a true copy of the document. For guidelines on the acceptability
of such documents, see paragraph (c) of this section 8.01(2).

Each document, other than the request, should be labeled and attached to the request in
alphabetical sequence. Original documents, such as contracts, wills, etc., should not be
submitted because they become part of the Sesviiée'and will not be returned.

(b) Foreign laws. The taxpayer must submit with the request a copy of the relevant parts
of all foreign laws, including statutes, regulations, administrative pronouncements, and
any other relevant legal authoritfhe documents submitted must be in theciafl lan-
guage of the country involved and must be copied from faciabdfpublication of the for
eign government or another widely available, generally accepted publication. If English is
not the oficial language of the country involved, the taxpayer must also submit a copy of
an English language version of the relevant parts of all foreign [&iis.translation must
be: (i) from an dicial publication of the foreign government or another widely available,
generally accepted publication; or (ii) a certified English translation submitted in accor
dance with paragraph (c) of this section 8.01(2).

The taxpayer must identify the title and date of publication, including updates, of any
widely available, generally accepted publication that the taxpayer (or the taspgyai
fied translator) uses as a source for the relevant parts of the foreign law

(c) Standards foracceptability of submissions of documents in a language other
than English and cetified English translations of laws in a language othethan Eng-
lish. The taxpayer must submit with the request an accurate and complete certified Eng
lish translation of the relevant parts of all contracts, wills, deeds, agreements, instruments,
trust documents, proposed disclaimers, or other documents in a language other than Eng
lish. If the taxpayer chooses to submit certified English translations of foreign laws, those
translations must be based on afic@l publication of the foreign government or another
widely available, generally accepted publication. In either case, the translation must be
that of a qualified translator and must be attested to by the tranamattestation must
contain: (i) a statement that the translation submitted is a true and accurate translation of
the foreign language document or law; (ii) a statement as to the atgeqtaiifications as
a translator and as to that atteswwialifications and knowledge regarding income tax
matters; and (iii) the attestasithame and address.
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Analysis of material facts (3) Analysis of material facts. All material facts in documents must be included, rather
than merely incorporated by reference, in the taxpaymeitial request or in supplemental
letters. These facts must be accompanied by an analysis of their bearing on the issue or is
sues, specifying the provisions that apply

Same issue in an earliereturn (4) Statement egarding whethersame issue is in an earliereturn. The request must
state whetherto the best of the knowledge of both the taxpayer and the taipagpre
sentatives, the same issue is in an earlier return of the taxpayer (or in a return for any yea
of a related taxpayer within the meaning of 8 267 or of a member ofileated group of
which the taxpayer is also a member within the meaning of § 1504).

If the statement is ifmative, it must specify whether the issue—
(a) is being examined by a district director;

(b) has been examined, but the statutory period of limitations has not expired for either
assessing tax or filing a claim for refund or credit of tax;

(c) has been examined, but a closing agreement covering the issue or liability has no
been entered into by a district director;

(d) is being considered by an appeaftcefin connection with a return from an earlier
period;

(e) has been considered by an appediseoih connection with a return from an earlier
period, but the statutory period of limitations has not expired for either assessing tax or fil
ing a claim for refund or credit of tax;

(f) has been considered by an appedisefn connection with a return from an earlier
period, but a closing agreement covering the issue or liability has not been entered into by
an appeals fite; or

(9) is pending in litigation in a case involving the taxpayer or a related taxpayer

Same orsimilar issue peviously (5) Statement egarding whethersame orsimilar issue was peviously ruled on or
submitted or currently pending requested, oris currently pending. The request must also state whetherthe best of
the knowledge of both the taxpayer and the taxpayepresentatives—

(a) the Service previously ruled on the same or a similar issue for the taxpayer-(or a re
lated taxpayer within the meaning of 8§ 267 or a member offdiatafl group of which
the taxpayer is also a member within the meaning of § 1504) or a predecessor;

(b) the taxpayeia related taxpayea predecessoor any representatives previously sub
mitted a request (including an application for change in accounting method) involving the
same or a similar issue to the Service but withdrew the request before a letter ruling or de
termination letter was issued,;

(c) the taxpayera related taxpayeor a predecessor previously submitted a request (in
cluding an application for change in accounting method) involving the same or a similar
issue that is currently pending with the Service; or

(d) at the same time as this request, the taxpayer or a related taxpayer is presently sul
mitting another request (including an application for change in accounting method) in
volving the same or a similar issue to the Service.

If the statement is &fmative for (a), (b), (c), or (d) of this section 8.01(5), the statement
must give the date the request was submitted, the date the request was withdrawn or rule
on, if applicable, and other details of the Sernga@nsideration of the issue.

Sec. 8.01(5)
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(6) Statement of suppoting authorities. If the taxpayer advocates a particular con-
clusion, an explanation of the grounds for that conclusion and the relevant authorities to
support it must be included. Even if not advocating a particular tax treatment of a pro
posed transaction, the taxpayer must still furnish views on the tax results of the proposed
transaction and a statement of relevant authorities to support those views.

In all events, the request must include a statement of whether the law in connection with
the request is uncertain and whether the issue is adequately addressed by relevant authori
ties.

(7) Statement of contray authorities. The taxpayer is also encouraged to inform the
Service about, and discuss the implications of, any authority believed to be contrary to the
position advanced, such as legislation (or pending legislation), tax treaties, court deci
sions, regulations, notices, revenue rulings, revenue procedures, or announcements. If the
taxpayer determines that there are no contrary authorities, a statement in the request to this
effect would be helpful. If the taxpayer does not furnish either contrary authorities or a
statement that none exists, the Service in complex cases or those preséditing afif
novel issues may request submission of contrary authorities or a statement that-none ex
ists. Failure to comply with this request may result in the Sesvie&@isal to issue a letter
ruling or determination letter

Identifying and discussing contrary authorities will generally enable Service personnel to
understand the issue and relevant authorities more quigkhen Service personnel-re
ceive the request, they will have before them the taxpajf@nking on the ééct and ap
plicability of contrary authoritiesThis information should make research easier and lead
to earlier action by the Service. If the taxpayer does not disclose and distinguish signifi
cant contrary authorities, the Service may need to request additional information, which
will delay action on the request.

(8) Statement identifying pending legislation.At the time of filing the request, the
taxpayer must identify any pending legislation that mégcatthe proposed transaction.
In addition, if legislation is introduced after the request is filed but before a letter ruling or
determination letter is issued, the taxpayer must notify the Service.

(9) Statement identifying information to be deleted fom copy of letterruling or
determination letter for public inspection. The text of letter rulings and determination
letters is open to public inspection under 8 ®1The Service makes deletions from the
text before it is made available for inspectidim help the Service make the deletions re
quired by § 610(c), a request for a letter ruling or determination letter must be aceompa
nied by a statement indicating the deletions desired (“deletions statement”). If the dele
tions statement is not submitted with the request, a Service representative will tell the
taxpayer that the request will be closed if the Service does not receive the deletiens state
ment within 21 calendar day&eesection 10.06 of this revenue procedure.

(a) Format of deletions statement.A taxpayer who wants only names, addresses, and
identifying numbers to be deleted should state this in the deletions statement. If the tax
payer wants more information deleted, the deletions statement must be accompanied by a
copy of the request and supporting documents on which the taxpayer should bracket the
material to be deletedThe deletions statement must indicate the statutory basis under §
6110(c) for each proposed deletion.

If the taxpayer decides to ask for additional deletions before the letter ruling or determi
nation letter is issued, additional deletions statements may be submitted.

(b) Location of deletions statement.The deletions statement must not appear in the re

guest, but instead must be made in a separate document and placed on top of the request
for a letter ruling or determination letter
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(c) Signature. The deletions statement must be signed and dated by the taxpayer or the
taxpayets authorized representativA.stamped signature is not permitted.

(d) Additional information. The taxpayer should follow the same procedures above to
propose deletions from any additional information submitted after the initial recprest.
additional deletions statement, howewsrnot required with each submission of addi
tional information if the taxpayé&s initial deletions statement requests that only names,
addresses, and identifying numbers are to be deleted and the taxpayer wants only the san
information deleted from the additional information.

(e) Taxpayer may protest deletions not madeAfter receiving from the Service theno
tice under 8§ 610(f)(1) of intention to disclose the letter ruling or determination letter (in
cluding a copy of the version proposed to be open to public inspection and notation of
third-party communications under §18d)), the taxpayer may protest the disclosure of
certain information in the letter ruling or determination letfBne taxpayer must send a
written statement within 20 calendar days to the Serviteeahdicated on the notice of
intention to discloseThe statement must identify those deletions that the Service has not
made and that the taxpayer believes should have been Magl¢axpayer must also sub
mit a copy of the version of the letter ruling or determination letter and bracket the dele
tions proposed that have not been made by the Service. Gerntbl8ervice will not
consider deleting any material that the taxpayer did not propose to be deleted before the
letter ruling or determination letter was issued.

Within 20 calendar days after the Service receives the response to the notice unde
8§ 6110(f)(1), the Service will mail to the taxpayer its final administrative conclusion re
garding the deletions to be madEehe taxpayer does not have the right to a conference to
resolve any disagreements concerning material to be deleted from the text of the {etter rul
ing or determination letter However these matters may be taken up at any conference
that is otherwise scheduled regarding the request.

(f) Taxpayer may request delay of public inspection After receiving the notice under
8 6110(f)(1) of intention to disclose, but within 60 calendar days after the date of notice,
the taxpayer may send a request for delay of public inspection under eiti€{(§)&3) or
(4). The request for delay must be sent to the Servigeedhdicated on the notice of-in
tention to discloseA request for delay under 8 B1(g)(3) must contain the date on which
it is expected that the underlying transaction will be complefte request for delay
under 8§ 610(g)(4) must contain a statement from which the Commissioner of Internal
Revenue may determine that there are good reasons for the delay

(10) Signature by taxpayeror authorized representative. The request for a letter rul
ing or determination letter must be signed and dated by the taxpayer or the taxpayer
thorized representativél stamped signature is not permitted.

(11) Authorized representatives.To sign the request or to appear before the Service in
connection with the request, the representative must be:

(a) An attorney who is a member in good standing of the bar of the highest court of any
state, possession, territpgpmmonwealth, or the District of Columbia and who is not cur
rently under suspension or disbarment from practice before the Service. He or she mus
file a written declaration with the Service showing current qualification as an attorney and
current authorization to represent the taxpayer;

(b) A certified public accountant who is duly qualified to practice in any state, posses
sion, territory commonwealth, or the District of Columbia and who is not currently under
suspension or disbarment from practice before the Service. He or she must file a written
declaration with the Service showing current qualification as a certified public accountant
and current authorization to represent the taxpayer;

Sec. 8.01(11)
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(c) An enrolled agent who is a person, other than an attorney or certified public-accoun
tant, that is currently enrolled to practice before the Service and is not currently uader sus
pension or disbarment from practice before the Service. He or she must file a written dec
laration with the Service showing current enrollment and authorization to represent the
taxpayer Either the enrollment number or the expiration date of the enrollment card must
be included in the declaration. For the rules on who may practice before the Service, see
Treasury Department Circular No. 230 (31.&.Fpart 10 (1998));

(d) An enrolled actuary who is a person, other than an attorney or certified public ac
countant, that is currently enrolled as an actuary by the Joint Board for the Enroliment of
Actuaries pursuant to 29 U.S.C. § 1242 and who is not currently under suspensien or dis
barment from practice before the Service. He or she must file a written declaration with
the Service showing current qualification as an enrolled actuary and current authorization
to represent the taxpayePractice before the Service as an enrolled actuary is limited to
representation with respect to issues involving 88 401, 403(a), 404, 412, 413, 414, 4971,
6057, 6058, 6059, 6652(e), 6652(f), 6692, and 7805(b); former § 405; and 29 U.S.C.
§1083; or

(e) Any other person, including a foreign representative, who has received a “Letter of
Authorization” from the Director of Practice under section 10.7(d)refsury Depait
ment Circular No. 230A person may make a written request for a “LetteAuthoriza
tion” to: Office of Director of Practice, HR:Dhternal Revenue Servicel1ll Constitu
tion Avenue, N.W, Washington, D.C. 20224. Section 10.7(d) of Circular No. 230
authorizes the Commissioner to allow an individual who is not otherwise eligible to prac
tice before the Service to represent another person in a particular matter

(f) The above requirements do not apply to a regular full-time employee representing his
or her employer; to a general partner representing his or her partnership; to a bona fide
officer representing his or her corporation, association,gamized group; to a trustee; re
ceiver guardian, personal representative, administratoexecutor representing a trust,
receivership, guardianship, or estate; or to an individual representing his or her immediate
family. A preparer of a return (other than a person referred to in paragraph (a), (b), (c), (d),
or (e) of this section 8.011)) who is not a full-time employee, general parthena fide
officer, an administratoma trustee, etc., or an individual representing his or her immediate
family may not represent a taxpayer in connection with a letter ruling or a determination
letter Seesection 10.7(c) ofreasury Department Circular No. 230.

(g) Aforeign representative (other than a person referred to in paragraph (a), (b), (c), (d),
or (e) of this section 8.011)) is not authorized to practice before the Service and,-there
fore, must withdraw from representing a taxpayer in a request for a letter ruling or-a deter
mination letter In this situation, the nonresident alien or foreign entity must submit-the re
quest for a letter ruling or a determination letter on the indivislial'the entitys own
behalf or through a person referred to in paragraph (a), (b), (c), (d), or (e) of this section
8.01(1).

(12) Powerof attorney and declaration of representative. Any authorized representa-
tive, whether or not enrolled to practice, must also comply with the conference and prac
tice requirements of the Statement of Procedural Rules (28.G(8F601.501-601.509
(1998)), which provide the rules for representing a taxpayer before the Service. 4t is pre
ferred that Form 2848, Power Aftorney and Declaration of Representative, be used to
provide the representatiweauthorization (Part | of Form 2848, PowelAttorney) and
the representative’qualification (Part Il of Form 2848, Declaration of Representative).
The name of the person signing Part | of Form 2848 should also be typed or printed on this
form. A stamped signature is not permitted. For additional information regarding the
power of attorney form, see section 8.02(2) of this revenue procedure.

For the requirement regarding compliance Withasury Department Circular No. 230,
see section 8.08 of this revenue procedure.
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Penalties of perjury statement (13) Penalties of perjuy statement.

(a) Format of penalties of perjury statement. A request for a letter ruling or determi
nation letter and any change in the request submitted at a later time must be accompanie
by the following declaratiof'Under penalties of perjury, | declare that | have exam
ined [Insert, as appropriate: this request orthis modification to the request], includ
ing accompanying documents, and, to the best of my knowledge and belief, [Insas
appropriate: the request orthe modification] contains all the relevant facts elating
to the request, and such facts artrue, correct, and complete.”

See section 10.07(1) of this revenue procedure for the penalties of perjury statement ap
plicable for submissions of additional information.

(b) Signature by taxpayer The declaration must be signed and dated by the taxpayer
not the taxpayes representativeA stamped signature is not permitted.

The person who signs for a corporate taxpayer must befiaaraif the corporate tax
payer who has personal knowledge of the facts and whose duties are not limited to obtain
ing a letter ruling or determination letter from the Service. If the corporate taxpayer is a
member of an &fiated group filing consolidated returns, a penalties of perjury statement
must also be signed and submitted by dicaf of the common parent of the group.

The person signing for a trust, a state law partnership, or a limited liability company must
be, respectivelya trustee, general parther membemanager who has personal knewl
edge of the facts.

Number of copies of equest (14) Numberof copies of equest to be submitted.Generally a taxpayer needs only to

to be submitted submit one copy of the request for a letter ruling or determination I¢fiteowever more
than one issue is presented in the letter ruling request, the taxpayer is encouraged to sul
mit additional copies of the request.

Further two copies of the request for a letter ruling or determination letter are required
if—

(a) the taxpayer is requesting separate letter rulings or determination letteffer@mtdif
issues as explained later under section 8.02(1) of this revenue procedure;

(b) the taxpayer is requesting deletions other than names, addresses, and identifyin
numbers, as explained in section 8.01(9)(a) of this revenue procedure. (One copy is the
request for the letter ruling or determination letter and the second copy is the deleted ver
sion of such request.); or

(c) aclosing agreement (as defined in section 2.02 of this revenue procedure) is-being re
guested on the issue presented.

Sample of a letterruling r equest (15) Sample format fora letter ruling r equest. To assist a taxpayer or the taxpager
representative in preparing a letter ruling request, a sample format for a letter ruling re
quest is provided iAppendix B. This format is not required to be used by the taxpayer or
the taxpaye€s representative. If the letter ruling request is not identical or similar to the
format inAppendix B, the dierent format will not defer consideration of the letter ruling
request.

Checkilist (16) Checklist forletter ruling r equests. The Service will be able to respond more
quickly to a taxpayes letter ruling request if the request is carefully prepared and com
plete. The checklist ilAppendix C of this revenue procedure is designed to assist taxpay
ers in preparing a request by reminding them of the essential information and documents
to be furnished with the requesthe checklist imppendix C must be completed to the
extent required by the instructions in the checklist, signed and dated by the taxpayer or the
taxpayets representative, and placed on top of the letter ruling request. If the checklist in

Sec. 8.01(16)
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Appendix C is not received, a branch representative will ask the taxpayer or the taxpayer
representative to submit the checklist, which may delay action on the letter ruling request.

For letter ruling requests on certain matters, specific checklists supplement the checklist
in Appendix C. These checklists are listed in section 9.01 of this revenue procedure and
must also be completed and placed on top of the letter ruling request along with the check
list in Appendix C.

Copies of the checklist iAppendix C can be obtained by calling (202) 622-7560 (not a
toll-free call). A photocopy of this checklist may be used.

.02

(1) To request separate letterulings for multiple issues in a single situation. If
more than one issue is presented in a request for a letter ruling, the Service generally will
issue a single letter ruling covering all the issues. Howé#uée taxpayer requests sepa
rate letter rulings on any of the issues (because, for example, one letter ruling is needed
sooner than another), the Service will usually comply with the request unless it is-not fea
sible or not in the best interests of the Service to dé\daxpayer who wants separate let
ter rulings on multiple issues should make this clear in the request and submit two copies
of the request.

In issuing each letter ruling, the Service will state that it has issued separate letter rulings
or that requests for other letter rulings are pending.

(2) To designate ecipient of original or copy of letterruling or determination letter.
Unless the power of attorney provides otherwise, the Service will send the original of the
letter ruling or determination letter to the taxpayer and a copy of the letter ruling er deter
mination letter to the taxpaysrrepresentative. In this case, the letter ruling or determina
tion letter is addressed to the taxpaykris preferred that Form 2848, PowerAdforney
and Declaration of Representative, be used to provide the representatitresrization.
Seesection 8.01(12) of this revenue procedure.

(8) To have copies sent to multipleapresentatives. When a taxpayer has more than
one representative, the Service will send the copy of the letter ruling or determination
letter to the first representative named on the most recent power of attdfniey tax
payer wants an additional copy of the letter ruling or determination letter sent to-the sec
ond representative listed in the power of attortiey taxpayer must check the appropriate
box on Form 2848. If this form is not used, the taxpayer must state in the power-of attor
ney that a copy of the letter ruling or determination letter is to be sent to the second repre
sentative listed in the power of attorne§opies of the letter ruling or determination letter
however will be sent to no more than two representatives.

(b) To have original sent to taxpayels representative. A taxpayer may request that
the original of the letter ruling or determination letter be sent to the taxpagpresenta-
tive. In this case, a copy of the letter ruling or determination letter will be sent tothe tax
payer The letter ruling or determination letter is addressed to the taxpagpresenta
tive to whom the original is sent.

If the taxpayer wants the original of the letter ruling or determination letter sent to the
taxpayetls representative, the taxpayer must check the appropriate box on Form 2848. If
this form is not used, the taxpayer must state in the power of attorney that the original of
the letter ruling or determination letter is to be sent to the taxpaggresentativeWhen
a taxpayer has more than one representative, the Service will send the original of the letter
ruling or determination letter to the first representative named in the most recent power of
attorney
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No copy of letterruling or (c) To have no copy sent to taxpayés representative. If a taxpayer does not want a

determination letter sent to copy of the letter ruling or determination letter sent to any representative, the taxpayer

taxpayer's representative must check the appropriate box on Form 2848. If this form is not used, the taxpayer must
state in the power of attorney that a copy of the letter ruling or determination letter is not
to be sent to any representative.

“Two-Part” letter ruling r equests (3) To request a paticular conclusion on a poposed transaction.A taxpayer who is
requesting a particular conclusion on a proposed transaction may make the request for
letter ruling in two partsThis type of request is referred to as a “two-part” letter ruling re
quest. The first part must include the complete statement of facts and related documents
described in section 8.01 of this revenue procedlihe second part must include a sum
mary statement of the facts the taxpayer believes to be controlling in reaching the conclu
sion requested.

If the Service accepts the taxpdgestatement of controlling facts, it will base its letter
ruling on these facts. Ordinarilihis statement will be incorporated into the letter ruling.
However the Service reserves the right to rule on the basis of a more complete statemen
of the facts and to seek more information in developing the facts and restating them.

A taxpayer who chooses this two-part procedure has all the rights and responsibilities
provided in this revenue procedure.

Taxpayers may not use the two-part procedure if it is inconsistent with other procedures,
such as those dealing with requests for permission to change accounting methods or per
ods, applications for recognition of exempt status under § 521, or rulings on employment
tax status.

After the Service has resolved the issues presented by a letter ruling request, the Servic
representative may request that the taxpayer submit a proposed draft of the letter ruling tc
expedite the issuance of the rulingeesection 10.09 of this revenue procedure.

Expeditious handling (4) To request expeditious handling.The Service processes requests for letter rulings
and determination letters in order of the date received and as expeditiously as pAssible.
taxpayer who has a compelling need to have a request processed ahead of the regular orc
must request expeditious handlin@his request must explain the need for expeditious
handling.

The request for expeditious handling must be made in writing, preferably in a separate
letter with, or soon after filing, the request for the letter ruling or determination Iétter
the request for expeditious handling is not made in a separate tlettierthe letter in
which the letter ruling or determination letter request is made shoyldtshy top of the
first pageExpeditious Handling Is Requested. See page __ of this letter

A request for expeditious handling will not be forwarded to a rulings branch for action
until the check for the user fee is received.

The Service cannot give assurance that any letter ruling or determination letter will be
processed by the time requested. For example, the scheduling of a closing date for a tran:
action or a meeting of the board of directors or shareholders of a corporation, without re
gard for the time it may take to obtain a letter ruling or determination, lefilenot be
considered a sfifient reason to process a request ahead of its regular dktser, the
possible dkct of fluctuation in the market price of stocks on a transaction will not be con
sidered a sfiitient reason to process a request out of ordercordingly, the Service
urges taxpayers to submit their requests well in advance of the contemplated transaction.

Facsimile transmission (fax) (5) To receive a letterruling or submit a request fora letter ruling by facsimile
transmission (fax).

Sec. 8.02(4)
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Requesting a confeence

Substantially identical letter
rulings or identical accounting
method changes

Address to send theaquest

Requests foretter rulings

Sec. 8.02(5)
January 4, 1999

(a) To receive a letterruling by fax. A letter ruling ordinarily is not sent by fax. Hew
ever if the taxpayer requests, a copy of a letter ruling may be faxed to the taxpayer or the
taxpayets authorized representativ&.letter ruling, howevelis not issued until the ruling
is mailed. See§ 301.610-2(h).

A request to fax a copy of the letter ruling to the taxpayer or the taxpayehorized
representative must be made in writing, either as part of the original letter ruling request or
prior to the approval of the letter rulind.he request must contain the fax number of the
taxpayer or the taxpayerauthorized representative to whom the letter ruling is to be
faxed.

In addition, because of the nature of a fax transmission, a statement containing a waiver
of any disclosure violations resulting from the fax transmission must accompany the re
guest. Nevertheless, the nationdloef will take certain precautions to protect confiden
tial information. For example, the nationalicé will use a cover sheet that identifies the
intended recipient of the fax and the number of pages transmitted and that contairs a state
ment prohibiting unauthorized disclosure of the letter ruling if a recipient of the faxed let
ter ruling is not the intended recipient of the fake letter ruling will be faxed by either a
representative of the branch issuing the letter ruling or the Communications, Records and
User Fee Unit of th@echnical Services StaiCC:DOM:CORP:TSS:CRU).

(b) To submit a request fora letter ruling by fax. Original letter ruling requests by fax
are discouraged because such requests must be treated in the same manner as requests by
letter For example, the faxed letter ruling request will not be forwarded to the rulings
branch for action until the check for the user fee is received.

Requests for a change in accounting method or a change in accounting period must not
be submitted by fax.

(6) To request a confeence. A taxpayer who wants to have a conference on the issues
involved should indicate this in writing when, or soon affiéng the request.See also
sections 1.01, 1..02, and 121(2) of this revenue procedure.

(7) To obtain the applicable userfee for substantially identical letter rulings or
identical accounting method changes.A taxpayer seeking the user fee provided in
paragraph (A)(5) oAppendixA of this revenue procedure for substantially identical letter
rulings or identical accounting method changes must provide the information required in
section 15.07 of this revenue procedure.

.03

(1) Requests foletter rulings should be sent to thssociate Chief Counsel (Domes
tic), theAssociate Chief Counsel (Employee Benefits and Exemgau@rations), thés-
sociate Chief Counsel (Enforcement Litigation), orAlssociate Chief Counsel (Interna
tional), as appropriateThe package should be marked: RULING REQUEST
SUBMISSION.

(a) Requests for letter rulings should be sent to the following address:
Internal Revenue Service

Attn: CC:DOM:CORP:TSS

P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However if a private delivery service is used, the address is:
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Requests for

determination letters

Pending letterruling r equests

1999-1
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Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224

(b) Requests for letter rulings may also be hand delivered:

(i) Tothe drop box at the 12th Street entranceldf Constitutiomvenue, N.W, Wash
ington, D.C.. No receipt will be given at the drop bdkhe package should be addressed
to:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224, or

(i) Between the hours of 8:15 a.m. and 5:00 p.m. to the ctmidesk at the main en
trance of 111 ConstitutionAvenue, N.W Washington, D.C..A receipt will be given at
the couriets desk.The package should be addressed to:

Courier’s Desk

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224

(2) Requests fordetermination letters should be sent to the district director whose
office has or will have examination jurisdiction over the taxpayesturn. For fees re
quired with determination letter requests, see section 13pendixA of this revenue
procedure.

.04

(1) Circumstances undemwhich the taxpayer must notify the national office. The
taxpayer must notify the nationalfick if, after the letter ruling request is filed but before
a letter ruling is issued, the taxpayer knows that—

(a) an examination of the issue or the identical issue on an earliey getarn has been
started by a district director;

(b) in the case of a § 301.9100 request, an examination of the return for the taxable yea
in which an election should have been made or any taxable year that would have been af
fected by the election had it been timely made has been started by a district.dBeetor
§ 301.9100-3(e)(4)(i) and section 5.02(3) of this revenue procedure;

(c) legislation that may fct the transaction has been introduc8desection 8.01(8) of
this revenue procedure; or

(d) another letter ruling request (including an application for change in accounting
method) has been submitted by the taxpayer (or a related party within the meaning of
§ 267 or a member of anfiiited group of which the taxpayer is also a member within
the meaning of § 1504) involving the same or similar issue that is currently pending with
the Service.

(2) Taxpayermust notify national office if return is filed and must attach request to
return. If the taxpayer files a return before a letter ruling is received from the natienal of
fice concerning the issue, the taxpayer must notify the natiofied diat the return has
been filed. The taxpayer must also attach a copy of the letter ruling request to the return to
alert the district dfce and thereby avoid premature district action on the issue.

Sec. 8.04
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When to attach letter
ruling to r eturn

How to check on status of equest

Request may be withdrawn or
national office may decline to
issue letterruling

Sec. 8.04
January 4, 1999

This section 8.04 also applies to pending requests for a closing agreement on a transac
tion for which a letter ruling is not requested or issued, and for an advance pricing agree
ment.

.05

A taxpayer who receives a letter ruling before filing a return about any transaction that is
relevant to the return being filed must attach a copy of the letter ruling to the return when
it is filed.

.06

The taxpayer or the taxpaygruthorized representative may obtain information regard
ing the status of a request by calling the person whose name and telephone number are
shown on the acknowledgment of receipt of the request or the appropriate branch repre
sentative who contacts the taxpayer as explained in section 10.02 of this revenue proce
dure.

.07

(1) In general. A taxpayer may withdraw a request for a letter ruling or determination
letter at any time before the letter ruling or determination letter is signed by the Service.
Correspondence and exhibits related to a request that is withdrawn or related to a letter
ruling request for which the nationalffiok declines to issue a letter ruling will not be re
turned to the taxpayerSeesection 8.01(2) of this revenue procedure. In appropriate
cases, the Service may publish its conclusions in a revenue ruling or revenue procedure.

(2) Notification of district dir ector.

(a) Request to change an accounting methodif a taxpayer withdraws or the national
office declines to grant (for any reason) a request to change from or to adopt an improper
method of accounting, the nationaficé will notify, by memorandum, the appropriate
district director and the Change in Method Issue Specialist, and may give its views on the
issues in the request to the appropriate district director to consider in any later examination
of the return.

(b) All other letter ruling r equests. If a taxpayer withdraws a letter ruling request
(other than a request to change from or to adopt an improper method of accounting) or if
the national dfce declines to issue a letter ruling (other than a letter ruling pertaining to a
request to change from or to adopt an improper method of accounting), the nafioeal of
generally will notify by memorandum, the appropriate district director and may give its
views on the issues in the request to the appropriate district director to consider in any
later examination of the returithis section 8.07(2)(b) generally does not apply if the tax
payer withdraws the letter ruling request and submits a written statement that the transac
tion has been, or is being, abandoned and if the natidizd bhs not formed an adverse
opinion.

(c) Notification of district dir ector may constitute Chief CounselAdvice. If the
memorandum to the district director referred to in paragraphs (a) and (b) of this section
8.07(2) provides more than the fact that the request was withdrawn and the nafiicmal of
was tentatively adverse, or that the nationitefdeclines to grant a change in method of
accounting or issue a letter ruling, the memorandum would constitute Chief Cadnsel
vice, as defined in § @D(i)(1), subject to disclosure under 8161 For example, if the
memorandum explains the nationdlic#’s reasoning for its tentatively adverse position
on the issues in the request, the memorandum would constitute Chief Galwisel

34 1999-1 |.R.B.



Compliance with Treasury
Department Circular No. 230

SECTION 9. WHAT OTHER
CHECKLISTS, GUIDELINE
REVENUE PROCEDURES,
NOTICES, SAFE HARBOR
REVENUE PROCEDURES,
AND AUTOMATIC CHANGE
REVENUE PROCEDURES
APPLY TO CERTAIN
REQUESTS?

Checklists and guideline
revenue pocedures and notices

CODE OR REGULAION
SECTION

103, 141-150, 7478, and 7871
Issuance of state or local obligations

162, 165, 198, and 263
Treatment of environmental
cleanup costs

1.166-2(d)(3)
Uniform express determination
letter for making election

Subchapter C—Corporate
Distributions andA\djustments

1999-1 |.R.B.

(3) Refunds of userfee. The user fee will not be returned for a letter ruling request that
is withdrawn. If the national 6Ee declines to issue a letter ruling on all of the issues in
the request, the user fee will be returned. If the natiofiaephoweverissues a letter
ruling on some, but not all, of the issues, the user fee will not be returned. See sectior
15.10 of this revenue procedure for additional information regarding refunds of user fees.

.08

The taxpayes authorized representative, whether or not enrolled, must comply with
Treasury Department Circular No. 230, which provides the rules for practice before the
Service. In those situations when the nationfid@believes that the taxpaygrrepresen
tative is not in compliance with Circular No. 230, the nation¢@fwill bring the matter
to the attention of the Director of Practice.

For the requirement regarding compliance with the conference and practice-require
ments, see section 8.01(12) of this revenue procedure.

Specific revenue procedures and notices supplement the general instructions for request
explained in section 8 of this revenue procedure and apply to requests for letter rulings ot
determination letters regarding the Code sections and matters listed in this section.

.01 For requests relating to the following Code sections and subject matters, see the
following checklists and guideline revenue procedures and notices.

REVENUE PROCEDUREND NOTICE

Rev Proc. 96-16, 1996-1 C.B. 630 (for a reviewable ruling under § 7478 and a non-
reviewable ruling); Rewroc. 88-31, 1988-1 C.B. 832 (for approval of areas of chronic
economic distress); and R&roc. 82—-26, 1982—1 C.B. 476 (for “on behalf of” and similar
issuers). For approval of areas of chronic economic distressPR®v 88—-31 explains

how this approval must be submitted to Assistant Secretary for Housing/Federal Hous

ing Commissioner of the Department of Housing and Urban Development.

Rev Proc. 98-17, 1998-5 |.R.B. 21.

Rev Proc. 92-84, 1992-2 C.B. 489.

Rev. Proc. 77-37, 1977-2 C.B. 568, as modified by.R#&wec. 89-30, 1989-1 C.B.
895, and as amplified by ReRroc. 77-41, 1977-2 C.B. 574, Révoc. 83-81, 1983-2
C.B. 598 §ee alsdrev Proc. 99-3), ReWroc. 84-42, 1984-1 C.B. 521 (superseded as to
no-rule areas by Refroc. 85-22, 1985-1 C.B. 550), RBvoc. 86—42, 1986-2 C.B. 722,
and RevProc. 89-50, 1989-2 C.B. 631. But see.Rwoc. 99-3, section 3.01(23) (cer

Sec. 9.01
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301

Nonapplicability on sales of
stock of employer to defined
contribution plan

302, 31
Checklist questionnaire

302(b)(4)
Checklist questionnaire

331
Checklist questionnaire

332
Checklist questionnaire

351
Checklist questionnaire

355
Checklist questionnaire

368(a)(1)(E)
Checklist questionnaire

461(h)

Alternative method for the
inclusion of common improvement
costs in basis

482
Advance pricing agreements

521

Appeal procedure with regard
to adverse determination letters
and revocation or modification
of exemption letter rulings and
determination letters

1.817-5(a)(2)
Issuer of a variable contract
requesting relief

877, 2107, and 2501(a)(3)
Individuals who lose U.S.

citizenship or cease to be taxed

as long-term U.S. residents with a
principal purpose to avoid U.S. taxes

Sec. 9.01
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tain combining re@anizations under § 368), section 3.01(24) ¢rees or consolidations
under § 368(a)(1)(A)), section 3.01(25) (stock acquisitions under 8§ 368(a)(1)(B)), and sec
tion 3.01(28) (corporate changes under § 368(a)(1)(F)), which describe certain corporate
reoiganizations where the Service will not issue advance letter rulings or determination
letters.

Rev Proc. 87-22, 1987-1 C.B. 718.

Rev Proc. 86-18, 1986-1 C.B. 551; and Renoc. 77-41, 1977-2 C.B. 574.

Rev Proc. 81-42, 1981-2 C.B. b1

Rev Proc. 86-16, 1986—1 C.B. 546.

Rev Proc. 90-52, 1990-2 C.B. 626.

Rev Proc. 83-59, 1983-2 C.B. 575. But see section 3.01(22) oPRav 99-3, which
describes certain transfers to controlled corporations where the Service will not issue ad
vance letter rulings or determination letters.

Rev Proc. 96-30, 1996-1 C.B. 696.

Rev Proc. 81-60, 1981-2 C.B. 680. But see section 3.01(27) offRew. 99-3, which
describes circumstances under which the Service will not issue advance letter rulings or
determination letters as to whether a transaction constitutes a corporate recapitalization
within the meaning of § 368(a)(1)(E) (or a transaction that also qualifies under § 1036).

Rev Proc. 92-29, 1992-1 C.B. 748.

Rev. Proc. 96-53, 1996-2 C.B. 375; Notice 98-10, 1998-6 I.R.B. 9 (small business
taxpayers).

Rev Proc. 90-27, 1990-1 C.B. 514.

Rev Proc. 92-25, 1992-1 C.B. 741.

Notice 97-19, 1997-1 C.B. 394, as modified by Notice 98-34, 1998-27 |.R.B. 30.
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1362(b)(5) and 1362(f)

Relief for late S corporation and
related elections under certain
circumstances

1.1502-13(e)(3)

Consent to treat intercompany
transactions on a separate entity
basis and revocation of this consent

1.1502-76(a)(1)

Consent to file a consolidated
return where member(s) of the
affiliated group use a 52-53
week taxable year

1504(a)(3)(A) and (B)
Waiver of application of

§ 1504(a)(3)(A) for certain
corporations

1552

Consent to elect or change method
of allocating dfiliated groups
consolidated federal income

tax liability

4980B

7704(g)

Revocation of election
SUBJECTMATTERS

Accounting methods

Accounting periods; adopt, retain
or change for partnership,

S corporation, and personal
service corporation

Accounting periods;
changes in period

1999-1 |.R.B.

Rev Proc. 98-55, 1998-46 |.R.B. 27; Révoc. 97-48, 1997-2 C.B. 521.

Rev Proc. 97-49, 1997-2 C.B. 523.

Rev Proc. 89-56, 1989-2 C.B. 643.

Rev Proc. 91-71, 1991-2 C.B. 900.

Rev Proc. 90-39, 1990-2 C.B. 365, as clarified by.Rewc. 90—39A, 1990-2 C.B. 367.

Rev Proc. 87-28, 1987-1 C.B. 770 (treating references to former § 162(k) as if they were
references to § 4980B).

Notice 98-3, 1998-3 I.R.B. 48.

REVENUE PROCEDURE

Rev Proc. 97-27, 1997-1 C.B. 680; and Rexoc. 99-1 (this revenue procedure) for
which sections 1, 2.01, 2.02, 2.06, 3.01(2), 3.01(3), 3.01(4), 5.02, 5.12, 5.14, 7.01, 7.02,
7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8), B)P1(1
8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.02(7), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 10.10(2), 10.12.01,

12.02, 12.06-1211, 15, and\ppendixA are applicable.

Rev Proc. 87-32, 1987-2 C.B. 396, as modifiedTdy. 8680, 1996-2 C.B. 194; and
Rev Proc. 99-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3),
5.02, 5.12, 5.14, 7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6),
8.01(7), 8.01(8), 8.011, 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a),
8.02(6), 8.03(1) (only for Formsl 28 filed under section 6.01 of R&®roc. 87-32), 8.04,

8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10L.0&82115, anéppendixA are
applicable.

Rev Proc. 92-13, 1992-1 C.B. 665, as modified and amplified by Ree. 92-13A,
1992-1 C.B. 668, and as modified by Rexoc. 94-12, 1994-1 C.B. 565; and Renoc.

99-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3), 5.02, 5.12,
5.14,7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8),
8.01(1), 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 1aL0&82115, andppendixA are
applicable.

Sec. 9.01
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Classification of liquidating trusts

Earnings and profits determinations

Estate, gift, and generation-skipping
transfer tax issues

Deferred intercompany
transactions; election not to defer
gain or loss

Leveraged leasing

Rate orders; regulatory agency;
normalization

Unfunded deferred compensation

Safe harborrevenue pocedures

CODE OR REGULAION SECTION

103 and 141-150
Issuance of state or local obligations

280B

Certain structural modifications
to a building not treated as a
demolition

355(a)(1)(B)
Transaction not violating the
device test

Sec. 9.01
January 4, 1999

Rev Proc. 82-58, 1982-2 C.B. 847, as modified and amplified by R@¢. 94-45,
1994-2 C.B. 684, and as amplified by Rekoc. 91-15, 1991-1 C.B. 484 (checklist ques
tionnaire), as modified and amplified by R&voc. 94-45.

Rev Proc. 75-17, 1975-1 C.B. 677; and Rexoc. 99-1 (this revenue procedure) for
which sections 2.06, 3.01(3), 8, 10.04, 10.06, @n@5Lare applicable.

Rev Proc. 91-14, 1991-1 C.B. 482 (checklist questionnaire).

Rev Proc. 82-36, 1982-1 C.B. 490.

Rev Proc. 75-21, 1975-1 C.B. 715, as modified by. Regc. 76-30, 1976—2 C.B. 647,
Rev Proc. 79-48, 1979-2 C.B. 529, and Reroc. 81-71, 1981-2 C.B. 731; and Rev
Proc. 75-28, 1975-1 C.B. 752, as modified by.Rewc. 79-48 and ReRroc. 81-71.

A letter ruling request that involves a question of whether a rate order that is proposed
or issued by a regulatory agency will meet the normalization requirements of 8§ 168(f)(2)
(pre-Tax ReformAct of 1986, § 168(e)(3)) and former 88 46(f) and 167(I) ordinarily will
not be considered unless the taxpayer states in the letter ruling request whether—

(1) the regulatory authority responsible for establishing or approving the tadpayer
rates has reviewed the request and believes that the request is adequate and complete; and

(2) the taxpayer will permit the regulatory authority to participate in any natidied of
conference concerning the request.

If the taxpayer or the regulatory authority informs a consumer advocate of the request for
a letter ruling and the advocate wishes to communicate with the Service regarding the re
guest, any such communication should be sent to: Internal Revenue Sksgmeate

Chief Counsel (Domestichttention CC:DOM:CORP:TSS,.®. Box 7604, Ben Franklin
Station,Washington, D.C. 20044 (oif a private delivery service is used: Internal Rev
enue ServiceAssociate Chief Counsel (Domestiéjttention CC:DOM:CORP:TSS,
Room 6561, 111 ConstitutiomAvenue, N.W, Washington, D.C. 20224)These commupni
cations will be treated as third party contacts for purposes df@® 61

Rev Proc. 71-19, 1971-1 C.B. 698, as amplified by. Resc. 92—65, 1992-2 C.B. 428.
See RevProc. 92-64, 1992-2 C.B. 422, for the model trust for use in Rt
Arrangements.

.02 For requests relating to the following Code sections and subject matters, see the fol
lowing safe harbor revenue procedures.

REVENUE PROCEDURE

Rev Proc. 93-17, 1993-1 C.B. 507 (changes of use of proceeds); andrBev93-19,
1993-1 C.B. 526 (management contracts).

Rev Proc. 95-27, 1995-1 C.B. 704.

Section 4.05(1)(b) of ReWroc. 96—-30, 1996-1 C.B. at 705.
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584(a)
Qualification of a proposed
common trust fund plan

642(c)(5)
Qualification of trusts as
pooled income funds

664(d)(1)
Quialification of trusts as charitable
remainder annuity trusts

664(d)(2)
Qualification of trusts as charitable
remainder unitrusts

664(d)(2) and (3)
Quialification of trusts as charitable
remainder unitrusts

1286

Determination of reasonable
compensation under mortgage
service contracts

1362(f)
Automatic inadvertent termination
relief to certain corporations

20.2056A-2(d)(2)(i) and (d)(2)(ii)
Sample trust language

1.7704-2(d)

New business activity of existing
partnership is closely related to
pre-existing business
SUBJECTMATTERS

Certain rent-to-own
contracts treated as leases

Automatic change
revenue pocedures

CODE SECTION

442
Changes in accounting periods

1999-1 |.R.B.

Rev Proc. 92-51, 1992-1 C.B. 988.

Rev Proc. 88-53, 1988-2 C.B. 712.

Rev Proc. 89-21, 1989-1 C.B. 842, as amplified by. Reoc. 90-32, 1990-1 C.B. 546.

Rev Proc. 89-20, 1989-1 C.B. 841, as amplified by. Resc. 90-30, 1990-1 C.B. 534.

Rev Proc. 90-31, 1990-1 C.B. 539.

Rev Proc. 91-50, 1991-2 C.B. 778.

Rev Proc. 98-55, 1998-46 |.R.B. 27.

Rev Proc. 96-54, 19962 C.B. 386.

Rev Proc. 92-101, 1992-2 C.B. 579.

REVENUE PROCEDURE

Rev Proc. 95-38, 1995-2 C.B. 397.

.03 For requests to change an accounting period or accounting method, see the following
automatic change revenue procedures published anféat @6 of December 31, 1998.
taxpayer complying timely with an automatic change revenue procedure will be deemed
to have obtained the consent of the Commissioner to change the t&xpageunting pe
riod or accounting method, as applicable.

REVENUE PROCEDURE

The automatic change revenue procedures for obtaining a change in annual accountin
period include: RevProc. 92-13, 1992-1 C.B. 665, as modified by.Fyec. 94-12,
1994-1 C.B. 565, and as modified and amplified by. Reoc. 92—-13A, 1992-1 C.B. 668
(certain corporations that have not changed their accounting period within the prior 6 cal
endar years or other specified time); Rekoc. 87-32, 1987-2 C.B. 396, as modified by

§ 301.9100-3 (partnership, S corporation, or personal service corporation seeking a nat
ural business year or an ownership taxable year); IRee. 68-41, 19682 C.B. 943, as

Sec. 9.03
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modified by RevProc. 81-40, 1981-2 C.B. 605 (trusts held by certain fiduciaries needing
a workload spread); and ReRroc. 66-50, 1966—2 C.B. 1260, as modified by. Rewc.
81-40 (individual seeking a calendar year).

The automatic change revenue procedures for obtaining a change in method of accounting
include: RevProc. 98-60, 1998-51 I.R.B. 16 (applies to the changes in methods of ac
counting that are described in tAppendix of RevProc. 98-60 involving 88 162, 167,

168, 174, 197, 263, 263A, 446, 454, 455, 461, 471, 472, 475, 585, 1272, 1273, and 1281,
and former 8§ 168); ReWwroc. 98-58, 1998-49 |.R.B. 19 (certain taxpayers seeking to
change to the installment method of accounting under § 453 for alternative minimum tax
purposes for certain deferred payment sales contracts relating to property used or pro
duced in the trade or business of farming); .R&eoc. 97-43, 1997-2 C.B. 494 (certain
taxpayers required to change their method of accounting as a result of making elections
out of certain exemptions from dealer status for purposes of § 475)PRev 92—67,
1992-2 C.B. 429 (certain taxpayers with one or more market discount bonds seeking to
make a § 1278(b) election or a constant interest rate election)PRev 92—29, 1992-1

C.B. 748 (certain taxpayers seeking to use an alternative method under § 461(h) for in
cluding common improvement costs in basis); and. Repc. 91-51, 1991-2 C.B. 779
(certain taxpayers under examination that sell mortgages and retain rights to service the
mortgages).

The national dfce will issue letter rulings on the matters and under the circumstances
explained in sections 3 and 5 of this revenue procedure and in the manner explained in this
section and sectiorillof this revenue procedure.

.01 All requests for letter rulings will be controlled by thechnical Services Sfabf
the Assistant Chief Counsel (Corporate) (CC:DOM:CORP:TSShat ofice will
examine the incoming documents for completeness, process the user fee, and forward the
file to the appropriatédssistant Chief Counsel ofor letter ruling requests under the
jurisdiction of theAssociate Chief Counsel (International), to thdic@f of Associate
Chief Counsel (International)lheAssistant Chief Counselofiice or the Ofice of Asso
ciate Chief Counsel (International), as appropriate, will assign the letter ruling request to
one of its branches.

.02 Within 21 calendar days after a letter ruling request has been received in the branch
having jurisdiction, a representative of the branch will discuss the procedural issues in the
letter ruling request with the taxpayer ibthe request includes a properly executed power
of attorneywith the authorized representative unless the power of attorney provides other
wise. If the case is complex or a number of issues are involved, it may not be possible for
the branch representative to discuss the substantive issues during this initial contact.
However when possible, for each issue within the bramgirisdiction, the branch repre
sentative will tell the taxpayer—

(1) whether the branch representative will recommend that the Service rule as the tax
payer requested, rule adversely on the mattemot rule;

(2) whether the taxpayer should submit additional information to enable the Service to
rule on the matter; or

(3) whetherbecause of the nature of the transaction or the issue presented, a tentative
conclusion on the issue cannot be reached.

Except for cases involving a equest forchange in accounting method oaccounting

period, the 21 calendarday procedure applies to: all matters within the jurisdiction
of the Assistant Chief Counsel (Corporate), théssistant Chief Counsel (Incom&ax
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and Accounting), theAssistant Chief Counsel (Passttoughs and Special Industries),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), #hs-
sociate Chief Counsel (Enfatement Litigation), and theAssociate Chief Counsel (In
ternational); and all matters within the jurisdiction of the Assistant Chief Counsel
(Financial Institutions and Products), except cases concerning insurance issues r
quiring actuarial computations.

.03 If the letter ruling request involves matters within the jurisdiction of more than one
branch or dice, a representative of the branch that received the original request will tell
the taxpayer within the initial 21 days—

(1) that the matters within the jurisdiction of another branchfmedfave been referred
to that branch or @ite for consideration; and

(2) that a representative of that branch dicefwill contact the taxpayer within 21 eal
endar days after receiving the referral to discuss informally the procedural and, te the ex
tent possible, the substantive issues in the request.

.04 If a less than fully favorable letter ruling is indicated, the branch representative will
tell the taxpayer whether minor changes in the transaction or adherence to certain
published positions would bring about a favorable ruliige branch representative may
also tell the taxpayer the facts that must be furnished in a document to comply with Ser
vice requirements. Howevehe branch representative will not suggest precise changes
that would materially alter the form of the proposed transaction or materially alter a tax
payers proposed accounting method or accounting period.

If, at the end of this discussion, the branch representative determines that a meeting in th
national ofice would be more helpful to develop or exchange information, a meeting will
be ofered and an early meeting date arrangéthen ofered, this meeting is in addition
to the taxpayes conference of right that is described in sectib@2 of this revenue pro
cedure.

.05 The Service will not be bound by the informal opinion expressed by the branch
representative or any other authorized Service representative, and such an opinion cann
be relied upon as a basis for obtaining retroactive relief under the provisions of § 7805(b).

.06 If a request for a letter ruling or determination letter does not comply with all the
provisions of this revenue procedure, the branch representative will tell the taxpayer
during the initial contact which requirements have not been met.

(1) If the request lacks essential information, which may include additional information
needed to satisfy the procedural requirements of this revenue procedure, as well as sut
stantive changes to transactions or documents needed from the tastpapesnch repre
sentative will tell the taxpayer during the initial contact that the request will be closed if
the Service does not receive the information within 21 calendar days unless an extensior
of time is granted. See sections 10.07(1), (2), and (3) of this revenue procedure for in
structions on submissions of additional information.

(2) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior technica
reviewer), or assistant to the branch chief (or assistant branch chief) of the branch to whick
the case is assigned.request for extension should be submitted before the end of the 21-
day period. If unusual circumstances close to the end of the 21-day period make a writter
request impractical, the taxpayer should notify the natiofiaeofithin the 21-day period
that there is a problem and that the written request for extension will be comingrseon.
taxpayer will be told promptjyand later in writing, of the approval or denial of the re
guested extension. If the extension request is denied, there is no right of appeal.

Sec. 10.06
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(3) If the taxpayer does not submit the information requested during the initial contact
within the time provided, the letter ruling request will be closed and the taxpayer will be
notified in writing. If the information is r eceived afterthe request is closed, theer
guest will be reopened and teated as a newequest as of the date the information is
received. Howeverthe taxpayermust pay anotheruserfee befoe the case can beer
opened.

(4) Arequest for a letter ruling sent to the district director that does not comply with the
provisions of this revenue procedure will be returned by the district director so that the
taxpayer can make corrections before sending it to the natidital. of

.07

(1) Material facts furnished to the Service by telephone or fax, or orally at a conference,
must be promptly confirmed by letter to the Servithis confirmation and any additional
information requested by the Service that is not part of the information requested during
the initial contact must be furnished within 21 calendar days to be considered part of the
request.

Additional information submitted to the Service must be accompanied by the following

declaration:“Under penalties of perjury, | declare that | have examined this informa

tion, including accompanying documents, and, to the best of my knowledge and-be

lief, the information contains all the relevant facts elating to the request forthe in-
formation, and such facts ae true, correct, and complete.” This declaration must be
signed in accordance with the requirements in section 8.01(13)(b) of this revenue proce
dure. A taxpayer who submits additional factual information on several occasions may
provide one declaration subsequent to all submissions that refers to all submissions.

To facilitate prompt action on letter ruling requests, taxpayers are encouraged to submit
additional information by fax as soon as the information is availalie. Service repre
sentative who requests additional information can provide a telephone number to which
the information can be faxed copy of this information and a signed perjury statement,
however must be mailed or delivered to the Service.

(2)(a) If a private delivery service is not used, the additional information should be
sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room numberof the Service
representative who equested

the information)

P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However for cases involving a request for change in accounting method or period under
the jurisdiction of theAssistant Chief Counsel (Inconf@x andAccounting), and a §
301.9100 request for an extension of time on such cases, the additional information should
be sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room numberof the Service
representative who equested
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the information)

P.O. Box 14095

Ben Franklin Station
Washington, D.C. 20044

(b) If a private delivery service is used, the additional information for all cases should be
sent to:

Internal Revenue Service
ADDITIONAL INFORMA TION
Attn: [Name, office symbols, and
room numberof the Service
representative who equested
the information]

1111 Constitution Avenue, N.W
Washington, D.C. 20224

(c) For all cases, the additional information should include the nafioe, ®fmbols, and
room number of the Service representative who requested the information, and the tax
payefs name and the case control numbsgrich the Service representative can provide.

(3) Generallya taxpayer needs only to submit one copy of the additional information.
However in appropriate cases, the nationdicaf may request additional copies of the in
formation.

(4) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior technica
reviewer), or assistant to the branch chief (or assistant branch chief) of the branch to whick
the case is assigned.request for extension should be submitted before the end of the 21-
day period. If unusual circumstances close to the end of the 21-day period make a writter
request impractical, the taxpayer should notify the natiofiaeofithin the 21-day period
that there is a problem and that the written request for extension will be comingrsaon.
taxpayer will be told promptlyand later in writing, of the approval or denial of the re
guested extension. If the extension request is denied, there is no right of appeal.

(5) If the taxpayer does not follow the instructions for submitting additional information
or requesting an extension within the time provided, a letter ruling will be issued on the
basis of the information on hand drappropriate, no letter ruling will be issued.

When the Service decides not to issue a letter ruling because additional information was
not timely submitted, the case will be closed and the taxpayer notified in wrifitige
Service receives the information afterthe letter ruling r equest is closed, theeguest
may be reopened and teated as a neweaquest. Howeverthe taxpayermust pay an
other userfee befoe the case can besopened.

.08 Generally after the conference of right is held but before the letter ruling is issued,
the branch representative will inform the taxpayer or the taxjsayepresentative of the
Services conclusions. If the Service is going to rule adverdbly taxpayer will be
offered the opportunity to withdraw the letter ruling request. If the taxpayer or the
taxpayets representative does not promptly notify the branch representative of a decision
to withdraw the ruling request, the adverse letter ruling will be issiibd. user fee will
not be refunded for a letter ruling request that is withdra8eesection 8.07 of this rev
enue procedure.

.09 To accelerate issuance of letter rulings, in appropriate cases near the completion of
the ruling process, the Service representative may request that the taxpayer or the
taxpayets representative submit a proposed draft of the letter ruling on the basis of dis
cussions of the issue3he taxpayerhoweveris not required to prepare a draft letter rul
ing to receive a letter ruling.

Sec. 10.09
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The format of the submission should be discussed with the Service representative who
requests the draft letter rulinghe representative usually can provide a sample format of
a letter ruling and will discuss the facts, analysis, and letter ruling language to be included.

In addition to a typed draft, taxpayers are encouraged to submit this draft on a computer
disk in a word processing format acceptable to the Servibe.typed draft will become
part of the permanent files of the nationdicaf, and the computer disk will not be-re
turned. If the Service representative requesting the draft letter ruling cannot answer spe
cific questions about the word processing format, the questions can be diratiaghto
Thomas at 202-622-7560 (not a toll-free call).

The proposed letter ruling (both typed draft and computer disk) should be sent to the
same address as any additional information and contain in the transmittal the information
that should be included with any additional information (for example, a penalties- of per
jury statement is requiredBeesection 10.07 of this revenue procedure.

.10

(1) Substantially identical letterrulings. For letter ruling requests qualifying for the
user fee provided in paragraph (A)(5)(aAppendixA of this revenue procedure for sub-
stantially identical letter rulings, a separate letter ruling will be issued for each entity with
a common member or sponsor for each member of a common entity

(2) ldentical accounting method changes ancktated § 301.9100 letterulings. For
letter ruling requests qualifying for the user fee provided in paragraphs (A)(5)(b) and (c)
of AppendixA of this revenue procedure for identical accounting method changes-and re
lated § 301.9100 letter rulings, a single letter ruling generally will be issued on behalf of
all members of a consolidated group that file a Fortrb3Application for Change iAc-
counting Method, or that file a § 301.9100 request for an extension of time to file a Form
3115. Howeverthe branch to which the case is assigned atd{s discretion, issue sepa
rate letter rulings for certain members or groups of members within a consolidated group.
For example, separate letter rulings may be issuedéir€ift terms and conditions are re
quired. Each letter ruling will include an attachment listing the § 481(a) adjustment for
each member to which the letter ruling applies.

.11 The national dfce will send a copy of the letter ruling, whether favorable or adverse,
to the district director who has examination jurisdiction of the taxp&yax return.

.01 A taxpayer may request a conference regarding a letter ruling request. Noamally
conference is scheduled only when the natiorfadeotonsiders it to be helpful in deeid
ing the case or when an adverse decision is indicated. If conferences are being arranged
for more than one request for a letter ruling involving the same taxghggrwill be
scheduled so as to cause the least inconvenience to the taxpaystated in section
8.02(6) of this revenue procedure, a taxpayer who wants to have a conference on the issue
or issues involved should indicate this in writing when, or soon, fifteg the request.

If a conference has been requested, the taxpayer will be notified by telephone, if possible,
of the time and place of the conference, which must then be held within 21 calendar days
after this contact. Instructions for requesting an extension of the 21-day period and notify
ing the taxpayer or the taxpajy®erepresentative of the Servie@pproval or denial of the
request for extension are the same as those explained in section 10.07(4) of this revenue
procedure regarding providing additional information.
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.02 A taxpayer is entitled, as a matter of right, to only one conference in the national
office, except as explained under secti@rdb of this revenue procedur€his conference
is normally held at the branch level and is attended by a person who, at the time of the
conference, has the authority to sign the letter ruling in his or her own name or for the
branch chief.

When more than one branch has taken an adverse position on an issue in a letter rulin
request or when the position ultimately adopted by one branch feittt afiat adopted by
anothey a representative from each branch with the authority to sign in his or her own
name or for the branch chief will attend the conference. If more than one subject is to be
discussed at the conference, the discussion will constitute a conference on each subject.

To have a thorough and informed discussion of the issues, the conference usually will be
held after the branch has had an opportunity to study the case. Hoatdherrequest of
the taxpayerthe conference of right may be held earlier

No taxpayer has a right to appeal the action of a branch to an assistant chief counsel or t
any other dicial of the Service. But see sectioh.Q5 of this revenue procedure for situ
ations in which the Service mayferf additional conferences.

In employment tax matters, only the party entitled to the letter ruling is entitled te a con
ference.Seesection 5.09 of this revenue procedure.

.03 Because conference procedures are informal, no tape, stenographic, or othel
verbatim recording of a conference may be made by any. party

.04 The senior Service representative present at the conference ensures that the taxpay
has the opportunity to present views on all the issues in queéti®arvice representative
explains the Service'tentative decision on the substantive issues and the reasons for that
decision. If the taxpayer asks the Service to limit the retroactiwet @ff any letter ruling
or limit the revocation or modification of a prior letter ruling, a Service representative will
discuss the recommendation concerning this issue and the reasons for the recemmend
tion. The Service representatives will not make a commitment regarding the conclusion
that the Service will finally adopt.

.05 The Service will der the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed, but on a new issue, or on the same issue but o
different grounds from those discussed at the first conferdree is no right to another
conference when a proposed holding is reversed at a higher level with a result less favor
able to the taxpaygif the grounds or guments on which the reversal is based were dis
cussed at the conference of right.

The limit on the number of conferences to which a taxpayer is entitled does not prevent
the Service from d€ring additional conferences, including conferences with &cialf
higher than the branch level, if the Service decides they are needed. Such conferences a
not ofered as a matter of course simply because the branch has reached an adverse de
sion. In general, conferences with higher levétiais are ofered only if the Service de
termines that the case presents significant issues of tax policy or tax administration anc
that the consideration of these issues would be enhanced by additional conferences witl
the taxpayer

.06 The taxpayer should furnish to the nationdlcef any additional data, reasoning,
precedents, etc., that were proposed by the taxpayer and discussed at the conference &
not previously or adequately presented in writifihe taxpayer must furnish the addi
tional information within 21 calendar days from the date of the conference. See section
10.07 of this revenue procedure for instructions on submission of additional information.
If the additional information is not received within that time, a letter ruling will be issued
on the basis of the information on handibappropriate, no ruling will be issued.

Sec. 11.06
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Procedures for requesting an extension of the 21-day period and notifying the taxpayer or
the taxpayes representative of the Servie@pproval or denial of the requested extension
are the same as those stated in section 10.07(4) of this revenue procedure regarding sub
mitting additional information.

.07 Sometimes it will be advantageous to both the Service and the taxpayer to hold
a conference before the taxpayer submits the letter ruling request to discuss substantive or
procedural issues relating to a proposed transaction. Such conferences are held only if the
taxpayer actually intends to make a request, only if the request involves a matter on which
a letter ruling is ordinarily issued, and only on a time-available basis. For example, a pre-
submission conference will not be held on an income tax issue if, at the time the-pre-sub
mission conference is requested, the identical issue is involved in the tagpayan for
an earlier period and that issue is being examined by a district diresé@section
5.01(2) of this revenue procedure.

Generally the taxpayer will be asked to provide before the pre-submission conference a
statement of whether the issue is an issue on which a letter ruling is ordinarily issued and a
draft of the letter ruling request or other detailed written statement of the proposed trans
action, issue, and legal analysis. If the taxpayauthorized representative will attend the
pre-submission conference, a power of attorney form is required. It is preferred that Form
2848, Power oAttorney and Declaration of Representative, be used to provide the repre
sentatives authorization.

Any discussion of substantive issues at a pre-submission conference is advisas/ only
not binding on the Service in general or on thBo®fof Chief Counsel in particulaand
cannot be relied upon as a basis for obtaining retroactive relief under the provisions of §
7805(b). A letter ruling request submitted following a pre-submission conference will not
necessarily be assigned to the branch that held the pre-submission conference.

.08 Infrequently taxpayers request that their conference of right be held by telephone.
This request may occufor example, when a taxpayer wants a conference of right but
believes that the issue involved does not warrant incurring the expense of traveling to
Washington, D.C.. If a taxpayer makes such a request, the branch chief, senior technician
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant branch
chief) of the branch to which the case is assigned will decide if it is appropriate in-the par
ticular case to hold the conference of right by telephone. If the request is approved, the
taxpayer will be advised when to call the Service representatives (not a toll-free call).

.01 A taxpayer ordinarily may rely on a letter ruling received from the Service subject
to the conditions and limitations described in this section.

.02 A taxpayer may not rely on a letter ruling issued to another taxpayee
8 6110(k)(3).

.03 When determining a taxpaysrliability, the district director must ascertain
whether—

(1) the conclusions stated in the letter ruling are properly reflected in the return;

(2) the representations upon which the letter ruling was based reflected an accurate state
ment of the material facts;

(3) the transaction was carried out substantially as proposed; and
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(4) there has been any change in the law that applies to the period during which the
transaction or continuing series of transactions were consummated.

If, when determining the liabilitythe district director finds that a letter ruling should be
revoked or modified, the findings and recommendations of the district director will-be for
warded to the nationalfiade for consideration before further action is taken by the district
director Such a referral to the nationafiog will be treated as a request for technical ad
vice and the provisions of ReRroc. 99-2 will be followed. Otherwise, the letter ruling is
to be applied by the district director in the determination of the taxsalyaility. Ap-
propriate coordination with the nationafioé will be undertaken if any field fifial haw
ing jurisdiction over a return or other matter proposes to reach a conclusion contrary to a
letter ruling previously issued to the taxpayer

.04 Unless it was part of a closing agreement as described in section 2.02 of this revenue
procedure, a letter ruling found to be in error or not in accord with the current views of the
Service may be revoked or modified. If a letter ruling is revoked or modified, the revoca
tion or modification applies to all years open under the statute of limitations unless the
Service uses its discretionary authority under § 7805(b) to limit the retroadece &ff
the revocation or modification.

A letter ruling may be revoked or modified due to—

(1) a notice to the taxpayer to whom the letter ruling was issued;
(2) the enactment of legislation or ratification of a tax treaty;

(3) a decision of the United States Supreme Court;

(4) the issuance of temporary or final regulations; or

(5) the issuance of a revenue ruling, revenue procedure, notice, or other statement puk
lished in the Internal Revenue Bulletin.

Consistent with these provisions, if a letter ruling relates to a continuing action or a series
of actions, it ordinarily will be applied until any one of the events described above occurs
or until it is specifically withdrawn.

Publication of a notice of proposed rulemaking will nééetfthe application of any let
ter ruling issued under this revenue procedure.

.05 Except in rare or unusual circumstances, the revocation or modification of a letter
ruling will not be applied retroactively to the taxpayer for whom the letter ruling was is
sued or to a taxpayer whose tax liability was directly involved in the letter ruling provided
that—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materiafgretift from the facts on
which the letter ruling was based;

(3) there has been no change in the applicable law;
(4) the letter ruling was originally issued for a proposed transaction; and

(5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the
letter ruling, and revoking or modifying the letter ruling retroactively would be to the tax
payefs detriment. For example, the tax liability of each shareholder is directly involved
in a letter ruling on the reganization of a corporation. Howeydhe tax liability of a

Sec. 12.05
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member of an industry is not directly involved in a letter ruling issued to another member
and, therefore, the holding in a revocation or modification of a letter ruling to one member
of an industry may be retroactively applied to other members of the ind&stthe same
reasoning, a tax practitioner may not extend to one client the non-retroactive application
of a revocation or modification of a letter ruling previously issued to another client.

If a letter ruling is revoked or modified by letter with retroactivieaf the letter will, ex
cept in fraud cases, state the grounds on which the letter ruling is being revoked-or modi
fied and explain the reasons why it is being revoked or modified retroactively

.06 A letter ruling issued on a particular transaction represents a holding of the Service
on that transaction onlyit will not apply to a similar transaction in the same year or any
other year And, except in unusual circumstances, the application of that letter ruling to
the transaction will not befaicted by the later issuance of regulations (either temporary or
final) if conditions (1) through (5) in section 12.05 of this revenue procedure are met.

However if a letter ruling on a transaction is later found to be in error or no longer in ac
cord with the position of the Service, it will not protect a similar transaction of the tax
payer in the same year or later year

.07 If a letter ruling is issued covering a continuing action or series of actions and the
letter ruling is later found to be in error or no longer in accord with the position of the
Service, théssociate Chief Counsel (Domestic), hesociate Chief Counsel (Employee
Benefits and Exempt @Qanizations), thédssociate Chief Counsel (Enforcement Litiga
tion), or theAssociate Chief Counsel (International), as appropriate, ordinarily will limit
the retroactive éct of the revocation or modification to a date that is not earlier than that
on which the letter ruling is revoked or modified. For example, the retroactact ef
the revocation or modification of a letter ruling covering a continuing action or series of
actions ordinarily would be limited in the following situations when the letter ruling is in
error or no longer in accord with the position of the Service:

(1) A taxpayer received a letter ruling that certain payments are excludable from gross
income for federal income tax purposes. Howgther taxpayer ordinarily would be pro
tected only for the payment received after the letter ruling was issued and before the revo
cation or modification of the letter ruling.

(2) Ataxpayer rendered a service or provided a facility that is subject to the excise tax on
services or facilities and, in relying on a letter ruling received, did not pass the tax on to
the user of the service or the facility

(3) An employer incurred liability under the Federal Insurance Contribudionbut, in
relying on a letter ruling received, neither collected the employee tax nor paid the em
ployee and employer taxes under the Federal Insurance ContribAtiorihe retroactive
effect would be limited for both the employer and employee tax. Howtaeelimitation
would be conditioned on the employer furnishing wage data, as may be required by
§ 31.601(a)-1 of the Employmeitax Regulations.

.08 A letter ruling holding that the sale or lease of a particular article is subject to the
manufactureis excise tax or the retailsrexcise tax may not retroactively revoke or
modify an earlier letter ruling holding that the sale or lease of such an article was not
taxable if the taxpayer to whom the letter ruling was issued, in relying on the earlier letter
ruling, gave up possession or ownership of the article without passing the tax on to the
customer(Section 108(b), RevenuAct of 1926.)

.09 A taxpayer is not protected against retroactive revocation or modification of a letter
ruling involving a transaction completed before the issuance of the letter ruling or in-
volving a continuing action or series of actions occurring before the issuance of the letter
ruling because the taxpayer did not enter into the transaction relying on a letter ruling.
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.10 If a letter ruling is issued covering a particular transaction and the material facts on
which the letter ruling is based are later changed, a taxpayer is not protected agains
retroactive revocation or modification of the letter ruling when the transaction is
completed after the change in the material facts. Similarbaxpayer is not protected
against retroactive revocation or modification of a letter ruling involving a continuing ac
tion or a series of actions occurring after the material facts on which the letter ruling is
based have changed.

.11 Under 8§ 7805(b), the Service may prescribe any extent to which a revocation or
modification of a letter ruling or determination letter will be applied without retroactive
effect.

A taxpayer to whom a letter ruling or determination letter has been issued may request
that theAssociate Chief Counsel (Domestic), thssociate Chief Counsel (Employee
Benefits and Exempt @Qanizations), thédssociate Chief Counsel (Enforcement Litiga
tion), or theAssociate Chief Counsel (International), as appropriate, limit the retroactive
effect of any revocation or modification of the letter ruling or determination.letter

(1) Request forrelief under § 7805(b) must be made inequired format.

A request to limit the retroactivefett of the revocation or modification of a letter ruling
must be in the general form of, and meet the general requiremerdslétter ruling re
guest. These requirements are given in section 8 of this revenue procedure. Specifically
the request must also—

(a) state that it is being made under § 7805(b);
(b) state the relief sought;

(c) explain the reasons angjaments in support of the relief requested (including a dis
cussion of the five items listed in section 12.05 of this revenue procedure and any other
factors as they relate to the taxpagerarticular situation); and

(d) include any documents bearing on the request.

A request that the Service limit the retroactivie@fof a revocation or modification of a
letter ruling may be made in the form of a separate request for a letter ruling when, for ex
ample, a revenue ruling has thé&eet of modifying or revoking a letter ruling previously
issued to the taxpayeor when the Service notifies the taxpayer of a change in position
that will have the ééct of revoking or modifying the letter ruling. Howevethen notice
is given by the district director during an examination of the taxpayeturn or by the
chief, appeals €ite, during consideration of the taxpa\gereturn before an appeals of
fice, a request to limit retroactivefe¢t must be made in the form of a request for techni
cal advice as explained in section 18.03 of.Rwc. 99-2.

When germane to a pending letter ruling request, a request to limit the retrodetive ef
of a revocation or modification of a letter ruling may be made as part of the request for the
letter ruling, either initially or at any time before the letter ruling is issWgben a letter
ruling that concerns a continuing transaction is revoked or modifietbbgxample, a
subsequent revenue ruling, a request to limit retroactfeetehust be made before the
examination of the return that contains the transaction that is the subject of the letter ruling
request.

(2) Taxpayer may request a confeence on application of § 7805(b).

A taxpayer who requests the application of § 7805(b) in a separate letter ruling request
has the right to a conference in the nationéitefas explained in sectiong.02, 11.04,
and 1L.05 of this revenue procedure. If the request is made initially as part of a pending
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letter ruling request or is made before the conference of right is held on the substantive is
sues, the § 7805(b) issue will be discussed at the taxpayer conference of right as-ex
plained in section1L02 of this revenue procedure. If the request for the application of

§ 7805(b) relief is made as part of a pending letter ruling request after a conference has
been held on the substantive issue and the Service determines that there is justification for
having delayed the request, the taxpayer is entitled to one conference of right concerning
the application of § 7805(b), with the conference limited to discussion of this issue only

.01 A determination letter issued by a district director has the sdptt af a letter rul
ing issued to a taxpayer under section 12 of this revenue procedure.

If a district director proposes to reach a conclusion contrary to that expressed in a deter
mination letterhe or she need not refer the matter to the natiofie¢ @fs is required for a
letter ruling found to be in erroHowevey the district director must refer the matter to the
national ofice if the district director desires to have the revocation or modification of the
determination letter limited under § 7805(b).

.02 A district director does not have authority under § 7805(b) to limit the revocation or
modification of the determination letteherefore, if a district director proposes to
revoke or modify a determination lettére taxpayer may request limitation of the retroac
tive effect of the revocation or modification by asking the district director who issued the
determination letter to seek technical advice from the natiofie¢ oSeesection 18.03 of
Rev Proc. 99-2.

(1) Request forrelief under § 7805(b) must be made inequired format.

A taxpayels request to limit the retroactivefedt of the revocation or modification of the
determination letter must be in the form of, and meet the general requiremeatsefdyr
nical advice requestSeesection 18.03 of ReWroc. 99-2.The request must also—

(a) state that it is being made under § 7805(b);

(b) state the relief sought;

(c) explain the reasons andjaments in support of the relief sought (including a discus
sion of the five items listed in section 12.05 of this revenue procedure and any other fac
tors as they relate to the taxpdggparticular situation); and

(d) include any documents bearing on the request.

(2) Taxpayermay request a confeence on application of § 7805(b).

When technical advice is requested regarding the application of § 7805(b), the taxpayer
has the right to a conference in the nationfitefto the same extent as does any taxpayer

who is the subject of a technical advice requé&stesections 13 and 18.04 of R&®roc.
99-2.
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.01 Requests for determination letters received by district directors that, under the
provisions of this revenue procedure, may not be issued by a distiéet, @fill be for
warded to the national fide for reply The district ofice will notify the taxpayer that the
matter has been referred.

District directors will also refer to the nationafioé any request for a determinationlet
ter that in their judgment should have the attention of the natidiize.of

.02 If the request involves an issue on which the Service will not issue a letter ruling or
determination letteithe request will not be forwarded to the nationéitef The district
office will notify the taxpayer that the Service will not issue a letter ruling or a determina
tion letter on the issue. See section 7 of this revenue procedure for a description of no-rule
areas.

.03 Requests for letter rulings received by the natiorfatethat, under section 5 of this
revenue procedure, may not be acted upon by the natidical will be forwarded to the
district ofiice that has examination jurisdiction over the taxpayesturn. The taxpayer
will be notified of this action. If the request is on an issue or in an area of the type dis
cussed in section 7 of this revenue procedure and the Service decides not to issue a lett
ruling or an information letteithe national dice will notify the taxpayer and will then
forward the request to the appropriate distrifiteffor association with the related return.

.01 Section 1051 of the Revenuéct of 1987, 1987-3 C.B. 1, 166, enacted December
22, 1987, as amended by 8319 of the Omnibus Budget Reconciliatidot of 1990,
1991-2 C.B. 481, 31 enacted November 5, 1990, by § 743 of the Uruguay Ragired
mentsAct, 1995-1 C.B. 230, 239, enacted December 8, 1994, and by § ZTekiBene
fits for Individuals Performing Services in Certain Hazardous Bugas, 1996-3 C.B. 1,
enacted March 20, 1996 (hereafter the four laws are referred to together as the “Act”),
provides that the Secretary of theeasury or delegate (the “Secretary”) shall establish a
program requiring the payment of user fees for requests to the Service for letter rulings,
opinion letters, determination letters, and similar reques$tse fees apply to requests
made on or after February 1, 1988, and before October 1, 20@8fees chaged under
the program are to: (1) vary according to categories or subcategories established by thi
Secretary; (2) be determined after taking into account the average tjiraadatificulty
of, complying with requests in each category and subcategory; and (3) be payable in ad
vance. The Secretary is to provide for exemptions and reduced fees under the program a:
the Secretary determines to be appropriate, but the average fee applicable to each catego
must not be less than the amount specified idtte

.02 In general, user fees apply to all requests for—
(1) letter rulings, determination letters, and advance pricing agreements;

(2) closing agreements described in paragraph (A)(3)@ppéndixA of this revenue
procedure;

(3) renewal of advance pricing agreements; and

(4) reconsideration of letter rulings or determination letters.

Sec. 15.02
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Requests to which a user fee applies must be accompanied by the appropriate-fee as de
termined from the fee schedule provided\ppendixA of this revenue procedurelhe
fee may be refunded as provided in section 15.10 of this revenue procedure.

.03 User fees do not apply to—

(1) elections made pursuant to § 301.9100-2, pertaining to automatic extensions of time
(seesection 5.02 of this revenue procedure);

(2) late S corporation and related elections made pursuant t&Rev 98-55 or Rev
Proc. 97-48geesection 5.01(3) of this revenue procedure);

(3) requests for information letters; or

(4) requests for a change in accounting period or accounting method permitted to be
made by a published automatic change revenue procesese¢tion 9.03 of this revenue
procedure).

.04 The user fee requirements do not apply to—

(1) departments, agencies, or instrumentalities of the United States that certify that they
are seeking a letter ruling or determination letter on behalf of a program or activity funded
by federal appropriationsThe fact that a user fee is not aiedt does not have any bear
ing on whether an applicant is treated as an agency or instrumentality of the United States
for purposes of any provision of the Code; or

(2) requests as to whether a worker is an employee for federal employment taxes and in
come tax withholding purposes (chapters 21, 22, 23, and 24 of subtitle C of the Cede) sub
mitted on Form SS-8, Information for Use in Determinidgether aNorker Is an Em
ployee for Federal Employmenéxes and Incom&x Withholding, or its equivalent.

.05 The schedule of user fees is providedppendixA. For the user fee requirements
applicable to—

(1) requests for advance pricing agreements or renewals of advance pricing agreements,
see section 5.14 of ReRroc. 96-53, 1996-2 C.B. at 379; or

(2) requests for letter rulings, determination letters, etc., under the jurisdictionAsf the
sistant Commissioner (Employee Plans and Exemgai@zations), see ReRroc. 99-8.

.06

(1) Requests involving several @ites. If a request dealing with only one transaction
involves more than one of thefioks within the Service (for example, one issue is under
the jurisdiction of théAssociate Chief Counsel (Domestic) and another issue is under the
jurisdiction of theAssistant Commissioner (Employee Plans and Exenypir@zations)),
only one fee applies, namely the highest fee that otherwise would apply to each ef the of
fices involved. See Refroc. 99-8 for the user fees applicable to issues under the juris
diction of theAssistant Commissioner (Employee Plans and Exengur@rations).

(2) Requests involving several fee categoriel.a request dealing with only one trans
action involves more than one fee categonly one fee applies, namely the highest fee
that otherwise would apply to each of the categories involved.

(3) Requests involving several issue#. a request dealing with only one transaction in
volves several issues, a request for a change in accounting method dealing with only one
item or sub-method of accounting involves several issues, or a request for a change in ac
counting period dealing with only one item involves several issues, the request is treated
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as one requesiTherefore, only one fee applies, namely the fee that applies to the particu
lar category or subcategory involvedhe addition of a new issue relating to the same
transaction or item will not result in an additional fee, unless the issue places the transac
tion or item in a higher fee category

(4) Requests involving several umlated transactions. If a request involves several
unrelated transactions, a request for a change in accounting method involves sewveral unre
lated items or sub-methods of accounting, or a request for a change in accounting perioc
involves several unrelated items, each transaction or item is treated as a separate reque
As a result, a separate fee will apply for each unrelated transaction oriteaadditional
fee will apply if the request is changed by the addition of an unrelated transaction or item
not contained in the initial request.

(5) Requests involving several entitiesEach entity involved in a transaction (for-ex
ample, a re@anization) that desires a separate letter ruling in its own name must pay a
separate fee regardless of whether the transaction or transactions may be viewed as ri
lated. But seesection 15.07 of this revenue procedure.

.07

(1) In general. The user fees provided in paragraph (A)(5AppbendixA of this
revenue procedure apply to the situations described in sections 15.07(2) and 15.07(3) o
this revenue procedurdo assist in the processing of these user fee requests, all letter rul
ing requests submitted under this section 15.07 should—

(a) Type or print at the top of the letter ruling request: “REQUE®R USER FEE
UNDER SECTION 15.07 OF REVROC. 99-17;

(b) List on the first page of the submission all taxpayers and entities requesting a letter
ruling (including the taxpayer identification numpand the amount of user fee submit
ted, for each taxpayer or entity); and

(c) Submit one check to cover all user fees.

If the Service determines that the letter ruling requests do not qualify for the userfee pro
vided in paragraph (A)(5) dippendixA of this revenue procedure, the Service will re
guest the proper feeSeesection 15.09 of this revenue procedure.

(2) Substantially identical letterrulings. The user fee provided in paragraph (A)(5)(a)
of AppendixA of this revenue procedure applies to a taxpayer that requests substantially
identical letter rulings (including accounting period, accounting method, and earnings and
profits requests other than those submitted on For#8, 2553, 315, and 5452) for ei
ther multiple entities with a common member or spansomultiple members of a cem
mon entity To qualify for this user fee, all information and underlying documents must be
substantially identical and all letter ruling requests must be submitted at the same time. In
addition, the letter ruling requests must—

(a) State that the letter ruling requests, and all information and underlying documents,
are substantially identical; and

(b) Specifically identify the extent to which the letter ruling requests, information, and
underlying documents are not identical.

(3) Identical accounting method changes ancetated § 301.9100 letterulings. The
user fees provided in paragraphs (A)(5)(b) and (ApEendixA of this revenue proece
dure apply to a parent corporation that requests either the identical accounting methoc
change on a single FormI&.on behalf of more than one member of a consolidated group
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or an extension of time to file Form B under § 301.9100-3 for the identical accounting
method change on behalf of more than one member of a consolidated googpalify

for this user fee, the taxpayers in the consolidated group must be members of the same af
filiated group under § 1504(a) that join in the filing of a consolidated tax return and must
be requesting to change from the identical present method of accounting to the identical
proposed method of accountingll aspects of the requested accounting method change,
including the present and proposed methods, the underlying facts and the authority for the
request, must be identical, except for the § 481(a) adjustment for the year of change, and
the number of years the present method has been used.

In addition, a parent corporation must file a single Fortb31Besides including all the
information required on the Form B3, the parent corporation must, for each member of a
consolidated group for which the accounting method change is being requested, attach to
the Form 315 a schedule providing its name, employer identification nung4é81(a)
adjustment for the year of change, and the number of years the present method has been
used. The Form 315 must be signed by a duly authorizeficef of the parent corpora
tion.

In the case of a § 301.9100 request for an extension of time to file FaBna&Bparent
corporation must submit the information required in the above paragraph in addition to the
information required by section 5.02 of this revenue procedure.

.08 Each request to the Service for a letter ruling, determination, latteance pricing
agreement, closing agreement described in paragraph (A)(3AgpendixA of this rev
enue procedure, or reconsideration of a letter ruling or determination letter must be ac
companied by a check or money orgeyable to the Internal Revenue Service, in the ap
propriate amount. (Howevehe user fee check or money order should not be attached to
the Form 2553, Election by a Small Business Corporation, when it is filed at the Service
Center If on the Form 2553 the corporation requests a ruling that it be permitted to use a
fiscal year under section 6.03 of R&voc. 87-32, the Service Center will forward the re
guest to the national fide. When the national &te receives the Form 2553 from the
Service Centeiit will notify the taxpayer that the fee is duélgxpayers should not send
cash.

.09 If a request is not accompanied by a properly completed check or money order or
is accompanied by a check or money order for less than the correct amount, the respective
office within the Service that is responsible for issuing the letter ruling, determination let
ter, advance pricing agreement, closing agreement, or reconsideration of a letter ruling or
determination letter generally will exercise discretion in deciding whether to returrs imme
diately the request. If a request is not immediately returned, the taxpayer will be contacted
and given a reasonable amount of time to submit the proper fee. If the proper fee-is not re
ceived within a reasonable amount of time, the entire request will then be returned. How
ever the Service will usually defer substantive consideration of a request until proper pay
ment has been received:he return of a request to the taxpayer may adverstdgtaf
substantive rights if the request is not perfected and resubmitted to the Service within 30
days of the date of the cover letter returning the request.

If a request is accompanied by a check or money order for more than the correct amount,
the request will be accepted and the amount of the excess payment will be returned to the
taxpayer

.10 In general, the user fee will not be refunded unless the Service declines to rule on all
issues for which a ruling is requested.

(1) The following situations ate examples of situations in which the usdee will not
be refunded:
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(a) The request for a letter ruling, determination legée., is withdrawn at any time sub
sequent to its receipt by the Service, unless the only reason for withdrawal is that the Ser
vice has advised the taxpayer that a higher user fee than was sent with the request is a
plicable and the taxpayer is unwilling to pay the higher fee.

(b) The request is procedurally deficient, although accompanied by the proper fee or an
overpayment, and is not timely perfected by the requegtben there is a failure to per
fect timely the request, the case will be considered closed and the failure to perfect will be
treated as a withdrawal for purposes of this revenue proce@aesection 10.06(3) of
this revenue procedure.

(c) The Service notifies the taxpayer that the Service will not issue the letter ruling and
has closed the case as a result of the taxjmfaiure to submit timely the additionalin
formation requested by the ServicEhe failure to submit the additional information will
be treated as a withdrawal for purposes of this revenue procedersection 10.07(5) of
this revenue procedure.

(d) A letter ruling, determination lettegtc., is revoked in whole or in part at the initiative
of the Service.The fee paid at the time the original letter ruling, determination |etier
was requested will not be refunded.

(e) The request contains several issues, and the Service rules on some, but not all, of th
issues.The highest fee applicable to the issues on which the Service rules will net be re
funded.

(f) The taxpayer asserts that a letter ruling the taxpayer received covering a single issu¢
is erroneous or not responsive (other than an issue on which the Service has declined t
rule) and requests reconsideratidine Service, upon reconsideration, does not agree that
the letter ruling is erroneous or is not responsiVee fee accompanying the request for
reconsideration will not be refunded.

(g) The situation is the same as described in paragraph (e) of this section 15.10(1) excep
that the letter ruling covered several unrelated transactidmes Service, upon reconsider
ation, does not agree with the taxpayer that the letter ruling is erroneous or is not respon
sive for all of the transactions, but does agree that it is erroneous as to one transactior
The fee accompanying the request for reconsideration will not be refunded except to the
extent applicable to the transaction for which the Service agrees the letter ruling was in
error

(h) The request is for a supplemental letter ruling, determination, letter concerning a
change in facts (whether significant or not) relating to the transaction on which the Service
ruled.

(i) The request is for reconsideration of an adverse or partially adverse letter ruling or a
final adverse determination lett@nd the taxpayer submitggaments and authorities not
submitted before the original letter ruling or determination letter was issued.

(2) The following situations are examples of situations in which the usdee will be
refunded:

(a8) In a situation to which section 15.10(1)(h) of this revenue procedure does npt apply
the taxpayer asserts that a letter ruling the taxpayer received covering a single issue is el
roneous or is not responsive (other than an issue on which the Service declined to rule
and requests reconsideratiorhe Service agrees, upon reconsideration, that the letter rul
ing is erroneous or is not responsivicne fee accompanying the taxpagearequest for re
consideration will be refunded.
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(b) In a situation to which section 15.10(1)(h) of this revenue procedure does not apply
the taxpayer requests a supplemental letter ruling, determination é¢tterto correct a
mistake that the Service agrees it made in the original letter ruling, determinatign letter
etc., such as a mistake in the statement of facts or in the citation of a Code section. Once
the Service agrees that it made a mistake, the fee accompanying the request for the supple
mental letter ruling, determination lettetc., will be refunded.

(c) The taxpayer requests and is granted relief under 8 7805(b) in connection with the re
vocation in whole or in part, of a previously issued letter ruling, determination tter
The fee accompanying the request for relief will be refunded.

(d) In a situation to which section 15.10(1)(d) of this revenue procedure applied,-the tax
payer requests reconsideration of the Sersidetision not to rule on an issue. Once the
Service agrees to rule on the issue, the fee accompanying the request for reconsideration
will be refunded.

(e) The letter ruling is not issued and taking into account all the facts and circumstances,
including the Servics'resources devoted to the request, the assistant chief counsel in his
or her sole discretion decides a refund is appropriate.

.11 A taxpayer that believes the user fee ghdrby the Service for its request for a letter
ruling, determination letteedvance pricing agreement, or closing agreement is either in
applicable or incorrect and wishes to receive a refund of all or part of the amoursiggaid (
section 15.10 of this revenue procedure) may request reconsideration and, if desired, the
opportunity for an oral discussion by sending a letter to the Service at the address given in
section 8.03 in this revenue procedure. Both the incoming envelope and the letter request
ing such reconsideration should be prominently marked “USER FEE RECONSHDERA
TION REQUEST No user fee is required for these requeskbe request should be
marked for the attention of:

Mark for the attention of:

Assistant Chief Counsel ( )
(Complete by using whichever of the following designations applies.)

(Corporate)

(Financial Institutions and Products)
(IncomeTax andAccounting)
(Passthroughs and Special Industries)

Assistant Chief Counsel (Employee Benefits & ExemgaDizations)

Assistant Chief Counsel (General Litigation)

Assistant Chief Counsel (International)

Chief, Examination Division,

District Office
(Add name of district dice handling the request.)
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.01 Section 5.01(4) is added to reflect the procedures underFRew. 98-17, 1998-5
I.R.B. 21, for the tax treatment under 88 162, 165, 198, and 263 of environmental cleanup
costs incurred in projects that span several years, including future and prior years.

.02 Section 8.01(2)(b) is amended to clarify the requirements for the submission of a
copy of the relevant parts of foreign laws.

.03 Section 8.01(2)(c) is amended to provide the standards for the acceptability-of certi
fied English translations of documents and laws in a language other than English.

.04 Section 8.02(5)(a) is amended to reflect the natiorialeds existing practice of al
lowing a representative of the branch issuing the letter ruling to fax the ruling to the tax
payer or the taxpayer representative.

.05 Section 8.07(2)(c) is added to provide that the memorandum notifying the district di
rector of a withdrawal of a letter ruling or of a refusal to issue a letter ruling may constitute
Chief Counseldvice subject to disclosure under §161

.06 Section 9 is updated to reflect the revenue procedures and nottmtivefas of De
cember 31, 1998.

.07 Except for the $275 user fee for a determination letter request and the $500 reducec
user fee, the user feesAppendixA are increased.

.08 The availability of the $500 reduced user fedppendixA is expanded.This re
duced fee will apply to a request involving a personal tax issue from a person with gross
income of less than $150,000 and to a request involving a business-related tax issue fron
a person with gross income of less than $1 million. For this purpose, gross incorae gener
ally is equal to total income, plus tax-exempt interest income, for a request involving a
personal tax issue, and is equal to total income, plus cost of goods sold, plus tax-exemp
interest income, for a request involving a business-related tax issue.

.01 Rev Proc. 98-1, 1998-1 |.R.B. 7, is superseded.

.02 Notice 97-19, 1997-1 C.B. 394, is modified by deleting all references tdPRev
97-1 and replacing them with references to this revenue procedure.

.03 Rev Proc. 96-13, 1996-1 C.B. 616, is modified by deleting all references to Rev
Proc. 96-1 and replacing them with references to this revenue procedure.

This revenue procedure idaftive January 1L, 1999, with the following exceptions:

(1) Any change to the $500 reduced user fedppendixA, including any related
change made to the procedural matters in paragraph @)pefndixA, is effective only
for requests postmarked, dfrnot mailed, received on or after Januaty 1999.

(2) Any increase in the user feeAppendixA is effective only for requests postmarked
or, if not mailed, received on or after March 1, 1999.

The collections of information contained in this revenue procedure have been reviewed
and approved by the fife of Management and Budget in accordance with the Paperwork
ReductiorAct (44 U.S.C. § 3507) under control number 1545-1522.

An agency may not conduct or sponsord a person is not required to respond to,-a col
lection of information unless the collection of information displays a valid control number
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The collections of information in this revenue procedure are in sections 5.05, 6.07, 8.01,
8.02, 8.03, 8.04, 8.05, 8.07, 9.01 (subject matter—rate orders; regulatory agency; normal
ization), 10.06, 10.07, 10.091.01, 1..06, 1.07, 12.1, 13.02, 15.02, 15.07, 15.08, 15.09,
and 15.1, paragraph (B)(1) #ppendixA, andAppendix C. This information is required
to evaluate and process the request for a letter ruling or determinatian lietbetdition,
this information will be used to help the Service delete certain information from the text of
the letter ruling or determination letter before it is made available for public inspection, as
required by § 610. The collections of information are required to obtain a letter ruling or
determination letterThe likely respondents are business or othepfofit institutions.

The estimated total annual reporting and/or recordkeeping burden is 304,900 hours.

The estimated annual burden per respondent/recordkeeper varies from 1 to 200 hours,
depending on individual circumstances, with an estimated average burden of 80.2 hours.
The estimated number of respondents and/or recordkeepers is 3,800.

The estimated annual frequency of responses is on occasion.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenu&&ver
ally, tax returns and tax return information are confidential, as required by § 6103.

The principal author of this revenue procedure is David Selig of thee@iff Assistant
Chief Counsel (Passthroughs and Special Industries). For further information regarding
this revenue procedure for matters under the jurisdiction of—

(1) theAssociate Chief Counsel (Domestic) or the&sociate Chief Counsel (Employee
Benefits and Exempt @anizations), contact MSelig or Gregory Doran on (202) 622-
3040 (not a toll-free call);

(2) theAssociate Chief Counsel (International), contact Gefaaficanti on (202) 622-
3880 (not a toll-free call); or

(3) theAssociate Chief Counsel (Enforcement Litigation), confdah C. Levine on
(202) 622-3610 (not a toll-free call).

For further information regarding user fees, contdlayneThomas on (202) 622-7560
(not a toll-free call).
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APPENDIX A
SCHEDULE OF USER FEES

(A) FEE SCHEDULE

CATEGORY FEE
(1) Userfee fora determination letter request. The user fee for each determination letter request
governed by Rewroc. 99-1 (this revenue procedure). $275
(2) Userfee fora request foran advance pricing ageement ora renewal of an advance pricing aggement See Rev
Proc. 96-53

(3) Userfee fora request fora letter ruling or closing ageement. Except for the user fees for advance

pricing agreements and renewals, the reduced fees provided in paragraph (A)(4) of this appendix, the user

fees provided in paragraph (A)(5) of this appendix, and the exemptions provided in section 15.04 of Rev

Proc. 99-1 (this revenue procedure), the user fee for each request for a letter ruling or closing agreement under
the jurisdiction of théssociate Chief Counsel (Domestic), th&sociate Chief Counsel (Employee Benefits

and Exempt Qganizations), théssociate Chief Counsel (Enforcement Litigation), orAksociate Chief

Counsel (International) is as follows:

(a) Accounting periods
(i) Form 1128 (except as provided in paragraph (A)(4)(a) or (b) of this appendix) $600

(i) Requests made on Part Il of Form 2553 to use a fiscal year based on a business purpose
(except as provided in paragraph (A)(4)(a) or (b) of this appendix) $600

(i) Letter ruling requests for extensions of time to file Fo@®8l Form 8716, or Part Il of Form 2553 under
§ 301.9100-3 (except as provided in paragraph (A)(4)(a) or (b) of this appendix) $700

(b) Changes iAccounting Methods
(i) Form 315 (except as provided in paragraph (A)(4)(a) or (b), or (5)(b) of this appendix) $1,200

(i) Letter ruling requests for extensions of time to file Forh53dnder § 301.9100-3
(except as provided in paragraph (A)(4)(a) or (b), or (5)(c) of this appendix) $700

NOTE: A taxpayer that receives an extension of time under § 301.9100-3 will lredleaseparate user

fee for the accounting period or accounting method application. No user fee is required if the change in
accounting period or accounting method is permitted to be made pursuant to a published automatic change
revenue procedure. See section 9.03 of this revenue procedure for the list of automatic change revenue
procedures published and irdezft as of December 31, 1998.

(c) All other letter ruling requests (which includes accounting period and accounting method requests other
than those properly submitted on For@2&, Part 1l of Form 2553, or Form ) (except as provided in
paragraph (A)(4)(a) or (b), or (5)(a) of this appendix) $5,000

(d) Requests for closing agreements on a proposed transaction or on a completed transaction before a
return for the transaction has been filed in which a letter ruling on that transaction is not requested
or issued (except as provided in paragraph (A)(4)(a) or (b) of this appendix) $5,000

(4) Reduced usefee fora request fora letter ruling or closing ageement. A reduced user fee is provided
in the following situations if the person provides the certification described in paragraph (B)(1) of this appendix:

(a) Request involves a personal tax issue from a person with gross income (as determined under paragraph
(B)(2) and (4) of this appendix) of less than $150,000 $500
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CATEGORY FEE
(b) Request involves a business-related tax issue (for example, including Hareexbenses, residential
rental property issues) from a person with gross income (as determined under paragraph (B)(3) and (4) of
this appendix) of less than $1 million $500

(5) Userfee forsubstantially identical letter ruling r equests oridentical accounting method changes.
If the requirements of section 15.07 of RBwoc. 99-1 (this revenue procedure) are satisfied, the user fee
for the following situations is as follows:

(a) Substantially identical letter rulings requested

Situations in which a taxpayer requests substantially identical letter rulings for multiple entities with a

common member or sponsor for multiple members of a common entityr each additional letter

ruling request after the $5,000 fee or $500 reduced fee, as applicable, has been paid for the first letter

ruling request $200

(b) Identical accounting method change requested on a single Fbsm 31

Situations in which a parent corporation requests the identical accounting method change on a single

Form 3115 on behalf of more than one member of a consolidated group, for each additional member of

the group seeking the identical accounting method change on the same Ebraift&lthe $1,200 fee

or $500 reduced fee, as applicable, has been paid for the first member of the group $45

(c) Extension of time requested to file Forni8%or an identical accounting method change

Situations in which a parent corporation requests an extension of time to file Fisrarler

§ 301.9100-3 for the identical accounting method change on behalf of more than one member of a

consolidated group, for each additional member of the group seeking the identical accounting method

change on the same application after the $700 fee or $500 reduced fee, as applicable, has been paid for

the first member of the group $50

NOTE: A parent corporation and each member of a consolidated group that is entitled to the user fee under
paragraph (A)(5)(b) of this appendix, that receives an extension of time to file Fbsnuidder § 301.9100-3
will be chaged a separate user fee for the accounting method application.

(B) PROCEDURAIMATTERS

(1) Required cettification. A person seeking a reduced user fee under paragraph (A)(4) of this appendix must provide the follow
ing certification in order to obtain the reduced user fee:

(a) If a person is seeking a reduced user fee under paragraph (A)(4)(a) of this appendix, the person must certify it the req
that his, heror its gross income, as defined under paragraph (B)(2) and (4) of this appendix, is less than $150,000 for the last full
months) taxable year ending before the date the request is filed.

(b) If a person is seeking a reduced user fee under paragraph (A)(4)(b) of this appendix, the person must certifyest the req
that his, heror its gross income, as defined under paragraph (B)(3) and (4) of this appendix, is less than $1 million for the last f
(12 months) taxable year ending before the date the request is filed.

(2) Gross income fora request involving a personal tax issueFor purposes of the reduced user fee provided in paragraph
(A)(4)(a) of this appendix of—

(a) U.S. citizens and esident alien individuals, domestic trusts, and domestic estatégross income” is equal to “total-n
come” as reported on their last federal income tax return (as amended) filed for a full (12 months) taxable year endimg before
date the request is filed, plus any interest income not subject to tax under § 103 (interest on state and local bonpls)idol: that
“Total income” is a line item on federal tax returns. For example, if the 1997 Form 1040, U.S. IndividualTaxdeturn, is the
most recent 12-month taxable year return filed by a U.S. citizen, “total income” on the Form 1040 is the amount enteZd on line

In the case of a request for a letter ruling or closing agreement from a domestic estate or trust that, at the timeighi#ledquest
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has not filed a federal income tax return for a full taxable, tharreduced user fee in paragraph (A)(4)(a) of this appendix will
apply if the decederdt’or (in the case of an individual grantor) the grésttmtal income as reported on the last federal income tax
return filed for a full taxable year ending before the date of death or the date of the,ttakisfgrinto account any additions re
quired to be made to total income described in this paragraph (B)(2)(a), is less than $150,000. In this case, the adetni®r or
trator of the decedestestate or the grantor must provide the certification required under paragraph (B)(1) of this appendix.

(b) Nonresident alien individuals, forign trusts, and forign estates;gross income” is equal to “totalfettively connected
income” as reported on their last federal income tax return (as amended) filed for a full (12 months) taxable year eeding befor
date the request is filed, plus any income for the period from United States or foreign sources that is not taxable dxy Siatesit
whether by reason of § 103, an income tax treéagi71(h) (regarding portfolio interest), or otherwise, plus the total amount of any
fixed or determinable annual or periodical income from United States sources, the United States tax liability for wisiiddgati
withholding at the source. fal efectively connected income” is a line item on federal tax returns. For example, if the 1997 Form
1040NR, U.S. NonresideAlien IncomeTax Return, is the most recent 12-month taxable year return filed by a nonresident alien in
dividual, “total efectively connected income” on the Form 1040NR is the amount entered on line 23.

In the case of a request for a letter ruling or closing agreement from a foreign estate or trust that, at the time thdilestjuest
has not filed a federal income tax return for a full taxable, tharreduced user fee in paragraph (A)(4)(a) of this appendix will
apply if the decederst’or (in the case of an individual grantor) the grdattwtal income or total ffctively connected income, as
relevant, as reported on the last federal income tax return filed for a full taxable year ending before the date ofeldath of the
transfer taking into account any additions required to be made to total income or tettivefy connected income described re
spectively in paragraph (B)(2)(a) of this appendix or in this paragraph (B)(2)(b), is less than $150,000. In this casefdhemex
administrator of the decedemestate or the grantor must provide the certification required under paragraph (B)(1) of this appendix.

(3) Gross income fora request involving a businesselated tax issue.For purposes of the reduced user fee provided in para
graph (A)(4)(b) of this appendix of—

(a) U.S. citizens and esident alien individuals, domestic trusts, and domestic estatégross income” is equal to gross in
come as defined under paragraph (B)(2)(a) of this appendix, plus “cost of goods sold” as reported on the same fedevaléncome ta
turn.

(b) Nonresident alien individuals, foeign trusts, and forign estates;gross income” is equal to gross income as defined
under paragraph (B)(2)(b) of this appendix, plus “cost of goods sold” as reported on the same federal income tax return.

(c) Domestic patnerships and corporations,“gross income” is equal to “total income” as reported on their last federal in
come tax return (as amended) filed for a full (12 months) taxable year ending before the date the request is filedpplysddest
sold” as reported on the same federal income tax return, plus any interest income not subject to tax under § 103 (iaterastion s
local bonds) for that period. If a domestic partnership or corporation is not subject to tax, “total income” and “cost s6lgdod
are the amounts that the domestic partnership or corporation would have reported on the federal income tax return ifche domest
partnership or corporation were subject to tax.

“Cost of goods sold” and “total income” are line items on federal tax returns. For example, if the 1997 Form 1065, U.S. Part
nership Return of Income, is the most recent 12-month taxable year return filed by a domestic partnership, “cost of gands sold”
“total income” on the Form 1065 are the amounts entered on lines 2 and 8, respexit/é@yhe 1997 Form120, U.S. Corpora
tion IncomeTax Return, is the most recent 12-month taxable year return filed by a domestic corporation, “cost of goods sold” and
“total income” on the Form1R0 are the amounts entered on lines 2 dndekpectively

If, at the time the request is filed, a domestic partnership or corporation subject to tax has not filed a federal ineturre tax r
for a full taxable yeathe reduced user fee in paragraph (A)(4)(b) of this appendix will apply if, in the aggregate, the patimers’
shareholdergjross income (as defined in paragraph (B)(3)(a), (b), (c), or (d) of this appendix, as applicable) is less than $1 million
for the last full taxable year ending before the date the request is filed. In this case, the partners or the sharehptdeidanibe
certification required under paragraph (B)(1) of this appendix.

(d) Organizations exempt fom income tax under‘Subchapter F-Exempt Organizations” of the Code,‘gross income” is
equal to the amount of gross receipts for the last full (12 months) taxable year ending before the date the requestibing dette
closing agreement is filed.

(4) Special rules fordetermining gross income.For purposes of paragraph (B)(2) and (3) of this appendix, the following rules
apply for determining gross income.
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(a) Gross income of individuals, trusts, and estates.

(1) In the case of a request from a married individual, the gross incomes (as defined in paragraph (B)(2) or (3) of this :
pendix, as applicable) of the applicant and the applEapbuse must be combinethis rule does not apply to an individual who
is legally separated from his or her spouse if the spouses do not file a joint income tax return with each other; and

(2) If there are two or more applicants filing the request, the gross incomes (as defined in paragraph (B)(2) or (3) of this
pendix, as applicable) of the applicants must be combined.

(b) Gross income of domestic panerships and corporations.

(1) Inthe case of a request from a domestic corporation, the gross income (as defined in paragraph (B)(3) of this appen
of (i) all members of the applicaattontrolled group (as defined in § 1563(a)), and (ii) any related taxpayer that is involved in the
transaction on which the letter ruling or closing agreement is requested, must be combined; and

(2) Inthe case of a request from a domestic partnership, the gross income (as defined in paragraph (B)(3) of this appen
of (i) the partnership, and (ii) any partner who owns, directly or indireglypercent or more of the capital interest or profits4inter

est in the partnership, must be combined.

(c) Gross income of exempt organizationdf there are two or more ganizations exempt from income tax under Subchapter
F filing the request, the gross receipts (as defined in paragraph (B)(3)(d) of this appendix) of the applicants must lde combine
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APPENDIX B
SAMPLE FORMAT FOR A LETTER RULING REQUEST
INSTRUCTIONS

To assist you in preparing a letter ruling request, the Service is providing this sample ftomate not required to use this
sample format. If your request is not identical or similar to the sample format, férerdiformat will not defer consideration of
your request.

(Insett the date ofequest

Internal Revenue Service

Associate Chief Counséhsett one of

the following: Domestic, Employee Benefits
and Exempt Qanizations, Enfaement
Litigation, or International)

Attn: CC:DOM:CORP:TSS

P.O. Box 7604

Ben Franklin Station

Washington, D.C. 20044

Dear Sir or Madam:

(Insett the name of the taxpayerequests a ruling on the proper treatmenirdfeft the subject matter of the lettauling re-
gues} under sectioniriselt the numbérof the Internal Revenue Code.

[If the taxpayer is requesting expeditious handling, a statement toféztratist be attached to, or contained in, the letter rul
ing request. The statement must explain the need for expeditious handling. See section 8.02(4) PfoRe99-1, 1999-1
I.R.B. 6. Hereafterall references are to ReRroc. 99-1 unless otherwise noted.]

A. SATEMENTOF FACTS

1. Taxpayer Information
[Provide the statements required by sections 8.01(1)(a), (b), and (c).]
2. Description offaxpayets Business Operations
[Provide the statement required by section 8.01(1)(d).]
3. Facts Relating tdransaction
[The ruling request must contain a complete statement of the facts relating to the transaction that is the subject aiilihg rette
guest. This statement must include a detailed description of the transaction, including material facts in any accompanying docu
ments, and the business reasons for the transaction. See sections 8.01(1)(e), 8.01(1)(f), and 8.01(2).]

B. RULING REQUESTED

[The ruling request should contain a concise statement of the ruling requested by the.tdijsgyeferred that the language of the
requested ruling be exactly the same that the taxpayer wishes to receive.]

C. SATEMENTOF LAV
[The ruling request must contain a statement of the law in support of the tdgpagess or conclusion and identify any pending

legislation that may &ct the proposed transactionhe taxpayer also is encouraged to identify and discuss any authorities believed
to be contrary to the position advanced in the ruling request. See sections 8.01(6), 8.01(7), and 8.01(8).]
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D. ANALYSIS

[The ruling request must contain a discussion of the facts and an analysis of thibdaaxpayer also is encouraged to identify and
discuss any authorities believed to be contrary to the position advanced in the ruling request. See sections 8.01@R1801(6),
and 8.01(8).]

E. CONCLUSION

[The ruling request should contain a statement of the taXjgag@nclusion on the ruling requested.]

F. PROCEDURAIMATTERS

1. Revenue Procedure 99-1 Statements

a. [Provide the statement required by section 8.01(4) regarding whether the same issue in the letter ruling request & in an ee
return of the taxpayer or in a return for any year of a related taxpayer

b. [Provide the statement required by section 8.01(5)(a) regarding whether the Service previously ruled on the same or sim
issue for the taxpayea related taxpayeor a predecesspr

c. [Provide the statement required by section 8.01(5)(b) regarding whether the tagpajeted taxpayea predecessoor
any representatives previously submitted a request (including an application for change in accounting method) involving t
same or similar issue but withdrew the request before a letter ruling or determination letter was issued.]

d. [Provide the statement required by section 8.01(5)(c) regarding whether the tagpagtated taxpayeor a predecessor
previously submitted a request (including an application for change in accounting method) involving the same or a simil

issue that is currently pending with the Service.]

e. [Provide the statement required by section 8.01(5)(d) regarding whegthiez same time as this request, the taxpayer er are
lated taxpayer is presently submitting another request (including an application for change in accounting method) involvi
the same or similar issue to the Service.]

f. [Provide the statement required by section 8.01(6) regarding whether the law in connection with the letter ruling request
uncertain and whether the issue is adequately addressed by relevant authorities.]

g. [If the taxpayer determines that there are no contrary authorities, a statement tfe¢chataifld be helpful. See section
8.01(7).]

h. [If the taxpayer wants to have a conference on the issues involved in the letter ruling request, the ruling request-should ¢
tain a statement to thatfet. See section 8.02(6).]

i. [If the taxpayer is requesting a copy of the letter ruling to be sent by facsimile (fax) transmission, the ruling reqdest shot
contain a statement to thafesft. This statement must also contain a waiver of any disclosure violations resulting from the
fax transmission. See section 8.02(5).]

j- [If the taxpayer is requesting separate letter rulings on multiple issues, the letter ruling request should contain astatemer
that efect. See section 8.02(1).]

k. [If the taxpayer is seeking to obtain the user fee provided in paragraph (A)(5efdixA for substantially identical let
ter rulings, the letter ruling request must contain the statements required by section 15.07.]

2. Administrative

a. [The ruling request should state: “The deletions statement and checklist required ByoRe99-1 are enclosed.” See-sec
tions 8.01(9) and 8.01(16).]

b. The ruling request should state: “The required user fedmde$ the amount of the feges enclosed.” See section 15 and
AppendixA.]
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c. [If the taxpayels authorized representative is to sign the letter ruling request or is to appear before the Service in connection
with the request, the ruling request should state:Ptver ofAttorney is enclosed.” See sections 8.2)(B.01(12), and
8.02(2).]

Very truly yours,
(Insett the name of the taxpayer or the taxpayauthe

rized epresentative)

By:

Signature Date

Typed or printed name of
person signing request

DECLARAION: [See section 8.01(13).]

Under penalties of perjury declare that | have examined this request, including accompanying documents, and, to the best of my
knowledge and belief, the request contains all the relevant facts relating to the request, and such facts are truel compttten

(Inseit the name of the taxpayer)

By:

Signature Title Date

Typed or printed name of
person signing declaration

[If the taxpayer is a corporation that is a member of Bilireédd group filing consolidated returns, the above declaration must also be
signed and dated by arfioér of the common parent of the groupeesection 8.01(13).]
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APPENDIX C

CHECKLIST
IS YOUR LETTER RULING REQUEST COMPLETE?

INSTRUCTIONS

The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared and cdimglesere
that your request is in ordarse this checklist. Complete the five items of information requested before the chécidiger each
guestion by circling “¥s,” “No,” or “N/A.” When a question contains a place for a page nynmsert the page number (or num
bers) of the request that gives the information called for by a yes answer to a quggticemnd date the checklist (as taxpayear
authorized representative) and place it on top of yourequest.

If you are an authorized representative submitting a request for a tgxgayenust include a completed checklist with the re
quest, or the request will either be returned to you or substantive consideration of it will be deferred until a complkéttdschec
submitted.If you are a taxpayerpreparing your own request without professional assistance, an incomplete checklist will not
either cause the eturn of your request ordefer substantive consideration of yourequest. However you should still complete
as much of the checklist as possible and submit it with your request.

TAXPAYER'S NAME

TAXPAYER’S I.D. NO.

DISTRICTHAVING AUDIT JURISDICTION

ATTORNEY/RO.A.

PRIMARY CODE SECTION

CIRCLE ONE ITEM

Yes No 1. Does your request involve an issue under the jurisdiction éfsgmciate Chief Counsel (Domestic),
theAssociate Chief Counsel (Employee Benefits and Exemgaizations), théssociate Chief Coun
sel (Enforcement Litigation), or thessociate Chief Counsel (International)? See section 3 offRew.
99-1, 1999-1 I.R.B. 6. For issues under the jurisdiction of otlieesf see section 4 of ReRroc.
99-1. (Hereaftemll references are to ReRroc. 99—-1 unless otherwise noted.)

Yes No 2. Have you read RefProc. 99-3, 1999-1 I.R.B. 103, and Rexoc. 99-7, 1999-1 I.R.B. 226, to see if
part or all of the request involves a matter on which letter rulings are not issued or are ordinarly not is
sued?

Yes No N/A 3. If your request involves a matter on which letter rulings are not ordinarily issued, have you given

compelling reasons to justify the issuance of a letter ruling? Before preparing your request, you ma
want to call the branch in the fiak of theAssociate Chief Counsel (Domestic), thdi€ of theAssoct
ate Chief Counsel (Employee Benefits and Exemgiaizations), the dite of theAssociate Chief
Counsel (Enforcement Litigation), or thefioé of theAssociate Chief Counsel (International) responsi
ble for substantive interpretations of the principal Internal Revenue Code section on which you-are seel
ing a letter ruling to discuss the likelihood of an exception. For matters under the jurisdiction of—

(a) the Ofice of Associate Chief Counsel (Domestic) and théid®fof Associate Chief Counsel
(Employee Benefits and Exemptdanizations), the appropriate branch to call may be obtained by
calling (202) 622-7560 (not a toll-free call);

(b) the Ofice of theAssociate Chief Counsel (International), the appropriate branch to call may be
obtained by calling (202) 622-3800 (not a toll-free call); or
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Yes No N/A
Page

Yes No
Yes No

Yes No

Yes No

Yes No

Yes No

Pages

Yes No N/A

Yes No N/A

Yes No
Pages

Yes No
Page

Yes No
Page

Yes No
Page

Yes No
Page

Yes No
Page

Yes No
Pages

Yes No
Page

January 4, 1999

(c) the Ofice of theAssociate Chief Counsel (Enforcement Litigation), the appropriate branch to call
may be obtained by calling (202) 622-3600 (not a toll-free call).

4. If the request deals with a completed transaction, have you filed the return for the year in which the
transaction was completed? See sections 5.01, 5.05, 5.06, 5.07, 5.08, and 5.09.

5. Are you requesting a letter ruling on a hypothetical situation or question? See section 7.02.
6. Are you requesting a letter ruling on alternative plans of a proposed transaction? See section 7.02.

7. Are you requesting the letter ruling for only part of an integrated transaction? See sections 7.03 and
8.01(1).

8. Are you requesting the letter ruling for a business, trade, industrial association, or similar group con
cerning the application of tax law to its members? See sectibn 5.1

9. Are you requesting the letter ruling for a foreign government or its political subdivision? See section
5.12.

10. Have you included a complete statement of all the facts relevant to the transaction? See section
8.01(1).

11. Have you submitted with the request true copies of all wills, deeds, and other documents relevant to
the transaction, and labeled and attached them in alphabetical sequence? See section 8.01(2).

12. Have you submitted with the request a copy of all applicable foreign laws, and certified English
translations of documents that are in a language other than English or of foreign laws in cases where Eng
lish is not the dfcial language of the foreign country involved? See section 8.01(2).

13. Have you included, rather than merely incorporated by reference, all material facts from the
documents in the requesfte they accompanied by an analysis of their bearing on the issues that speci
fies the document provisions that apply? See section 8.01(3).

14. Have you included the required statement regarding whether the same issue in the letter ruling
request is in an earlier return of the taxpayer or in a return for any year of a related taxpayer? See section
8.01(4).

15. Have you included the required statement regarding whether the Service previously ruled on the
same or similar issue for the taxpgyerelated taxpaygor a predecessor? See section 8.01(5)(a).

16. Have you included the required statement regarding whether the texpagkted taxpayea
predecessopr any representatives previously submitted a request (including an application for change in
accounting method) involving the same or similar issue but withdrew the request before the letter ruling
or determination letter was issued? See section 8.01(5)(b).

17. Have you included the required statement regarding whether the tax@agkted taxpayeor
a predecessor previously submitted a request (including an application for change in accounting method)
involving the same or similar issue that is currently pending with the Service? See section 8.01(5)(c).

18. Have you included the required statement regarding whathtlile same time as this request, the
taxpayer or a related taxpayer is presently submitting another request (including an application for
change in accounting method) involving the same or similar issue to the Service? See section 8.01(5)(d).

19. Have you included the required statement of relevant authorities in support of your views? See
section 8.01(6).

20. Have you included the required statement regarding whether the law in connection with the request
is uncertain and whether the issue is adequately addressed by relevant authorities? See section 8.01(6).
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21. Does your request discuss the implications of any legislation, tax treaties, court decisions, regulz
tions, notices, revenue rulings, or revenue procedures that you determined to be contrary to the positi
advanced? See section 8.01(7), which states that taxpayers are encouraged to inform the Service of s|
authorities.

22. If you determined that there are no contrary authorities, have you included a statementféatthis ef
in your request? See section 8.01(7).

23. Have you included in your request a statement identifying any pending legislation th&entafiaf
proposed transaction? See section 8.01(8).

24. Is the request accompanied by the deletions statement required1®?8%de section 8.01(9).

25. Have you (or your authorized representative) signed and dated the request? See section 8.01(10).
26. If the request is signed by your representative or if your representative will appear before the Servic
in connection with the request, is the request accompanied by a properly prepared and signed power

attorney with the signatory’name typed or printed? See section 8.01(12).

27. Have you included, signed, and dated the penalties of perjury statement in the form required b
section 8.01(13)?

28. Are you submitting your request in duplicate if necessary? See section 8.01(14).

29. If you are requesting separate letter rulings derdiiit issues involving one factual situation, have
you included a statement to thafeet in each request? See section 8.02(1).

30. If you want copies of the letter ruling sent to more than one representative, does the power of atto
ney contain a statement to thaeet? See section 8.02(2)(a).

31. If you want the original of the letter ruling to be sent to a representative, does the power of attorne
contain a statement to thafexft? See section 8.02(2)(b).

32. If you do not want a copy of the letter ruling to be sent to any representative, does the power of atto
ney contain a statement to thaeet? See section 8.02(2)(c).

33. If you are making a two-part letter ruling request, have you included a summary statement of thi
facts you believe to be controlling? See section 8.02(3).

34. If you want your letter ruling request to be processed ahead of the regular order or by a specific dat
have you requested expeditious handling in the manner required by section 8.02(4) and stated a col
pelling need for such action in the request?

35. If you are requesting a copy of the letter ruling to be sent by facsimile (fax) transmission, have yot
included a statement containing a waiver of any disclosure violations resulting from the fax transmis
sion? See section 8.02(5).

36. If you want to have a conference on the issues involved in the request, have you included
request for conference in the letter ruling request? See section 8.02(6).

37. Have you included the correct user fee with the request and made your check or money order payal
to the Internal Revenue Service? See section 13 gpendixA to determine the correct amount.

38. If your request involves a personal tax issue and you qualify for the reduced user fee when gros

income is less than $150,000, have you included the required certification? See paragraphs (A)(4)(a) a
(B)(1) of AppendixA.
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Yes No N/A 39. If your request involves a business-related tax issue and you qualify for the reduced user fee when

Page gross income is less than $1 million, have you included the required certification? See paragraphs
(A)(4)(b) and (B)(1) oAppendixA.

Yes No N/A 40. If you qualify for the user fee for substantially identical letter rulings, have you included the required

Page information? See section 15.07(2) and paragraph (A)(5) @pmréndixA.

Yes No N/A 41. If you qualify for the user fee for a § 301.9100 request to extend the time for filing an identical

Page accounting method change on a single For@rb3have you included the required information? See sec
tion 15.07(3) and paragraph (A)(5)(c)AgipendixA.

Yes No N/A 42. If your request is covered by any of the guideline revenue procedures or notices, safe harbor revenue
procedures, or other special requirements listed in section 9, have you complied with all of the require
ments of the applicable revenue procedure or notice?

Rev Proc. List other applicable revenue procedures or notices, including checklists, used or relied upon in the
preparation of this letter ruling request (Cumulative Bulletin or Internal Revenue Bulletin citation not
required).

Yes No N/A 43. If you are requesting relief under § 7805(b) (regarding retroactaat)ehave you complied with all

Page of the requirements in section 1221

Yes No 44. Have you addressed your request to the attentidssottiate Chief Counsel (Domestic), tAsso
ciate Chief Counsel (Employee Benefits and Exempa@irations), théssociate Chief Counsel (En
forcement Litigation), or thAssociate Chief Counsel (International), as appropridte@ mailing ae
dress is:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS

P.O. Box 7604

Ben Franklin Station

Washington, D.C. 20044
However if a private delivery service is used, the address is:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561

1111 Constitution Avenue, N.W

Washington, D.C. 20224
The package should be marked: RULING REQUERIBMISSION. Improperly addressed requests
may be delayed (sometimes for over a week) in reaching CC:DOM:CORP:TSS for initial processing.

Signature Title or Authority Date

Typed or printed name of

person signing checklist
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26 CFR 601.105: Examination adturns and claims forefund, cedit, or abatement; determination of cect tax liability

Rev. Proc. 99-2

SECTION 1. WHAT IS THE p. 77
PURPOSE OFTHIS REVENUE
PROCEDURE?

SECTION 2. WHAT IS p.78

TECHNICAL ADVICE?

SECTION 3. ONWHAT ISSUES p.78
MAY TECHNICAL ADVICE BE
REQUESTED UNDER THIS
PROCEDURE?

SECTION 4. ONWHAT ISSUES p. 79
MUST TECHNICAL ADVICE BE
REQUESTED UNDER DIFFERENT
PROCEDURES?

SECTION 5. MAY TECHNICAL p.79
ADVICE BE REQUESTED

UNDER § 301.9100 OR ON
ENVIRONMENT AL CLEANUP

COST ISSUES DURINGTHE

COURSE OFAN EXAMINA TION?

SECTION 6. WHO IS p. 81
RESPONSIBLE FOR

REQUESTING TECHNICAL

ADVICE?

1999-1 |.R.B.

TABLE OF CONTENTS

.01 Issues under the jurisdiction of thesociate Chief Counsel (Domestic), the
Associate Chief Counsel (Employee Benefits and Exemgar@zations),
the Associate Chief Counsel (Enforcement Litigation), or Associate
Chief Counsel (International)

.02 Issues involving shipownerpiotection and indemnity associations and cer
tain homeowners associations

.01 Alcohol, tobacco, and firearms taxes

.02 Employee plans and exempgamizations

.03 Farmerstooperatives

.01 A § 301.9100 request made during the course of an examination
(1) A §301.9100 request is a letter ruling request

(2) Statute of limitations
(3) Address to send a § 301.9100 request

(4) If the return is being examined or considered by an appdads of a
federal court, the taxpayer must notify the nationfitefand the na
tional ofiice will notify the district directgrappeals dicer, or govera
ment counsel

.02 Request on environmental cleanup cost issues made during the course of ar
examination

(1) Taxpayetinitiated request

(2) Service-initiated request

.01 District director or chief, appealsfiok, determines whether to request
technical advice

.02 Taxpayer may ask that issue be referred for technical advice
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SECTION 7. WHEN SHOULD p. 81
TECHNICAL ADVICE BE
REQUESTED? .01 Uniformity of position lacking
.02 When technical advice can be requested

.03 At the earliest possible stage

SECTION 8. HOW ARE p. 82
PRE-SUBMISSION
CONFERENCES SCHEDULED? .01 Pre-submission conference generally is permitted when district or appeals
office likely will request technical advice and all parties agree to request the
conference
.02 Purpose of a pre-submission conference
.03 Request for a pre-submission conference must be submitted in writing by
the district or appeals fide
.04 Branch will contact the district or appeal$icé to arrange the pre-submis
sion conference
.05 Pre-submission conference generally held in person
.06 Certain information required to be submitted to the natiorfedeoprior to
the pre-submission conference
.07 Pre-submission conference may not be taped
.08 Discussion of substantive issues is not binding on the Service
SECTION 9. WHAT MUST BE p. 83
INCLUDED IN THE REQUEST
FOR TECHNICAL ADVICE? .01 Statement of issues, facts, |aand aguments, and submission of relevant
foreign laws and documents in a language other than English
.02 Statement identifying information to be deleted from public inspection
.03 Transmittal Form 4463, Request fii@chnicalAdvice
.04 Number of copies of request to be submitted
.05 Power of attorney
SECTION 10. HOW ARE p. 86

REQUESTS HANDLED?
.01 Taxpayer notified

.02 Conference tdred

.03 If the taxpayer disagrees with the Sergictatement of facts

.04 If the Service disagrees with the taxp&ystatement of facts

.05 If the interpretation of a foreign law or foreign document is a material fact

.06 If the taxpayer has not submitted the required deletions statement
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SECTION 11. HOW DOESA
TAXPAYER APPEAL A
DISTRICT DIRECTOR’S OR
CHIEF'S, APPEALS OFFICE,
DECISION NOT TO SEEK
TECHNICAL ADVICE?

p. 88

SECTION 12. HOW ARE
REQUESTS FORTECHNICAL
ADVICE WITHDRA WN?

p. 89

SECTION 13. HOW ARE
CONFERENCES SCHEDULED?

p. 89

SECTION 14. HOW IS STATUS
OF REQUEST OBTAINED?

p. 92
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.07 Section 6104 of the Internal Revenue Code (Applications for exemption and

letter rulings issued to certain exempgamizations open to public inspec
tion)

.08 Criminal or civil fraud cases

.01 Taxpayer notified of decision not to seek technical advice
.02 Taxpayer may appeal decision not to seek technical advice

.03 Chief, examination division, or chief, appealdicd, determines whether

technical advice will be sought

.04 Chiefs decision may be reviewed but not appealed

.01 Taxpayer notified

.02 National dice may provide views

.01 If requested, tdred to the taxpayer when adverse technical advice proposed
.02 Normally held within 21 days of contact with the taxpayer

.03 21-day period will be extended if justified and approved

.04 Denial of extension cannot be appealed

.05 Entitled to one conference of right

.06 Conference may not be taped

.07 If requested and approved, conference will be delayed to address a request

for relief under § 7805(b)

.08 Service makes tentative recommendations
.09 Additional conferences may beferfed
.10 Additional information submitted after the conference

.11 Under limited circumstances, may schedule a conference to be held-by tele

phone

.01 Taxpayer or the taxpaysrrepresentative may request status from the dis

trict or appeals dice

.02 National ofice will give status updates to the district director or chief, ap

peals ofice
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SECTION 15. HOW DOES THE
NATIONAL OFFICE PREPARE
THE TECHNICAL ADVICE
MEMORANDUM?

SECTION 16. HOW DOESA
DISTRICT OR APPEALS
OFFICE USE THE
TECHNICAL ADVICE?

SECTION 17.WHAT IS THE
EFFECT OF TECHNICAL
ADVICE?

January 4, 1999

p. 92

p. 95

p. 96

.01 Delegates authority to branch chiefs
.02 Determines whether request has been properly made
.03 Contacts the district or appealBaaf to discuss issues

.04 Informs the district or appealsfigk if any matters in the request have been

referred to another branch offioé

.05 Informs the district or appealdioé if additional information is needed
.06 Informs the district or appealdioé of the tentative conclusion

.07 If a tentative conclusion has not been reached, gives date estimated for ten

tative conclusion

.08 Advises the district or appealdiot if tentative conclusion is changed
.09 Generally does not discuss the tentative conclusion with the taxpayer
.10 Advises the district or appealdiog of final conclusions

11 If needed, requests additional information

.12 Requests taxpayer to send additional information to the natidicad ahd

a copy to the district director or chief, appeaftcef

.13 Informs the taxpayer when requested deletions will not be made
.14 Prepares reply in two parts

.15 Routes replies to appropriatéicd

.01 Generally applies advice in processing the taxpagase
.02 Discussion with the taxpayer

.03 Gives copy to the taxpayer

.04 Taxpayer may protest deletions not made

.05 When no copy is given to the taxpayer

.01 Applies only to the taxpayer for whom technical advice was requested
.02 Usually applies retroactively
.03 Generally applied retroactively to modify or revoke prior technical advice

.04 Applies to continuing action or series of actions until specifically -with

drawn, modified, or revoked
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SECTION 18. HOW MAY
RETROACTIVE EFFECT
BE LIMITED?

SECTION 19.WHAT
SIGNIFICANT CHANGES
HAVE BEEN MADE TO
REV. PROC. 98-27?

SECTION 20.WHAT IS THE
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

SECTION 21.WHAT IS THE
EFFECTIVE DATE OF THIS
REVENUE PROCEDURE?
DRAFTING INFORMA TION
INDEX

SECTION 1. WHAT IS THE

PURPOSE OFTHIS REVENUE
PROCEDURE?

Description of terms used in
this revenue pocedure

1999-1 |.R.B.

.05 Applies to continuing action or series of actions until material facts change

.06 Does not apply retroactively under certain conditions

p. 98
.01 Taxpayer may request that retroactivity be limited
.02 Form of request to limit retroactivity — continuing transaction before exam
ination of return
.03 Form of request to limit retroactivity — in all other cases
.04 Taxpayetrs right to a conference
p. 99
p. 99
p. 100
p. 100
p. 101

This revenue procedure explains when and hovAsiseciate Chief Counsel (Domestic),
theAssociate Chief Counsel (Employee Benefits and Exemgéarizations), théssoci-
ate Chief Counsel (Enforcement Litigation), and Atssociate Chief Counsel (Intera
tional) give technical advice to a district director or a chief, appefae oflt also explains
the rights a taxpayer has when a district director or a chief, appieds t#quests techni
cal advice regarding a tax matter

For purposes of this revenue procedure—
(1) any reference to district director or districlicg includes their respectivefakes or
when appropriate, thssistant Commissioner (International) or the director of an Internal

Revenue Service Center;

(2) any reference to chief, appealfiae, includes, when appropriate, the assistant re
gional director of appeals (g& case);

(3) any reference to chief, examination division, includes, when appropriate, the chief,
employee plans/exemptganizations division;

(4) any reference to appealdicér includes, when appropriate, the team chief;
(5) the term “taxpayer” includes all persons subject to any provision of the Interral Rev

enue Code (including issuers of 8§ 103 obligations) and, when appropriate, their represen
tatives; and
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Updated annually

SECTION 2. WHAT IS
TECHNICAL ADVICE?

SECTION 3. ONWHAT ISSUES
MAY TECHNICAL ADVICE BE
REQUESTED UNDER THIS
PROCEDURE?

Issues undetthe jurisdiction

of the Associate Chief Counsel
(Domestic), theAssociate Chief
Counsel (Employee Benefits and
Exempt Organizations), the
Associate Chief Counsel
(Enforcement Litigation), or the
Associate Chief Counsel
(International)

Issues involving shipowners’
protection and indemnity
associations and ceain
homeowners associations

Sec. 1
January 4, 1999

(6) the term “national dite” refers to the Gice of Associate Chief Counsel (Domestic),
the Ofice of Associate Chief Counsel (Employee Benefits and Exemgai@zations),
the Ofice of Associate Chief Counsel (Enforcement Litigation), or théc®bfAssociate
Chief Counsel (International), as appropriate.

The revenue procedure is updated annually as the second revenue procedure qof the year
but may be modified or amplified during the year

“Technical advice” means advice or guidance in the form of a memorandum furnished by
the national dfce upon the request of a district director or a chief, appefide o§ubmit
ted in accordance with the provisions of this revenue procedure, in response to any techni
cal or procedural question that develops during any proceeding on the interpretation and
proper application of tax lgwax treaties, regulations, revenue rulings, notices, or other
precedents published by the nationdilcefto a specific set of facts. Such proceedings in
clude: (1) the examination of a taxpdgereturn; (2) the consideration of a taxpager
claim for refund or credit; (3) any matter under examination or in appeals pertaining to
tax-exempt bonds or mortgage credit certificates; and (4) any other matter involving a spe
cific taxpayer under the jurisdiction of the chief, examination division, or the chief, ap
peals dfice. They also include processing and considering nondocketed cases i an ap
peals dfice but do not include cases in which the issue in the case is in a docketed case for
any taxable yearlf, howevey a case is docketed for an estate tax issue of a taxpayer while
a request for technical advice on the same issue of the same taxpayer is pending, the na
tional ofice may issue the technical advice memorandum if the appropriate apfieals of
cer and government counsel agree, by memorandum, to the issuance of the technical ad
vice memorandum.

Technical advice helps Internal Revenue Service personnel close cases and alse helps es
tablish and maintain consistent holdings throughout the Senfiddistrict director or a
chief, appeals éite, may raise an issue in any tax period, even though technical advice
may have been asked and furnished for the same or similar issue for another tax period.

Technical advice does not include legal advice furnished to the district or apffieals of
in writing or orally other than advice furnished pursuant to this revenue procedure. In ac
cordance with sectionl101 of this revenue procedure, a taxpay/ezquest for referral of
an issue to the nationalfigie for technical advice will not be denied merely because the
national ofice has provided legal advice, other than advice furnished pursuant to this rev
enue procedure, to the district or appedic®bn the matter

.01 The instructions of this revenue procedure apply to requests for technical advice on
any issue under the jurisdiction of tAssociate Chief Counsel (Domestic), th&sociate
Chief Counsel (Employee Benefits and Exempgadizations), or théssociate Chief
Counsel (International), and on certain issues under the jurisdiction/Aédbeiate Chief
Counsel (Enforcement Litigation). See section 3 of. BR¥ec. 99-1, this Bulletin, for
a description of the principal subject matters of jurisdiction.

.02 The jurisdiction of theAssociate Chief Counsel (Domestic) extends to issuing
technical advice under § 526 (shipownggitection and indemnity associations) and
§ 528 (certain homeowners associations).
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SECTION 4. ON WHAT
ISSUES MUSTTECHNICAL
ADVICE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

Alcohol, tobacco, and
fir earms taxes

Employee plans and
exempt organizations

Farmers’ cooperatives

SECTION 5. MAY TECHNICAL
ADVICE BE REQUESTED
UNDER § 301.9100 OR ON
ENVIRONMENT AL CLEANUP
COST ISSUES DURINGTHE
COURSE OFAN EXAMINA TION?

A 8§ 301.9100 equest made

during the course of an
examination

1999-1 |.R.B.

.01 The procedures for obtaining technical advice specifically applicable to federal
alcohol, tobacco, and firearms taxes under subtitle E of the Code are under the jurisdictior
of the Bureau oflcohol, Tobacco and Firearms.

.02 The procedures for obtaining technical advice specifically on issues under the
jurisdiction of theAssistant Commissioner (Employee Plans and Exemgarizations)
are found in Rewroc. 99-5, this Bulletin. Howevehe procedures under R&roc. 99—
2 (this revenue procedure) must be followed for obtaining technical advice on issues per
taining to tax-exempt bonds and mortgage credit certificates.

.03 Even though théssociate Chief Counsel (Domestic) has jurisdiction for issuing
technical advice under § 521, the procedures underfRew. 99-5 and Refroc. 90-27,
1990-1 C.B. 514, as well as § 601.201(n) of the Statement of Procedural Rulesi26 C.F
§601.201(n) (1998)), must be followed.

.01 A § 301.9100 equest made during the course of an examination

(1) A 8 301.9100 equest is a letterruling r equest. A request for an extension of time
for making an election or other application for relief under § 301.9100-3 of the Procedure
andAdministration Regulations is a letter ruling request even if the request is submitted
after the examination of the taxpalgereturn has begun or after the issues in the return are
being considered by an appealfoef or a federal courtTherefore, a § 301.9100 request
should be submitted pursuant to RBvoc. 99-1 (including the payment of the applicable
user fee listed iAppendixA of Rev Proc. 99-1).Seesection 5.02 of ReWProc. 99-1.

(2) Statute of limitations. The running of any applicable period of limitations is not
suspended for the period during which a § 301.9100 request has beenSied.
§ 301.9100-3(d)(2). If the period of limitations on assessment under § 6501(a) for the
taxable year in which an election should have been made, or any taxable year that woulc
have been &fcted by the election had it been timely made, will expire before receipt of a
§ 301.9100 letter ruling, the Service ordinarily will not issue a § 301.9100 ruSeg.
§ 301.9100-3(c)(1)(ii).Therefore, the taxpayer must secure a consent under 8§ 6501(c)(4)
to extend the period of limitations on assessment. Note that the filing of a claim for refund
under § 651 does not extend the period of limitations on assessment. If § 301.9100 relief
is granted, the Service may require the taxpayer to consent to an extension of the period c
limitations on assessmerfhee§ 301.9100-3(d)(2).

(3) Address to send a § 301.910@quest. Pursuant to section 8.03(1) of Ré&roc.
99- 1, a § 301.9100 request, together with the appropriate user fee, must be submitted b
the taxpayer to théssociate Chief Counsel (Domestic), thesociate Chief Counsel
(Employee Benefits and Exemptdanizations), thé\ssociate Chief Counsel (Enforce
ment Litigation), or theAssociate Chief Counsel (International), as appropridtke
package should be marked: RULING REQUESUBMISSION. Seé\ppendixA of
Rev Proc. 99-1 for the appropriate user fee.

Sec. 5.01
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Request on envionmental
cleanup cost issues made during
the course of an examination

Sec. 5.01
January 4, 1999

(a) A 8 301.9100 request should be sent to the following address:

Internal Revenue Service
Attn: CC:DOM:CORP:TSS
P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However if a private delivery service is used, the address is:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224

(b) A 8§ 301.9100 request may also be hand delivered:

(i) To the drop box at the 12th Street entranceldf Tonstitutiomvenue, N.W, Wash
ington, D.C.. No receipt will be given at the drop bdke package should be addressed
to:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224, or

(i) Between the hours of 8:15 a.m. and 5:00 p.m. to the ctaidesk at the main en
trance of 111 ConstitutionAvenue, N.W Washington, D.C..A receipt will be given at
the couriets desk.The package should be addressed to:

Courier’s Desk

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224

(4) If the return is being examined orconsideled by an appeals dice or a federal
court, the taxpayer must notify the national office and the national ofice will notify
the district dir ector, appeals oficer, or government counsel. If the taxpayets return
for the taxable year in which an election should have been made, or any taxable year that
would have been fdcted by the election had it been timely made, is being examined by a
district ofice or considered by an appealfice or a federal court, the taxpayer must no
tify the national dice. See§ 301.9100-3(e)(4)(i) and section 5.02(3) of Reroc. 99-1.
The national dfce will notify the appropriate district directcappeals dicer, or govern
ment counsel that a § 301.9100 request has been submitted to the ndimmal bé ex
amining oficer, appeals dicer, or government counsel is not authorized to deny consider
ation of a § 301.9100 requesthe letter ruling will be mailed to the taxpayer and a copy
will be sent to the appropriate district directappeals dicer, or government counsel.

.02 Request on envionmental cleanup cost issues made during the course of an
examination

(1) Taxpayerinitiated r equest. If a taxpayer initiates a request for written guidance on
the tax treatment under 88 162, 165, 198, or 263 of environmental cleanup costs incurred
in projects that span several taxable years, including prior and future taxable years, and if
any project year is under examination or before an appdule when the taxpayer initi
ates the request, the request should be submitted pursuant. tBr&avo8-17, 1998-5
I.R.B. 21. Howeverif this request involves no future taxable years, Rewc. 99-2 (this
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REQUESTING TECHNICAL
ADVICE?

District dir ector or chief, appeals
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be referred for technical advice

SECTION 7. WHEN SHOULD
TECHNICAL ADVICE BE
REQUESTED?

Uniformity of position lacking

When technical advice
can be requested
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revenue procedure) applieA.request made pursuant to RBvoc. 98-17 is a letter ruling
request and requires the payment of the applicable user fee ligtpgendixA of Rev
Proc. 99-1.The procedures in RefProc. 98—17 are available for a taxpayéiated re
guest submitted during the two-year period beginning on February 2, 1998.

(2) Service-initiated request. A district or appeals &ite may initiate a request for tech
nical advice under Re¥roc. 99-2 (this revenue procedure) on the tax treatment of envi
ronmental cleanup costs.

.01 The district director or chief, appealdicé, determines whether to request technical
advice on any issue being considered. Each request must be submitted through channe
and signed by a person who is authorized to sign for the district director or chief, appeals
office.

.02 While a case is under the jurisdiction of a district director or chief, appéils, of
a taxpayer may request in writing or orally to the examinifigesfor appeals diter that
an issue be referred to the nationdiceffor technical advice.

.01 Technical advice should be requested when there is a lack of uniformity regarding
the disposition of an issue or when an issue is unusual or complex enough to warrant con
sideration by the nationalfafe.

.02 The provisions of this revenue procedure apply only to a case under the jurisdiction
of a district director or chief, appealdioé. Technical advice may also be requested on is
sues considered in a prior appeals disposition, not based on mutual concessions for th
same tax period of the same taxpaifehe appeals éite that had the case concurs in the
request.

A district director may not request technical advice on an issue if an appeassofur

rently considering an identical issue of the same taxpayer (or of a related taxpayer within
the meaning of § 267 or a member of dfiliafed group of which the taxpayer is also a
member within the meaning of § 1504).case remains under the jurisdiction of the dis
trict director even though an appealficaf has the identical issue under consideration in
the case of another taxpayer (not related within the meaning of § 267 or § 1504)-n an en
tirely different transaction.With respect to the same taxpayer or the same transaction,
when the issue is under the jurisdiction of an appeéitsaind the applicability of more

than one kind of federal tax is dependent upon the resolution of that issue, a district direc
tor may not request technical advice on the applicability of any of the taxes involved.

A district director or chief, appealsfiok, also may not request technical advice on an
issue if the same issue of the same taxpayer (or of a related taxpayer within the meaning c
§ 267 or a member of anfiiited group of which the taxpayer is also a member within
the meaning of § 1504) is in a docketed case for the same taxpayer (or for a refated tax
payer or a member of anfiihted group of which the taxpayer is also a member) for any
taxable year If, howevey a case is docketed for an estate tax issue of a taxpayer while a
request for technical advice on the same issue of the same taxpayer is pending, the ne
tional ofice may issue the technical advice memorandum if the appropriate apfieals of
cer and government counsel agree, by memorandum, to the issuance of the technical a
vice memorandum.

Sec. 7.02
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SECTION 8. HOW ARE
PRE-SUBMISSION
CONFERENCES
SCHEDULED?

Pre-submission confeence
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.03 Once an issue is identified, all requests for technical advice should be made at the
earliest possible stage in any proceedinbe fact that the issue is raised late in the exam
ination or appeals process should not influence, how#wverdistrict or appeals fide’s
decision to request technical advice.

.01 In an efort to promote expeditious processing of requests for technical advice, the
national ofice generally will meet with the district or appealfa& and the taxpayer prior
to the time a request for technical advice is submitted to the natidita. oin cases
involving very complex issues, the district or appeafc®fand the taxpayer are en-
couraged to request a pre-submission conferedcesquest for a pre-submission con-
ference should be made, howewanly after the district or appealdioé determines that it
likely will request technical advice and only after all parties agree that a pre-submission
conference should be requested.

.02 A pre-submission conference is intended to facilitate agreement between the parties
as to the appropriate scope of the request for technical advice, the factual information to be
included in the request for technical advice, any collateral issues that either should or
should not be included in the request for technical advice, and any other substantive or
procedural considerations that will allow the nationdicefto provide the parties with
technical advice as expeditiously as possible.

A pre-submission conference is not intended to create an alternative procedure for deter
mining the merits of the substantive positions advocated by the district or apfiealsrof
by the taxpayerThe conference is intended only to facilitate the overall technical advice
process.

.03 A request for a pre-submission conference must be submitted in writing by the
district or appeals fite. The request should identify the associate or assistant chief
counseldiice expected to have jurisdiction over the request for technical advVice.
request should include a brief explanation of the primary issue so that an assignment to the
appropriate branch can be made. Coordination with district counsel is strongly encouraged.
If the request involves a designated issue or industry under the Industry Specialization Pro
gram, coordination with the issue or industry specialist is also strongly encouraged.

An original and one copy of the request should be submitted to the appropriate address
listed in section 9.03 of this revenue procedure.

.04 Within 5 working days after it receives the request, the branch assigned responsi-
bility for conducting the pre-submission conference will contact the district or appeals
office to arrange a mutually convenient time for the parties to meet in the natitbcel of
The conference generally should be held within 30 calendar days after the district or ap
peals dfice is contactedThe district or appealsfate will be responsible for coordinating
with the taxpayer as well as with any other Service personnel whose attendance the district
or appeals dice believes would be appropriate.

.05 Pre-submission conferences generally will be held in person in the natifioal of
However if the district or appeals faide personnel or the taxpayer is unable to attend the
conference, the conference may be conducted by telephone.

.06 At least 10 working days before the scheduled pre-submission conference, the
district or appeals §ite and the taxpayer should submit to the natiorfadeof statement
of the pertinent facts (including any facts in dispute), a statement of the issues that the
parties would like to discuss, and any legal analysis, authorities, or background documents
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that the parties believe would facilitate the nationite®s understanding of the issues to

be discussed at the conferendée legal analysis provided for the pre-submission cenfer
ence need not be as fully developed as the analysis that ultimately will accompany the re
quest for technical advice, but it should allow the natiorfaleofo become reasonably-in
formed regarding the subject matter of the conference prior to the meEiaeglistrict or
appeals dfce or the taxpayer should ensure that the natiofiabafeceives a copy of any
required power of attornepreferably on Form 2848, PowerAitorney and Declaration

of Representative.

.07 Because pre-submission conference procedures are informal, no tape, stenographic
or other verbatim recording of a conference may be made by any party

.08 Any discussion of substantive issues at a pre-submission conference is advisory only
is not binding on the Service in general or on thigc®bf Chief Counsel in particulgand
cannot be relied upon as a basis for obtaining retroactive relief under the provisions of §
7805(b).

.01 Whether initiated by the taxpayer or by a district or appediseofa request for
technical advice must include the facts and the issues for which technical advice is
requested, a written statement clearly stating the applicable law andytimeais in
support of both the Serviceand the taxpayer positions on the issue or issues, and, if
applicable, the information required in sections 9.01(4) and 9.01(5) of this revenue proce
dure with respect to the submission of relevant foreign laws and documents in a language
other than English.

(1) If taxpayer initiates request fortechnical advice, taxpayemust submit state
ment, copy of elevant foreign laws, and cetified English translations of documents
in a language otherthan English. If the taxpayer initiates the request for technical ad
vice, the taxpayer must submit to the examinirf@cerf or appeals diter, at the time the
taxpayer initiates the request:

(a) a written statement—
(i) stating the facts and the issues;
(ii) explaining the taxpayés position;

(i) discussing any relevant statutory provisions, tax treaties, court decisions,
regulations, revenue rulings, revenue procedures, notices, or any other authority support
ing the taxpayés position; and

(iv) stating the reasons for requesting technical advice; and

(b) the information required in sections 9.01(4) and 9.01(5) of this revenue pro
cedure with respect to the submission of a copy of relevant foreign laws and certified Eng
lish translations of documents in a language other than English, if applicable.

If the examining dfcer or appeals €iter determines that technical advice will be re
guested, the taxpayerstatement, including the information required in sections 9.01(4)
and 9.01(5) of this revenue procedure, will be forwarded to the natidical wfth the re
guest for technical advice.

(2) If the Service initiates equest fortechnical advice, taxpayelis encouraged to
submit statement, copy of elevant foreign laws, and cetified English translations of
Sec. 9.01(1)
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documents in a language othethan English. If the request for technical advice is initi
ated by a district or appealdiog, the taxpayer is encouraged to submit the written-state
ment and information described in section 9.01(1) of this revenue procedure. If-the tax
payer submits this statement and information, it will be forwarded to the natidical of
with the request for technical advice. If the taxpas/statement and information are re
ceived after the request for technical advice has been forwarded to the naficeaties
statement and information will be forwarded to the natiorfadefor association with the
technical advice request.

(3) Statement of authorities contray to taxpayer's position Whether the request for
technical advice is initiated by the taxpayer or by a district or appdis, dhe taxpayer
is also encouraged to comment on any legislation (or pending legislation), tax treaties,
regulations, revenue rulings, revenue procedures, or court decisions contrary te the tax
payers position. If the taxpayer determines that there are no contrary authorities; a state
ment to this dect would be helpful. If the taxpayer does not furnish either contrary au
thorities or a statement that none exists, the Service, in complex cases or those presenting
difficult or novel issues, may request submission of contrary authorities or a statement that
none exists.

(4) Relevant pats of all foreign laws. Whether initiated by the taxpayer or by a district
or appeals dice, a request for technical advice, and other statements forwarded te the na
tional office with the request, must include a copy of the relevant parts of all foreign laws,
including statutes, regulations, administrative pronouncements, and any other relevant
legal authority The documents submitted must be in thieciafl language of the country
involved and must be copied from afficgél publication of the foreign government or-an
other widely available, generally accepted publication. If English is not ficeabfan-
guage of the country involved, the submission must also include a copy of an English lan
guage version of the relevant parts of all foreign laWsis translation must be: (a) from
an oficial publication of the foreign government or another widely available, generally
accepted publication; or (b) a certified English translation submitted in accordance with
section 9.01(5) of this revenue procedure.

The taxpayer or the district or appealfoaf must identify the title and date of publica
tion, including updates, of any widely available, generally accepted publication that it (or
its qualified translator) uses as a source for the relevant parts of the foreign law

The taxpayer and the district or appeaf&cefare encouraged to inform the national of
fice about and discuss the implications of any authority believed to interpret the foreign
law, such as pending legislation, treaties, court decisions, notices, or administrative deci
sions. But see section 10.05 of this revenue procedure, stating that the ndimnadaf
refuse to provide technical advice if the interpretation of a foreign law or foreign docu
ment is a material fact.

(5) Standards foracceptability of submissions of documents in a language other
than English and cetified English translations of laws in a language othethan Eng-
lish. Whether initiated by the taxpayer or by a district or appeéiteoh request for teeh
nical advice, and other statements forwarded to the natidid @fith the request, must
include an accurate and complete certified English translation of the relevant parts of all
contracts, wills, deeds, agreements, instruments, trust documents, proposed disclaimers, or
other documents in a language other than English. If the taxpayer or the district or appeals
office chooses to submit certified English translations of foreign laws, those translations
must be based on anficfal publication of the foreign government or another widely
available, generally accepted publication. In either case, the translation must be that of a
qualified translator and must be attested to by the transiBiberattestation must contain:
(a) a statement that the translation submitted is a true and accurate translation ef the for
eign language document or law; (b) a statement as to the atespaalifications as a
translator and as to that attestargualifications and knowledge regarding income tax
matters; and (c) the attestanttame and address.
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.02 The text of a technical advice memorandum is open to public inspection under
8§ 6110(a). The Service deletes certain information from the text before it is made
available for inspectionTo help the Service make the deletions required byl8(6}, the
taxpayer must provide a statement indicating the deletions desired (“deletions statement”).
If the taxpayer does not submit the deletions statement, the Service will follow the proce
dures in section 10.06 of this revenue procedure.

A taxpayer who wants only names, addresses, and identifying numbers deleted shoulc
state this in the deletions statement. If the taxpayer wants more information deleted, the
deletions statement must be accompanied by a copy of the technical advice request an
supporting documents on which the taxpayer should bracket the material to be deleted
The deletions statement must indicate the statutory basis undéO&)6for each pro
posed deletion.

If the taxpayer decides to ask for additional deletions before the technical advice memo
randum is issued, additional deletions statements may be submitted.

The deletions statement must not appear in the request for technical advice but, insteac
must be made in a separate document.

The deletions statement must be signed and dated by the taxpayer or the tsgoayer
thorized representativél stamped signature is not permitted.

The taxpayer should follow these same procedures to propose deletions from any addi
tional information submitted after the initial request for technical advae additional
deletions statement, howeyé&s not required with each submission of additional inferma
tion if the taxpayes initial deletions statement requests that only names, addresses, and
identifying numbers are to be deleted and the taxpayer wants only the same information
deleted from the additional information.

.03 The district or appeals fa¢e should use Form 4463, RequestTechnicalAdvice,
for transmitting a request for technical advice to the natioriileofising the addresses
listed below

Internal Revenue Service
Attn: CC:DOM:CORP:TSS
P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

Internal Revenue Service
Attn: C:AP:FS

Box 68

901 D Steet, S.W
Washington, D.C. 20024

.04 The district or appeals fide must submit: (1) two copies of the request for technical
advice to the national fae; and (2) one copy of the request for technical advice to the
issue or industry specialist if the request involves a designated issue or industry under the
Industry Specialization Program.

.05 Any authorized representative, as described in section 8)04{Rev Proc. 99-1,
whether or not enrolled to practice, must comply Witbasury Department Circular No.
230 (31 C.FR. part 10 (1998)) and with the conference and practice requirements of the
Statement of Procedural Rules (26 .8.F8 601.501-601.509 (1998)). It is preferred that
Form 2848, Power dikttorney and Declaration of Representative, be used with regard to
requests for technical advice under this revenue procedure.

Sec. 9.05
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SECTION 10. HOW ARE
REQUESTS HANDLED?

Taxpayer notified .01 Regardless of whether the taxpayer or the Service initiates the request for technical
advice, the district or appealdfioé: (1) will notify the taxpayer that technical advice is
being requested; and (2) at or before the time the request is submitted to the national of
fice, will give to the taxpayer a copy of thegaments that were provided to the national
office in support of the Serviceposition.

If the examining dfcer or appeals diter initiates the request for technical advice, he or
she will give to the taxpayer a copy of the statement of the pertinent facts and the issues
proposed for submission to the nationdioef.

This section 10.01 does not apply to a technical advice memorandum described in section
10.08 of this revenue procedure.

Conference ofered .02 When notifying the taxpayer that technical advice is being requested, the examining
officer or appeals diter will also tell the taxpayer about the right to a conference in the
national ofice if an adverse decision is indicated, and will ask the taxpayer whether such a
conference is desired.

If the taxpayer disagrees with .03 If the examining dicer or appeals diter initiates the request for technical advice,

the Services statement of facts the taxpayer has 10 calendar days after receiving the statement of facts and specific issues
to submit to that difcer a written statement specifying any disagreement on the facts and
issues.A taxpayer who needs more than 10 calendar days must justify in writing the re
guest for an extension of tim&he extension is subject to the approval of the chief, exam
ination division, or the chief, appealdicé.

After receiving the taxpayky statement of the areas of disagreement, evieny should

be made to reach an agreement on the facts and the specific points at issue before the mat
ter is referred to the nationalfficke. If an agreement cannot be reached, the district-or ap
peals dfice will notify the taxpayer in writingWithin 10 calendar days after receiving the
written notice, the taxpayer may submit a statement of the taxpayeterstanding of the
facts and the specific points at issdetaxpayer who needs more than 10 calendar days to
prepare the statement of understanding must justify in writing the request for an extension
of time. The extension is subject to the approval of the chief, examination division, or the
chief, appeals @ite. Both the statements of the taxpayer and the district or appieds of
will be forwarded to the nationalfafe with the request for technical advice.

When the district director or the chief, appealicef and the taxpayer cannot agree on
the material facts and the request for technical advice does not involve the issue of
whether a letter ruling should be modified or revoked, the natiofie¢ oét its discretion,
may refuse to provide technical advice. If the nationfitetthooses to issue technical
advice, the national fite will base its advice on the facts provided by the district er ap
peals dfice.

If a request for technical advice involves the issue of whether a letter ruling should be
modified or revoked, the nationalffise will issue technical advice.

If the Service disagees with .04 If the taxpayer initiates the request for technical advice and the tajgat@ement

the taxpayer's statement of facts of the facts and issues is not wholly acceptable to the district or apfeastbe Service
will notify the taxpayer in writing of the areas of disagreemditite taxpayer has 10 eal
endar days after receiving the written notice to reply tAitaxpayer who needs more
than 10 calendar days must justify in writing the request for an extension ofTtiraex
tension is subject to the approval of the chief, examination division, or the chief, appeals
office.

Sec. 10.01
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If an agreement cannot be reached, both the statements of the taxpayer and the district ¢
appeals dfce will be forwarded to the nationalfmfe with the request for technical-ad
vice. When the disagreement involves material facts essential to the preliminary assess
ment of the case, the district director or the chief, appefide ofmay refuse to refer a tax
payer initiated request for technical advice to the natioffiakeof

If the district director or the chief, appealdic#, submits a case involving a disagree
ment of the material facts, the nationdlad, at its discretion, may refuse to provide tech
nical advice. If the national fac€e chooses to issue technical advice, the natioffi@eof
will base its advice on the facts provided by the district or appdais.of

.05 If the interpretation of a foreign law or foreign document is a material fact, the
national ofice, at its discretion, may refuse to provide technical advilieis section
10.05 applies whether or not the district or appediseoénd the taxpayer dispute the in
terpretation of a foreign law or foreign documefitie interpretation of a foreign law or
foreign document means making a judgment about the importeat ef the foreign law
or document that goes beyond its plain meaning.

.06 When the district or appealsfiok initiates the request for technical advice, the
taxpayer has 10 calendar days after receiving the statement of facts and issues to b
submitted to the national fade to provide the deletions statement required under §
6110(c). Seesection 9.02 of this revenue procedure. If the taxpayer does not submit the
deletions statement, the district director or the chief, appédats,ofiill tell the taxpayer
that the statement is required.

When the taxpayer initiates the request for technical advice and does not submit a dele
tions statement with the request, the district director or the chief, appieds will ask
the taxpayer to submit the statement. If the district director or the chief, apgeas of
does not receive the deletions statement within 10 calendar days after asking the taxpaye
for it, the district director or the chief, appealfagf, may decline to submit the request for
technical advice.

However if the district director or the chief, appeal$icd, decides to request technical
advice, whether initiated by the district or appeafg®for by the taxpayein a case in
which the taxpayer has not submitted the deletions statement, the naficeakiif make
those deletions that the Commissioner of Internal Revenue determines are required by
§ 6110(c).

.07 The requirements for submitting statements and other materials or proposed
deletions in technical advice memorandums before public inspection is allowed do not
apply to requests for any documents to the extent that § 6104 applies.

.08 The provisions of this section (about referring issues upon the ta’paggquest,
telling the taxpayer about the referral of issues, giving the taxpayer a copy ofjthe ar
ments submitted, submitting proposed deletions, and granting conferences in the nationa
office) do not apply to a technical advice memorandum described ih0dgj(5)(A) that
involves a matter that is the subject of or is otherwise closely related to a criminal or civil
fraud investigation, or a jeopardy or termination assessment.

In these cases, a copy of the technical advice memorandum is given to the taxpayer afte
all proceedings in the investigations or assessments are complete, but before the Commi:
sioner mails the notice of intention to disclose the technical advice memorandum under §
6110(f)(1). The taxpayer may then provide the statement of proposed deletions te the na
tional ofiice.

Sec. 10.08
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SECTION 11. HOW DOES

A TAXPAYER APPEAL A
DISTRICT DIRECTOR’S OR
CHIEF'S, APPEALS OFFICE,
DECISION NOT TO SEEK
TECHNICAL ADVICE?

Taxpayer notified of decision
not to seek technical advice

Taxpayermay appeal decision
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determines whethertechnical
advice will be sought

Chief’s decision may be
reviewed but not appealed
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.01 If the examining dicer or appeals diter concludes that a taxpaj&request for
referral of an issue to the nationdlicé for technical advice does not warrant referral, the
examining oficer or appeals @iter will tell the taxpayerA taxpayers request for such a
referral will not be denied merely because the natiori@leoprovided legal advice, other
than advice furnished pursuant to this revenue procedure, to the district or apjpEals of
on the matter

.02 The taxpayer may appeal the decision of the examinfigepbr appeals diter not
to request technical advico do so, the taxpayer must submit to théicef, within 10
calendar days after being told of the decision, a written statement of the facts)deaw
guments on the issue and the reasons why the taxpayer believes the matter sheuld be re
ferred to the national fife for technical adviceA taxpayer who needs more than 106 cal
endar days must justify in writing the request for an extension of tirhe. extension is
subject to the approval of the chief, examination division, or the chief, appieds of

.03 The examining dicer or appeals €iter submits the taxpayer statement through
channels to the chief, examination division, or the chief, appefidte,oflong with the
examining oficer’s or appeals @iter's statement of why the issue should not be referred
to the national dice. The chief determines on the basis of the statements whethertechni
cal advice will be requested.

If the chief determines that technical advice is not warranted and proposes to deny the re
quest, the taxpayer is told in writing about the determination. In the letter to the taxpayer
the chief states the reasons for the proposed denial (except in unusual situations when
doing so would be prejudicial to the best interests of the Governniemg)taxpayer has
10 calendar days after receiving the letter to notify the chief of agreement or disagreement
with the proposed denial.

.04 The taxpayer may not appeal the decision of the chief, examination division, or the
chief, appeals dite, not to request technical advice from the natiorfadeof Howevey if
the taxpayer does not agree with the proposed denial, all data on the issue for which tech
nical advice has been sought, including the taxpayeritten request and statements, will
be submitted to thAssistant Commissioner (Examination), thesistant Commissioner
(International), or the National Director Appeals, as appropriate.

TheAssistant Commissioner (Examination), fkesistant Commissioner (International),
or the National Director cAppeals, as appropriate, will review the proposed denial solely
on the basis of the written record, and no conference will be held with the taxpayer or the
taxpayers representative. The Assistant Commissioner (Examination), thssistant
Commissioner (International), or the National DirectoAppeals may consult with the
national ofice, if necessaryand will notify the district dfce or appeals @ite within 45
calendar days of receiving all the data regarding the request for technical advice whether
the proposed denial is approved or disapprovidee district ofice or appeals dite will
then notify the taxpayer

While the matter is being reviewed, the distridicaf or appeals dite suspends action
on the issue (except when the delay would prejudice the Goversrirgatest).

The provisions of this revenue procedure in regard to review of the proposed denial of a
request for technical advice continue to be applicable in those situations in which the au
thority normally exercised by the district director or chief, appedicepthas been dele
gated to another fifial.
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.01 Once a request for technical advice has been sent to the natfaealafly a district
director or a chief, appealsfick, may withdraw a request for technical advice. He or she
may ask to withdraw a request at any time before the responding transmittal memorandun
for the technical advice is signed.

The district director or the chief, appealfiad, as appropriate, must notify the taxpayer
in writing of an intent to withdraw the request for technical advice except—

(1) when the period of limitations on assessment is about to expire and the taxpayer ha
declined to sign a consent to extend the period; or

(2) when such notification would be prejudicial to the best interests of the Government.

If the taxpayer does not agree that the request for technical advice should be withdrawn
the procedures in sectiod df this revenue procedure must be followed.

.02 When a request for technical advice is withdrawn, the natiofieéahay send its
views to the district director or the chief, appealcef when acknowledging the with
drawal request. In an appeals case, acknowledgment of the withdrawal request should b
sent to the appropriate appealiaaf, through the National Director 8ppeals, C:AP:FS.

In appropriate cases, the subject matter may be published as a revenue ruling of as a re
enue procedure.

.01 If, after the technical advice request is analyzed, it appears that technical advice
adverse to the taxpayer will be given, and if a conference has been requested, the taxpay
will be informed, by telephone if possible, of the time and place of the conference.

.02 The conference must be held within 21 calendar days after the taxpayer is contacted
If conferences are being arranged for more than one request for technical advice for the
same taxpayetthey will be scheduled to cause the least inconvenience to the taxpayer
The national dice will notify the examining dfcer or appeals @iter of the scheduled
conference and will &r the examining dicer or appeals diter the opportunity to attend
the conferenceTheAssistant Commissioner (Examination), fke&sistant Commissioner
(International), the National Director Appeals, the district directoor the chief, appeals
office, may designate other Service representatives to attend the conference in lieu of, o
in addition to, the examining fater or appeals diter.

.03 An extension of the 21-day period will be granted only if the taxpayer justifies it in
writing and the assistant chief counsel of thecefto which the case is assigned approves
the request. No extension will be granted without the approval of the assistant chief coun
sel. Except in rare and unusual circumstances, the natidical wfll not agree to an ex
tension of more than 10 working days beyond the end of the 21-day period.

The taxpayés request for extension must be submitted before the end of the 21-day pe
riod, and should be submitted Sciently before the end of this period to allow the na
tional ofice to considerand either approve or dertiie request before the end of the 21-
day period. If unusual circumstances near the end of the 21-day period make a timely
written request impractical, the nationalicé should be told orally before the end of the
period about the problenThe written request for extension must be submitted to the na
tional office promptly after the oral requesthe taxpayer will be told promptly (and later
in writing) of the approval or denial of a requested extension.

Sec. 13.03
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.04 There is no right to appeal the denial of a request for extension. If the natfaeal of
is not advised of problems with meeting the 21-day period or if the written request is not
sent promptly after the nationalffiok is notified of problems with meeting the 21-day pe
riod, the case will be processed on the basis of the existing record.

.05 A taxpayer is entitled by right to only one conference in the natiofied ainless one
of the circumstances discussed in section 13.09 of this revenue procedure EXists.
conference is normally held at the branch level and is attended by a person who has au
thority to sign the transmittal memorandum (discussed in section 15.14 of this revenue
procedure) in his or her own name or on behalf of the branch chief.

When more than one branch has taken an adverse position on an issue in the request or
when the position ultimately adopted by one branch widlcafanother branck’determi
nation, a representative from each branch with authority to sign for the branch chief will
attend the conference. If more than one subject is discussed at the conference, the discus
sion constitutes a conference for each subject.

To have a thorough and informed discussion of the issues, the conference usually is held
after the branch has had an opportunity to study the case. Howeveaxpayer may e
guest that the conference of right be held earlier in the consideration of the case than the
Service would ordinarily designate.

The taxpayer has no right to appeal the action of a branch to an assistant chief counsel or
to any other Service fi¢ial. But see section 13.09 of this revenue procedure for-situa
tions in which the Service mayfef additional conferences.

.06 Because conference procedures are informal, no tape, stenographic, or other verba
tim recording of a conference may be made by any.party

.07 In the event of a tentatively adverse determination, the taxpayer may request, in
writing, a delay of the conference so that the taxpayer can prepare and submit a brief
requesting relief under § 7805(b) (discussed in section 18 of this revenue proc&tare).
assistant chief counsel of theioé to which the case is assigned will determine whether
to grant or deny the request for delaying the conference. If such request is granted, the
Service will schedule a conference on the tentatively adverse decision and the § 7805(b)
relief request within 10 days of receiving the taxpay/& 7805(b) requestThere is no
right to appeal the denial of a request for delaying the conference. See section 18.04 of
this revenue procedure for the conference procedures if the § 7805(b) request is made after
the conference on the substantive issues has been held.

.08 The senior Service representative at the conference ensures that the taxpayer has full
opportunity to present views on all the issues in quesiitie. Service representatives ex
plain the tentative decision on the substantive issues and the reasons for it.

If the taxpayer requests relief under § 7805(b) (regarding limitation of retroadae® ef
the Service representatives will discuss the tentative recommendation concerning the re
quest for relief and the reason for the tentative recommendation.

No commitment will be made as to the conclusion that the Service will finally adopt re
garding the outcome of the § 7805(b) issue or on any other issue discussed.

.09 The Service will der the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed on a new issue or on the same issue but on
grounds diferent from those discussed at the first conference.

When a proposed holding is reversed at a higher level with a result less favorable to the

taxpayey the taxpayer has no right to another conference if the groundgumnemts on
which the reversal is based were discussed at the conference of right.
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The limitation on the number of conferences to which a taxpayer is entitled does-not pre
vent the national @ite from inviting a taxpayer to attend additional conferences, includ
ing conferences with anfafial higher than the branch level, if nationaficé personnel
think they are necessanBuch conferences are nofeoéd as a matter of course simply
because the branch has reached an adverse decision. In general, conferences with higf
level oficials are ofered only if the Service determines that the case presents significant
issues of tax policy or tax administration and that the consideration of these issues woulc
be enhanced by additional conferences with the taxpayer

In accordance with section 13.02 of this revenue procedure, the examiiteg af ap
peals oficer will be offered the opportunity to participate in any additional taxpayer
conference, including a conference with afic@l higher than the branch level. Section
13.02 of this revenue procedure also provides that other Service representatives are a
lowed to participate in the conference.

.10 Within 21 calendar days after the conference, the taxpayer must furnish to the
national ofice any additional data, lines of reasoning, precedents, etc., that the taxpayer
proposed and discussed at the conference but did not previously or adequately present |
writing. This additional information must be submitted by letter with a penalties of per
jury statement in the form described in section 18.J of this revenue procedure.

The taxpayer must also send a copy of the additional information to the district director
or the chief, appeals fafe, for comment.Any comments by the district director or the
chief, appeals éite, must be furnished promptly to the appropriate branch in the national
office. If the district director or the chief, appealfagf, does not have any comments, he
or she must notify the branch representative promptly

If the additional information would have a significant impact on the facts in the request
for technical advice, the nationalfiok will ask the district director or the chief, appeals
office, for comment on the facts contained in the additional information submiktesl.
district director or the chief, appealdicg, will give the additional information promptat
tention.

If the additional information is not received within 21 calendar days, the technical advice
memorandum will be issued on the basis of the existing record.

An extension of the 21-day period may be granted only if the taxpayer justifies it-in writ
ing and the assistant chief counsel of thfeeefto which the case is assigned approves the
extension. Such extension will not be routinely granfidte procedures for requesting an
extension of the 21-day period and notifying the taxpayer of the Sardieeision are the
same as those in sections 13.03 and 13.04 of this revenue procedure.

11 Infrequently taxpayers request that their conference of right be held by telephone.
This request may occufor example, when a taxpayer wants a conference of right but
believes that the issue involved does not warrant incurring the expense of traveling to
Washington, D.C.. If a taxpayer makes such a request, the branch chief, senior technicial
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant branct
chief) of the branch to which the case is assigned will decide if it is appropriate in-the par
ticular case to hold the conference of right by telephone. If the request is approved, the
taxpayer will be advised when to call the Service representatives (not a toll-free call).

In accordance with section 13.02 of this revenue procedure, the examiiteg af ap
peals oficer will be offered the opportunity to participate in the telephone conference.
Section 13.02 of this revenue procedure also provides that other Service representative
are allowed to participate in the conference.

Sec. 13.11
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.01 The taxpayer or the taxpaygrepresentative may obtain information on the status
of the request for technical advice by contacting the district or appdais tiat
requested the technical advice. See section 15.09 of this revenue procedure concerning
the time for discussing the tentative conclusion with the taxpayer or the taspeape
sentative. See section 16.02 of this revenue procedure regarding discussions of the con
tents of the technical advice memorandum with the taxpayer or the tap@mesenta
tive.

.02 The branch representative or branch chief assigned to the technical advice request
will give status updates on the request once a month to the district director or chief,
appeals dice. In addition, a district director or a chief, appealeef may get current in
formation on the status of the request for technical advice by calling the person whose
name and telephone number are shown on the acknowledgment of receipt of the request
for technical advice.

See section 15.10 of this revenue procedure about discussing the final conclusions with
the district or appealsfide. Furtherthe district director or the chief, appealBagf, will
be notified at the time the technical advice memorandum is mailed.

.01 The authority to issue technical advice on issues under the jurisdiction A$-the
sociate Chief Counsel (Domestic) hagytdy been delegated to the branch chiefs in the
offices of theAssistant Chief Counsel (Corporate), #ssistant Chief Counsel (Financial
Institutions and Products), thessistant Chief Counsel (Incoriax andAccounting), and
theAssistant Chief Counsel (Passthroughs and Special Industries).

The branch chiefs in the ffe of Associate Chief Counsel (Employee Benefits and Ex
empt Oganizations) and in the @fe of Associate Chief Counsel (International) have
largely been delegated the authority to issue technical advice on issues under their juris
diction.

The authority to issue technical advice on issues under the jurisdiction Adgbeiate
Chief Counsel (Enforcement Litigation) hasglelly been delegated to the branch chiefs in
the ofice of theAssistant Chief Counsel (General Litigation).

.02 A request for technical advice generally is given priority and processed ex-
peditiously As soon as the request for technical advice is assigned, the branch representa
tive analyzes the file to see whether it meets all requirements of sections 6, 7, and 9 of this
revenue procedure.

However if the request does not comply with the requirements of section 9.02 of this
revenue procedure relating to the deletions statement, the Service will follow the proce
dure in the last paragraph of section 10.06 of this revenue procedure.

.03 Usually within 21 calendar days after the branch receives the request for technical
advice, a representative of the branch telephones the district or apfieal$ootliscuss
the procedural and substantive issues in the request that come within theshrarschc
tion.
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.04 If the technical advice request concerns matters within the jurisdiction of more than
one branch or éite, a representative of the branch that received the original technical
advice request informs the district or appeafe®fwithin 21 calendar days of receiving
the request that—

(1) the matters within the jurisdiction of another branch ficehave been referred to
the other branch or fi€e for consideration; and

(2) arepresentative of the other branch Gicefwill contact the district or appealdioé
about the technical advice request within 21 calendar days after receiving it in accordance
with section 15.03 of this revenue procedure.

.05 The branch representative will inform the district or appediseothat the case is
being returned if substantial additional information is required to resolve an issue. Cases
should be returned for additional information when significant unresolved factual vari
ances exist between the statement of facts submitted by the district or apfieaisnof
the taxpayer Cases should also be returned if major procedural problems cannet be re
solved by telephone.

If only minor procedural deficiencies exist, the branch representative will request the ad
ditional information in the most expeditious manner without returning the Wéitiain 21
calendar days after receiving the information requested, the branch representative will no
tify the district or appeals fife of the tentative conclusion and an estimated date by
which the technical advice memorandum will be mailed, or an estimated date when a ten
tative conclusion will be made.

.06 If all necessary information has been provided, the branch representative informs the
district or appeals fite of the tentative conclusion and the estimated date that the-techni
cal advice memorandum will be mailed.

.07 If a tentative conclusion has not been reached because of the complexity of the issue
the branch representative informs the district or appefite aif the estimated date the
tentative conclusion will be made.

.08 Because the branch representaivientative conclusion may change during the
preparation and review of the technical advice memorandum, the tentative conclusion
should not be considered final. If the tentative conclusion is changed, the braneh repre
sentative will inform the district or appealdicé.

.09 Neither the national éite nor the district or appealsfife should advise the
taxpayer or the taxpaysrrepresentative of the tentative conclusion during consideration
of the request for technical advice. Howeverorder to &brd taxpayers an appropriate
opportunity to prepare and present their position, the taxpayer or the tdgpaypeesen
tative should be told the tentative conclusion when scheduling the adverse conference, a
the adverse conference, or in any discussion between the scheduling and commenceme
of the adverse conference. See section 16.02 of this revenue procedure regarding discu
sions of the contents of the technical advice memorandum with the taxpayer or-the tax
payers representative.

.10 In all cases, the branch representative will inform the examiniigeobr appeals
officer of the national dice’s final conclusionsThe examining dicer or appeals @iter
will be offered the opportunity to discuss the issues and the natidita' ®final conclu
sions before the technical advice memorandum is issued.

1 If, following the initial contact referenced in section 15.03 of this revenue procedure,
it is determined, after discussion with the branch chief or revjahat additional infor
mation is needed, a branch representative will obtain the additional information from the
taxpayer or from the district director or the chief, appediseyfin the most expeditious

Sec. 15.11
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manner possibleAny additional information requested from the taxpayer by the national
office must be submitted by letter with a penalties of perjury statement within 21 calendar
days after the request for information is made.

(1) Penalties of perjuy statement. Additional information submitted to the national
office must be accompanied by the following declaratitumder penalties of perjury, |
declare that | have examined this information, including accompanying documents,
and, to the best of my knowledge and belief, the information contains all thelevant
facts relating to the request forthe information, and such facts ae true, correct, and
complete.” This declaration must be signed and dated by the taxpaytaihe taxpayés
representativeA stamped signature is not permitted.

(2) 21-day period will be extended if justified and appoved. A written request for an
extension of time to submit additional information must be received by the natiboal of
within the 21-day period, giving compelling facts and circumstances to justify the pro
posed extensionThe assistant chief counsel of théiad# to which the case is assigned
will determine whether to grant or deny the request for an extension of the 21-day period.
No extension will be granted without the approval of the assistant chief counsel. Except
in rare and unusual circumstances, the natiorfadeowill not agree to an extension of
more than 10 working days beyond the end of the 21-day peTioete is no right to ap
peal the denial of a request for extension.

(3) If the taxpayerdoes not submit additional information. If the national dice does

not receive the additional information within the 21-day period, plus any extensions
granted by the assistant chief counsel, the natiofiaka#ill issue the technical advice
memorandum based on the existing record.

.12 Whether or not requested by the Service, any additional information submitted by
the taxpayer should be sent to the nationfitef Generallythe taxpayer needs only to
submit the original of the additional information to the nationéicef Howevey in
appropriate cases, the nationdla# may request additional copies of the information.

Also, the taxpayer must send a copy to the district director or the chief, apfiealSaf
comment.Any comments by the district director or the chief, appedicepimust be fur
nished promptly to the appropriate branch in the natioffigkeof If the district director or
the chief, appeals fa€e, does not have any comments, he or she must notify the branch
representative promptly

.13 Generally before replying to the request for technical advice, the natiofie¢ of
informs the taxpayer orally or in writing of the material likely to appear in the technical
advice memorandum that the taxpayer proposed be deleted but that the Service-has deter
mined should not be deleted.

If so informed, the taxpayer may submit within 10 calendar days any further information
or aguments supporting the taxpa\geproposed deletions.

The Service attempts, if possible, to resolve all disagreements about proposed deletions
before the national @i€e replies to the request for technical advice. Howewer tax
payer does not have the right to a conference to resolve any disagreements about material
to be deleted from the text of the technical advice memorandiese matters, however
may be considered at any conference otherwise scheduled for the request. See section
16.04 of this revenue procedure for the procedures to protest the disclosure of information
in the technical advice memorandum.

.14 The replies to technical advice requests are in two parts. Each part identifies the tax
payer by name, address, identification numbaed year or years involved.
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The first part of the reply is a transmittal memorandum (Form M-6000). In unusual
cases, it is a way of giving the district or appeale®fstrategic advice that need not be
discussed with the taxpayelf the transmittal memorandum provides more than the fact
that the technical advice memorandum is attached or the case is returned for further devel
opment, the transmittal memorandum may constitute Chief Colidsigle, as defined in
§ 6110(i)(1), subject to disclosure under 8161

The second part is the technical advice memorandum, which contains—
(1) a statement of the issues;

(2) the conclusions of the nationaficg;

(3) a statement of the facts pertinent to the issues;

(4) a statement of the pertinent Jawax treaties, regulations, revenue rulings, and other
precedents published in the Internal Revenue Bulletin, and court decisions; and

(5) a discussion of the rationale supporting the conclusions reached by the national of
fice.

The conclusions give direct answers, whenever possible, to the specific issues raised b
the district or appeals fafe. However the national difce is not bound by the precise
statement of the issues as submitted by the taxpayer or by the district or agjpestsdf
may reframe the issues to be answered in the technical advice memordrdudiscus
sion of the issues will be in didient detail so that the district or appealBaudls will un-
derstand the reasoning underlying the conclusion.

Accompanying the technical advice memorandum is a notice undéo§)§1) of inten
tion to disclose a technical advice memorandum (including a copy of the version proposed
to be open to public inspection and notations of third party communications under
§ 6110(d)).

.15 Replies to requests for technical advice are addressed to the district director or the
chief, appeals @ite. Replies to requests from appeals should be routed to the appropriate
appeals dfce through the National Director 8ppeals, C:AP:FS.

.01 The district director or the chief, appealsicd, must process the taxpajerase
on the basis of the conclusions in the technical advice memorandum unless—

(1) the district director or the chief, appealoaf decides that the conclusions reached
by the national dice in a technical advice memorandum should be reconsidered;

(2) in the case of technical advice unfavorable to the taxpingechief, appeals fude,
decides to settle the issue under existing authority; or

(3) in the case of technical advice unfavorable to a Coordinated Examination Program
taxpayer on a coordinated issue within the Industry Specialization Program or-Interna
tional FieldAssistance Specialization Program on which appeals has coordinated issue pa
pers containing settlement guidelines or positions, the examination case manager decide
to settle the issue under the settlement authority delegated in Delegation Order No. 247
1996-1 C.B. 356.

Sec. 16.01
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Except as provided in paragraph (1), (2), or (3) of this section 16.01, the conclusions in a
technical advice memorandum involving a § 103 obligation and the issuer of this obliga
tion must be treated by the district director or the chief, appdais,dds applying to the
issuer and any holder of the obligation, unless the holder initiates a request for technical
advice on the same issue addressed in the technical advice memorandum involving the is
suer and the national i€e issues a technical advice memorandum involving that issue
and that holder

.02 The national dfce will not discuss the contents of the technical advice memoran
dum with the taxpayer or the taxpa\gerepresentative until the taxpayer has been given a
copy by the district or appealsfiok. See section 15.09 of this revenue procedure con
cerning the time for discussing the tentative conclusion with the taxpayer or the t&xpayer
representative.

.03 The district director or the chief, appealfiad, only after adopting the technical-ad
vice, gives the taxpayer—

(1) a copy of the technical advice memorandum described in section 15.14 ofthis rev
enue procedure; and

(2) the notice under § &Q(f)(1) of intention to disclose the technical advice memoran
dum (including a copy of the version proposed to be open to public inspection and nota
tions of third party communications under 8.6(d)).

This requirement does not apply to a technical advice memorandum involving a criminal
or civil fraud investigation, or a jeopardy or termination assessment, as described in sec
tion 10.08 of this revenue procedure.

.04 After receiving the notice under 8 BI(f)(1) of intention to disclose the technical
advice memorandum, the taxpayer may protest the disclosure of certain information in it.
The taxpayer must submit a written statement within 20 calendar days identifying those
deletions not made by the Service that the taxpayer believes should have beemhmade.
taxpayer must also submit a copy of the version of the technical advice memorandum pro
posed to be open to public inspection with brackets around the deletions proposed by the
taxpayer that have not been made by the natiofiaéof

Generally the national dice considers only the deletion of material that the taxpayer has
proposed be deleted or other deletions as required undéOgpbefore the national -of
fice reply is sent to the district director or the chief, appediseof Within 20 calendar
days after it receives the taxpaygeresponse to the notice under 8 &f)(1), the national
office must mail to the taxpayer its final administrative conclusion about the deletions to
be made.

.05 If the national dice tells the district director or the chief, appeaf&cef that a copy
of the technical advice memorandum should not be given to the taxpayer and the taxpayer
requests a copyhe district director or the chief, appealfaaf, will tell the taxpayer that
no copy will be given.

.01 A taxpayer may not rely on a technical advice memorandum issued by the Service
for another taxpayerSee § 610(k)(3).

.02 Except in rare or unusual circumstances, a holding in a technical advice memoran
dum that is favorable to the taxpayer is applied retroactively
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Moreover because technical advice, as described in section 2 of this revenue procedure
is issued only on closed transactions, a holding that is adverse to the taxpayer is also ay
plied retroactively unless théAssociate Chief Counsel (Domestic), thesociate Chief
Counsel (Employee Benefits and Exempg&nizations), théssociate Chief Counsel
(Enforcement Litigation), or thAssociate Chief Counsel (International), as appropriate,
exercises the discretionary authority under § 7805(b) to limit the retroadeet eff the
holding.

.03 A holding that modifies or revokes a holding in a prior technical advice memoran-
dum is applied retroactivelwith one exception. If the new holding is less favorable to
the taxpayer than the earlier one, it generally is not applied to the period when-the tax
payer relied on the prior holding in situations involving continuing transactions.

.04 If a technical advice memorandum relates to a continuing action or a series of
actions, ordinarily it is applied until specifically withdrawn or until the conclusion is
modified or revoked by the enactment of legislation, the ratification of a tax, taedéygi
sion of the United States Supreme Court, or the issuance of regulations (temporary or
final), a revenue ruling, or other statement published in the Internal Revenue Bulletin.
Publication of a notice of proposed rulemaking does rietiathe application of a techni
cal advice memorandum.

.05 A taxpayer is not protected against retroactive modification or revocation of a
technical advice memorandum involving a continuing action or a series of actions
occurring after the material facts on which the technical advice memorandum is based
have changed.

.06 Generally a technical advice memorandum that modifies or revokes a letter ruling or
another technical advice memorandum is not applied retroactively either to the taxpayer to
whom or for whom the letter ruling or technical advice memorandum was originally is
sued, or to a taxpayer whose tax liability was directly involved in such letter ruling or
technical advice memorandum if—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materiafgredift from the facts on
which the letter ruling or technical advice memorandum was based;

(3) there has been no change in the applicable law;

(4) in the case of a letter ruling, it was originally issued on a prospective or proposed
transaction; and

(5) the taxpayer directly involved in the letter ruling or technical advice memorandum
acted in good faith in relying on the letter ruling or technical advice memorandum, and the
retroactive modification or revocation would be to the taxpayggtriment. For example,
the tax liability of each shareholder is directly involved in a letter ruling or technical ad
vice memorandum on the rgamnization of a corporation. Howey#ne tax liability of a
member of an industry is not directly involved in a letter ruling or technical advice memo
randum issued to another member and, therefore, the holding in a modification of revoca
tion of a letter ruling or technical advice memorandum to one member of an industry may
be retroactively applied to other members of the indusBy the same reasoning, a tax
practitioner may not obtain the nonretroactive application to one client of a modification
or revocation of a letter ruling or technical advice memorandum previously issued to an
other client.

When a letter ruling to a taxpayer or a technical advice memorandum involving a tax
payer is modified or revoked with retroactivéeet, the notice to the taxpayexcept in
fraud cases, sets forth the grounds on which the modification or revocation is being made
and the reason why the modification or revocation is being applied retroactively
Sec. 17.06
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.01 Under § 7805(b), thAssociate Chief Counsel (Domestic), thesociate Chief
Counsel (Employee Benefits and Exempg&nizations), théssociate Chief Counsel
(Enforcement Litigation), or th&ssociate Chief Counsel (International), as the Commis
sioners delegate, may prescribe the extent, if, amyvhich a technical advice memoran
dum will be applied without retroactivefett.

A taxpayer for whom a technical advice memorandum was issued or for whom a techni
cal advice request is pending may request thaA#iseciate Chief Counsel (Domestic),
theAssociate Chief Counsel (Employee Benefits and Exemgarizations), th&ssock
ate Chief Counsel (Enforcement Litigation), or thesociate Chief Counsel (Intema
tional), as appropriate, limit the retroactivéeet of any holding in the technical advice
memorandum or of any subsequent modification or revocation of the technical advice
memorandum.

When germane to a pending technical advice request, a taxpayer should request to limit
the retroactive étct of the holding of the technical advice memorandum early during the
consideration of the technical advice request by the natiofie¢.ofThis 8§ 7805(b) re
quest should be made initially as part of that pending technical advice rehesha
tional ofice, howeverwill consider a § 7805(b) request to limit the retroactifectfof
the holding if the request is made at a later time.

.02 When a technical advice memorandum that concerns a continuing transaction is
modified or revoked hyfor example, issuance of a subsequent revenue ruling, or tempo-
rary or final regulation, a request to limit the retroactifeatfof the modification or revo-
cation of the technical advice memorandum must be made in the form of a request for a
letter ruling if the request is submitted before an examination of the return pertaining to
the transaction that is the subject of the request for the letter rdlimgrequirements for
a letter ruling request are given in sections 8 andl1&. Rev Proc. 99-1.

.03 In all other cases during the course of an examination of a takpagtrn by the
district director or during consideration of the taxpayeeturn by the chief, appeals
office (including when the taxpayer is informed that the district director or the chief, ap
peals ofice, will recommend that a technical advice memorandum, letter ruling, or deter
mination letter previously issued to, or with regard to, the taxpayer be modified or re
voked), a taxpayés request to limit retroactivity must be made in the form of a request for
technical advice.

The request must meet the general requirements of a technical advice request, which are
given in sections 6, 7, and 9 of this revenue procedtine.request must also—

(1) state that it is being made under § 7805(b);

(2) state the relief sought;

(3) explain the reasons andjaments in support of the relief sought (including a discus
sion of the five items listed in section 17.06 of this revenue procedure and any other fac
tors as they relate to the taxpdggparticular situation); and

(4) include any documents bearing on the request.

The taxpayes request, including the statement that the request is being made under §

7805(b), must be submitted to the district director or the chief, appdiaks, @fho must
then forward the request to the nationdiceffor consideration.
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Taxpayer's right
to a confeence

SECTION 19.WHAT
SIGNIFICANT CHANGES
HAVE BEEN MADE TO
REV. PROC. 98-27?

SECTION 20.WHAT IS THE
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?
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.04 When a request for technical advice concerns only the application of § 7805(b), the
taxpayer has the right to a conference in the natiofiakah accordance with the previ
sions of section 13 of this revenue procedure. In accordance with section 13.02 of this
revenue procedure, the examinin§aer or appeals éter will be ofered the opportunity
to attend the conference on the § 7805(b) issue. Section 13.02 of this revenue procedur
also provides that other Service representatives are allowed to participate in the confer
ence.

If the request for application of § 7805(b) is included in the request for technical advice
on the substantive issues or is made before the conference of right on the substantive is
sues, the § 7805(b) issues will be discussed at the takpayer conference of right.

If the request for the application of § 7805(b) is made as part of a pending technical ad
vice request after a conference has been held on the substantive issues and the Service ¢
termines that there is justification for having delayed the request, then the taxpayer will
have the right to one conference of right concerning the application of § 7805(b), with the
conference limited to discussion of this issue only

.01 Section 5.01 through 5.04 of Re®roc. 98-2 is redesignated as section 5.01(1)
through 5.01(4) in this revenue procedure. New section 5.02 is added to reflect the specia
procedures in Rewroc. 98-17, 1998-5 |.R.B. 21, for taxpaietiated requests for
written guidance on the tax treatment of environmental cleanup costs.

.02 Section 7.02 is amended to provide that a district director may not request technical
advice on an issue if an appealficef is currently considering an identical issue of the
same taxpayer (or related taxpayer), including the applicability of any of the federal taxes
involved when more than one kind of federal tax is dependent on the resolution of that
issue.

.03 Section 8.04 is amended to provide that the pre-submission conference generally
should be held within 30 calendar days after the district or appdials isfcontacted by
the branch assigned responsibility for conducting the conference.

.04 Section 9.01(4) is added to require the submission of a copy of the relevant parts of
all foreign laws whether the request for technical advice is initiated by the taxpayer or by a
district or appeals fite. If English is not the itial language of the country involved,
section 9.01(4) also requires the submission of a copy of an English language version of
the foreign laws.

.05 Section 9.01(5) is added to require the submission of a certified English translation
of the relevant parts of documents in a language other than English whether the request fc
technical advice is initiated by the taxpayer or by a district or appdais.ofSection
9.01(5) also provides the standards for the acceptability of certified English translations.

.06 Section 10.05 is added to provide that if the interpretation of a foreign law or foreign
document is a material fact, the nationdicef, at its discretion, may refuse to provide
technical advice.

.07 Section 15.14 is amended to provide that if the transmittal memorandum (Form M-
6000) provides more than the fact that the the technical advice memorandum is attache
or the case is returned for further development, the transmittal memorandum may consti
tute Chief CounseAdvice subject to disclosure under §161

Rev Proc. 98-2, 1998-1 I.R.B. 74, as amplified and modified by Reac. 98-17,
1998-5 I.R.B. 21, is superseded.

Sec. 20
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SECTION 21.WHAT IS This revenue procedure ideftive January 1L, 1999.
THE EFFECTIVE DA TE

OF THIS REVENUE

PROCEDURE?

DRAFTING INFORMA TION The principal author of this revenue procedure is David Selig of thee@iff Assistant
Chief Counsel (Passthroughs and Special Industries). For further information regarding
this revenue procedure for matters under the jurisdiction of—

(1) theAssociate Chief Counsel (Domestic) or the&sociate Chief Counsel (Employee
Benefits and Exempt Qanizations), contact MSelig or Gregory Doran at (202) 622-
3040 (not a toll-free call);

(2) theAssociate Chief Counsel (International), contact Gefaaficanti at (202) 622-
3880 (not a toll-free call);

(3) theAssociate Chief Counsel (Enforcement Litigation), confdanh C. Levine at
(202) 622-3610 (not a toll-free call);

(4) theAssistant Commissioner (Examination), contact Susan Blake at (202) 622-3664
(not a toll-free call); or

(5) the National Director of\ppeals, contact Pam Robinson at (202) 401-4169 (not a
toll-free call).

Sec. 21
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26 CFR 601.201: Rulings and determination trust, or (ii) the present value of the reregarded entitiesThis no-rule provision
letters. mainder interest is less than 10 percent &f added to provide taxpayers with current

Rev. Proc. 99-3 the initial_ n_et f_air market valuej'his no- gdvige as to the Servisetuling practice
rule provision is added to provide taxpayin this area.

SECTION 1. PURPOSEAND ers with current advice as to the Sengce’ (9) Old section 6.02, dealing with

NATURE OF CHANGES practice in this area. § 446, has been updated by deleting cer

_ (4) Old section 5.19, dealing with thetain prior references, clarifying language,
_01_ The purpose of this revenue preceiay efect of the Small Business Job Proand adding references to Ré&rocs. 98—
dure is to update Refroc. 98-3, 1998—1 tactionAct on § 457 deferred compensag0, 1998-51 |.R.B. 16, 98-58, 1998—49
.R.B. 100, as amplified and modified bytion plans, has been modified: (i) to prol.R.B. 19, and 91-51, 19912 C.B. 779.
subsequent revenue procedures, by prgide that the Service will consider certain (10) Old section 6.04, dealing with
viding a revised list of those areas of theequests for rulings in this area subject tg 1362, has been revised to include ail sit
Internal Revenue Code under the jurisdighe Jimitations in section 4 of ReProc. uations where the Service has provided an
tion of theAssociate Chief Counsel (Po 9840, 1998-32 I.R.B. 6, and (i) to deletedministrative procedure for obtaining re
mestic) and théssociate Chief Counsel the exception to this no-rule area for plangef for certain late S corporation elec
(Employee Benefits and Exemptdant  pased on the law infett prior to SBJR tions, untimely qualified subchapter S
zations) relating to issues on which the Inenactment.SeeRev. Proc. 9840. subsidiary elections, and late electing
ternal Revenue Service will not issue-let (5) New section 5.20, dealing withsmall business trust or qualified subchap
ter rulings or determination letters. For & 457, has been added to the under stug s trust elections under ReRroc. 98—
list of areas under the jurisdiction of theno-rule area to indicate that the Servicgs
Associate Chief Counsel (Internationaljyill not rule as to the tax treatment of any
relating to international issues on whiclg 457 plan where the plan provides that @ECTION 2. BACKGROUND AND
the Service will not issue letter rulings ollpan from plan assets may be made t8COPE OFAPPLICATION
determination letters, see R&roc. 99-7, p|an participants or beneficiarieSee
this Bulletin. For a list of areas under thgrev Proc. 98—40. .01 Background _
jurisdiction of theAssistant Commis () New section 5.21, dealing with Whenever appropriate in the interest of
sioner (Employee Plans and Exempt Of 664, has been added to the under stug§und tax administration, it is the policy
ganizations) relating to issues, plans afo-rule area to indicate that the Servic8' (€ Service to answer inquiries of indi
plan amendments on which the Servicgill not rule as to whether a trust that willV'duals and @anizations regarding their
will not issue letter rulings and determinacalculate the unitrust amount undeftatus for tax purposes and the teeets
tion letters, see, respectivelection 8 of § 664(d)(3) qualifies as a § 664 charitabl@_f_ their acts or transactions, prior to the
Rev Proc. 99-4, this Bulletin, and sectiorremainder trust when a grantartrustee, f1ing Of returns or reports that are-re
3.02 of RevProc. 99-6, this Bulletin.  a beneficiaryor a person related or suborduired by the revenue laws. _
.02 Changes dinate to such persons can control the tim TNereé are, howevecertain areas in
(1) Old section 3.01(23), dealing withing of the truss receipt of trust income which, because of the mherently factual
the tax consequences under §§ 337, 368om a partnership or a deferred annuitp@ture of the problems involved, or for
and other sections of certain combiningontract to take advantage of thefelif other reasons, the Service will not issue
transactions, has been deleted in order &nce between trust income under § 643(bylings or determination lettersThese
provide taxpayers with current advice aand income for federal income tax pur@réas are set forth in four sections of this
to the Services position on this matter  poses for the benefit of the unitrust reeipif€venue procedure. Section 3 reflects
(2) New section 4.01(42), dealing withent. SeeRev. Proc. 97-23, 1997—1 C.B.those areas in which rulings and determi
§ 1362, has been added to the ordinarigs4. nations will not be issued. Section 4 sets
no-rule area to indicate that the Service (7) New section 5.26, has been addei@rth those areas in which they will not or
generally will not issue rulings providingto the under study no-rule area to indidinarily be issued. “Not ordinarily”
relief to S corporations with regard to cercate that the Service will not rule as to th&eéans that unique and compelling reasons
tain late elections where the S corporatiotax consequences under § 1374, dealifgust be demonstrated to justify the is
is eligible to seek relief under the precewith tax on certain built-in gains, in eer suance of a ruling or determination letter
dures provided by sections 4 and 5 ofain situations where an S corporation disThose sections reflect a number of specific
Rev Proc. 98-55, 1998-46 I.R.B. 27.  poses of timberwood products, coal, or questions and problems as well as general
(3) New section 4.01(48), dealing withiron ore that the S corporation acquire@reas. Section 5 lists specific areas for
§ 2702, has been added to the ordinarilyom a C corporation, or formerly held agvhich the Service is temporarily not issu
no-rule area to indicate that the Servica C corporation. SeeRev. Proc. 98-56, ing rulings and determinations because
generally will not issue rulings as t01998-46 |.R.B. 33. those matters are under extensive study
whether annuity interests are § 2702(b) (8) New section 5.31, dealing withFinally, section 6 of this revenue proce
qualified interests where either (i) the8§ 3121, 3306, and 3401, has been addddre lists specific areas where the Service
amount of the annual annuity is more thato the under study no-rule area to indicatwill not ordinarily issue rulings because
50 percent of the initial net fair marketthat the Service will not rule as to who ighe Service has provided automatic ap
value of the property transferred to thé¢he employer of employees of certain-disproval procedures for these matters.
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See RevProc. 99-1, page 6, this Bul amount paid for the property involves alescribed in RevRul. 83-51, 1983-1
letin, particularly section 7 captionednonrecourse obligation. C.B. 48. (Also 88 61, 451, 461, 856,
“Under What Circumstances Does the (3) Section 105(h).—Amount Paid t01001, and 7701.)

Service Have Discretion to Issue LetteHighly Compensated Individuals Under (10) Section 170.—Charitable, Etc.,
Rulings and Determination Letters?” forDiscriminatory Self-Insured Medical Ex Contributions and Gifts.—Whether a tax
general instructions and other situationpense Reimbursement Plan.—Whethepayer who advances funds to a charitable
in which the Service will not or ordinarily following a determination that a self-in organization and receives therefor a
will not issue letter rulings or determina sured medical expense reimbursememromissory note may deduct as contribu
tion letters. plan is discriminatorythat plan had pre tions, in one taxable year or in each of

With respect to the items listed, revVviously made reasonablefedfts to com several years, amounts foven by the
enue rulings or revenue procedures maly with tax anti-discrimination rules. taxpayer in each of several years by en
be published in the Internal RevenueBul (4) Section 17.—Qualified Scholar dorsement on the note.
letin from time to time to provide genera|ShipS.—Whether an employeelated (11) Section 213.—Medical, Dental,
guidelines regarding the position of thescholarship or fellowship grant is excludi Etc., Expenses.—Whether a capital ex
Service. ble from the employeg’gross income, if penditure for an item that is ordinarily

Additions or deletions to this revenudhere is no intermediary private foundaused for personal, living, or family pur
procedure as well as restatements of iteri®n distributing the grants, as there waposes, such as a swimming pool, has as its
listed will be made by modification of thisin Rev Proc. 76-47, 1976-2 C.B. 670. primary purpose the medical care of the
revenue procedure. Changes will bepub (5) Section 19.—Meals or Lodging taxpayer or the taxpaysrspouse or de
lished as they occur throughout the yedrurnished for the Convenience of theEnpendent, or is related directly to such
and will be incorporated annually in aPloyer—Whether the value of meals omedical care.
new revenue procedure published as tH@dging is excludible from gross income (12)  Section 264(b).—Certain
third revenue procedure of the yea®®y an employee who is a controllingAmounts Paid in Connection with Insur
These lists should not be considered alghareholder of the employer ance Contracts.—Whether “substantially
inclusive. Decisions not to rule on iadi (6) Section 121 and former § 1034.—all” the premiums of a contract of insur
vidual cases (as contrasted with those thExclusion of Gain from Sale of Principalance are paid within a period of 4 years
present significant pattern issues) are ngie_sujence; R_oIIover of Gain on Sale ofrom the date on which the contract is
reported in this revenue procedure angrmq_pal Readence.—Whgthc_ar propc_ert)purghasgd.Also, whether an amount d(_a
will not be added to subsequent revisiongualifies as the taxpayerprincipal resi  posited is in payment of a “substantial

.02 Scope ohpplication dence. _ _ number” of future premiums on such a

This revenue procedure does not-pre (7) Section 125.—Cafeter|a_ Plans.—eontract. _ _
clude the submission of requests for tecryVhether amounts used to provide group- (13) Section 264(c)(1).—Certain

term life insurance under § 79, accidenAmounts Paid in Connection with Insur
and health benefits under §8 105 and 10énce Contracts.—Whether § 264(c)(1)
and dependent care assistance programgplies.
under 8§ 129 are includible in the gross in  (14) Section 269.—Acquisitions Made

nical advice to the National @de from
the Ofice of a District Director of the n
ternal Revenue or a Chiedppeals Of

fice. come of participants and consideredo Evade oAvoid IncomeTax.—Whether
SECTION 3.AREAS IN WHICH “wages” for purposes of 88 3401, 3121an acquisition is within the meaning of
RULINGS OR DETERMINA TION and 3306 when the benefits ardeoéd § 269.

LETTERS WILL NOT BE ISSUED through a cafeteria plan. (15) Section 274.—Disallowance of

(8) Section 162.—&de or Business Certain Entertainment, Etc., Expenses.—

.01 Specific questions and problems. Expenses.—Whether compensation i#/hether a taxpayer who is traveling away

(1) Section 79.—Group€fm Life I reasonable in amount. from home on business maip lieu of
surance Purchased for Employees.— (9) Section 163.—Interest.—The-in substantiating the actual cost of meals,
Whether a group insurance plan for 10 afome tax consequences of transactions ideduct a fixed peday amount for meal
more employees qualifies as group-termiolving “shared appreciation mortgage’expenses that dérs from the amount
insurance, if the amount of insurance i§SAM) loans in which a taxpayebor prescribed in the revenue procedure-pro
not computed under a formula that wouldowing money to purchase real propertyiding optional rules for substantiating
meet the requirements of 8 1.79-%(c)pays a fixed rate of interest on the mortthe amount of travel expenses for the pe
(2)(ii) of the IncomeTax Regulations if gage loan below the prevailing marketiod in which the expense was paid or in
the group consisted of fewer than 10-enrate and will also pay the lender a pereenturred, such as Ré&roc. 96—-64, 19962
ployees. age of the appreciation in value of the redl.B. 427, or its successd®ev Proc. 97—

(2) Section 83.—Propertjransferred property upon termination of the mert 59, 1997-2 C.B. 593.
in Connection with Performance of Sergage. This applies to all SAM arrange (16) Section 302.—Distributions in
vices.—Whether a restriction constitutesnents where the loan proceeds are us&kdemption of Stock.—Whether § 302(b)
a substantial risk of forfeiture, if the em for commercial or business activities, oapplies when the consideration given in
ployee is a controlling shareholdeXlso, where used to finance a personal resiedemption by a corporation consists en
whether a transfer has occurred, if thdence, if the facts are not similar to thosgrely or partly of its notes payable, and
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the shareholdés stock is held in escrow (22) Section 351.—BAnsfer to Corpo clearly and adequately addressed by a
or as security for payment of the notesation Controlled byTransferor— statute, regulation, decision of the
with the possibility that the stock may oMWhether § 351 applies to an exchange &upreme Court, tax treatyevenue ruling,
will be returned to the shareholder in thetock for stock in the formation of a held revenue procedure, notice, or other au
future, upon the happening of specific deing companyand whether the taxpayer ishority published in the Internal Revenue
faults by the corporation. subject to the consequences of qualificaulletin.

(17) Section 302.—Distributions intion under that section (such as nonrecog To obtain a ruling on a subissue, the
Redemption of Stock.—Whether 8 302(bjition and basis consequences) that ataxpayer must explain the significance of
applies when the consideration given imdequately addressed by a statute, reguthe subissue, set forth the authorities most
redemption by a corporation in exchangéon, decision of the Supreme Court, taxlosely related to the subissue, and ex
for a shareholdés stock consists entirely treaty revenue ruling, revenue procedureplain why the subissue is not resolved by
or partly of the corporatios’promise to notice, or other authority published in thehe authorities. The Service will require
pay an amount based on, or contingent olmternal Revenue BulletinTransfers that the taxpayer or the taxpaygmrepresenta
future earnings of the corporation, whemo not involve the formation of a holdingtive (as the Service deems appropriate) to
the promise to pay is contingent on workcompany are not subject to this provisionstate to the best of knowledge and belief
ing capital being maintained at a certain For purposes of this provision, if suchthat the transaction will (or will not) qual
level, or any other similar contingency an exchange qualifies under both § 35ify under § 351 if the Service rules as the

(18) Section 302.—Distributions inand another corporate restructuring proviaxpayer proposes on the subissue.
Redemption of Stock.—Whether § 302(byion and the other provision is not A taxpayer may seek a presubmission
applies to a redemption of stock, if aftecovered by this revenue procedure, theonference to determine whether a ruling
the redemption the distributing corperaService will treat any request for a qualifi on the subissue can be obtained under this
tion uses property that is owned by theation ruling under the other provision asection. Seesection 1.07 of Rev Proc.
shareholder from whom the stock is rea request for a qualification ruling unde©9-1. If the Service issues a ruling on a
deemed and the payments by the corporg 351. A taxpayer or the taxpaysrrepre  subissue, the ruling will state that no opin
tion for the use of the property are depersentative (as the Service deems appropion is expressed as to whether the transac
dent upon the corporatios’future ate) seeking a qualification ruling for suchtion in question qualifies under § 351.
earnings or are subordinate to the claiman exchange under any such other provi COLLATERAL ISSUES: Although
of the corporatiors general creditors. sion must, accordingltate to the best ofthe Service will not rule on the conse
Payments for the use of property will noknowledge and belief that the exchanggquences of qualification of an exchange
be considered to be dependent upon fuoes not qualify under § 351. of stock for stock in the formation of a
ture earnings merely because they are The Service will not rule on the qualifi holding company under § 351 if the eon
based on a fixed percentage of receipts oation of an exchange of stock undesequences are adequately addressed by a
sales. § 351, even if it is an integral part of estatute, regulation, decision of the

(19) Section 302.—Distributions inlarger transaction that involves other isSupreme Court, tax treatevenue ruling,
Redemption of Stock.—Whether the-acsues upon which the Service will rule andevenue procedure, notice, or other au
quisition or disposition of stock describedt is impossible to determine the tax eonthority published in the Internal Revenue
in 8 302(c)(2)(B) has, or does not have, asequences of the tper transaction with Bulletin, it will rule where the conse
one of its principal purposes the avoidout making a determination with regard tmuences of qualification are not ade
ance of federal income taxes within théhe exchange of stock. Howeyar such quately addressed by these authoritiEs.
meaning of that section, unless the facivent, the Service will rule on the taxobtain a ruling on a collateral issue, the
and circumstances are materially identicalonsequences of the ¢gar transaction, taxpayer or the taxpaysrrepresentative
to those set forth in RewRul. 85-19, provided the taxpayer or the taxpayger (as the Service deems appropriate) must
1985-1 C.B. 94, ReRul. 79-67, 1979-1 representative (as the Service deems agtate to the best of knowledge and belief
C.B. 128, RevRul. 77-293, 1977-2 C.B. propriate) states to the best of knowledgtnat the exchange qualifies under § 351,
91, Rev Rul. 57-387, 1957-2 C.B. 225,and belief that the exchange will (or willset forth the authorities most closely re
Rev Rul. 56-584, 1956-2 C.B. 179, omot) qualify under § 351. If the Servicelated to the collateral issue, and explain
Rev Rul. 56-556, 1956-2 C.B. 177. issues a ruling on the [r transaction, why the collateral issue is not resolved by

(20) Section 302(b)(4) and (e).—Rethe ruling will state that no opinion is-ex these authorities. If the Service issues a
demption from Noncorporate Shareholdepressed as to whether or not the exchangding on a collateral issue, the ruling will
in Partial Liquidation; Partial Liquidation qualifies under § 351. state that no opinion is expressed as to
Defined.—The amount of working capital SUBISSUES: Additionally, the Ser whether the exchange in question quali
attributable to a business or portion of @ice will have the discretion to rule onfies under § 351.
business terminated that may be distritsignificant subissues that must be re The Service will also continue to rule
uted in partial liquidation. solved to determine whether a transactioon issues that arise in connection with an

(21) Section 312.—Héct on Earnings that is in this no-rule area qualifies undeexchange of stock for stock in the forma
and Profits.—The determination of the§ 351. Howeverthe Service will only tion of a holding company but do not-de
amount of earnings and profits of a corporule on these subissues if in the view gbend upon or &tct qualification under
ration. the Service they are significant and nog 351.
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(23) Section 368(a)(1)(A).—Defini the meaning of § 368(a)(1)(A), even if thestatute, regulation, decision of the
tions Relating to Corporate Re@niza larger transaction also involves the issu8upreme Court, tax treatyevenue ruling,
tions.—Whether a transaction constitutesf whether a prior distribution of stock in arevenue procedure, notice, or other au
a corporate reg@anization within the subsidiary containing assets unwanted kority published in the Internal Revenue
meaning of § 368(a)(1)(A), including athe acquiring corporation qualifies undeBulletin, it will rule where the conse
transaction that qualifies under § 368(a)8 355. SeeRev Rul. 78-251, 1978-1 quences of qualification are not ade
(1)(A) by reason of 8 368(a)(2)(D) orC.B. 89. Howeverin such event, if the quately addressed by these authorities.
§ 368(a)(2)(E), and whether the taxpaydmaxpayer or the taxpaysrrepresentative For example, the Service will issue a
is subject to the consequences of qualif(as the Service deems appropriate) stat8€s381(c)(4) ruling in connection with a
cation under that section (such as noro the best of knowledge and belief thag§ 368(a)(1)(A) reaganization. To obtain
recognition and basis consequences) thidite meger qualifies under 8 368(a)(1)(A),a ruling on a collateral issue, the taxpayer
are adequately addressed by a statute, réje Service will rule as to whether theor the taxpayés representative (as the
ulation, decision of the Supreme Courtprior stock distribution qualifies under §Service deems appropriate) must state to
tax treaty revenue ruling, revenue prece 355. Such ruling will state that no opiniorthe best of knowledge and belief that the
dure, notice, or other authority publisheds expressed as to whether or not the-redransaction qualifies under § 368{a)
in the Internal Revenue Bulletin. ganization qualifies under § 368(a)(1)(A).(1)(A), set forth the authorities most

For purposes of this provision, if a SUBISSUES: Additionally, the Ser closely related to the collateral issue, and
transaction qualifies under both § 368(a)vice will have the discretion to rule onexplain why the collateral issue is not re
(1)(A) and another corporate restructuringignificant subissues that must be resolved by these authorities. If the Service
provision and the other provision is nosolved to determine whether the transaéssues a ruling on a collateral issue, the
covered by this revenue procedure, thgon qualifies under § 368(a)(1)(A) €n ruling will state that no opinion is ex
Service will treat any request for a qualifi cluding transactions qualifying by reasompressed as to whether the transaction in
cation ruling under the other provision asf § 368(a)(2)(D) or 8 368(a)(2)(E)).question qualifies under § 368(a)(1)(A).

a request for a qualification ruling undeHowever the Service will only rule on  The Service will also continue to rule
§ 368(a)(1)(A). A taxpayer or the tax such subissues if in the view of the Seron issues that arise in connection with a
payers representative (as the Serviceice they are significant and not clearlytransaction under § 368(a)(1)(A) but do
deems appropriate) seeking a qualificeand adequately addressed by a statutegt depend upon or faict qualification
tion ruling under any such other provisiomegulation, decision of the Supremainder § 368(a)(1)(A).

must, accordinglystate to the best of Court, tax treatyrevenue ruling, revenue (24) Section 368(a)(1)(B).—Defini
knowledge and belief that the transactioprocedure, notice, or other authority pubtions Relating to Corporate Reg@amniza
does not qualify under § 368(a)(1)(A)lished in the Internal Revenue Bulletintions.—Whether the acquisition of stock
The Service will continue to rule on trans To obtain a ruling on such a subissue, tha the formation of a holding company
actions that qualify under § 368(a)(1)(G)taxpayer must explain the significance ofonstitutes a corporate re@nization
even if they are also defined inthe subissue, set forth the authorities mostithin the meaning of § 368(a)(1)(B), and
§ 368(a)(1)(A). closely related to the subissue, and exvhether the taxpayer is subject to the-con

The Service will not rule on the qualifi plain why the subissue is not resolved bgequence of qualification under that -sec
cation of a re@anization under § 368(a) these authoritiesThe taxpayer or the tax tion (such as nonrecognition and basis
(1)(A), even if it is an integral part of apayefs representative (as the Serviceonsequences) that are adequately ad
larger transaction that involves other isdeems appropriate) will also be requiredressed by a statute, regulation, decision
sues upon which the Service will rule ando state to the best of knowledge and b@f the Supreme Court, tax treatgvenue
it is impossible to determine the tax consdief that the transaction will (or will not) ruling, revenue procedure, notice, or other
guences of the lger transaction without qualify under § 368(a)(1)(A), if the Ser authority published in the Internal Rev
determining the tax consequences of thdce rules as the taxpayer proposes on tle@ue Bulletin. Acquisitions of stock that
reoiganization. Howeverin such event, subissue. do not involve the formation of a holding
the Service will rule on the tax A taxpayer may seek a presubmissiocompany are not subject to this provision.
consequences of the tgar transaction, conference to determine whether a ruling For purposes of this provision, if such
provided the taxpayer or the taxpayger on the subissue can be obtained under thas acquisition of stock qualifies under
representative (as the Service deems agection.Seesection 1.07, RevProc. 99— both § 368(a)(1)(B) and another corporate
propriate) states to the best of knowledgé. If the Service issues a ruling on aestructuring provision, and the other pro
and belief that the reganization will (or subissue, the ruling will state that novision is not covered by this revenue pro
will not) qualify under § 368(a)(1)(A). If opinion is expressed as to whether theedure, the Service will treat any request
the Service issues a ruling on theglr transaction in question qualifies undefor a qualification ruling under the other
transaction, the ruling will state that nag 368(a)(1)(A). provision as a request for a qualification
opinion is expressed as to whether or not COLLATERAL ISSUES: Although ruling under § 368(a)(1)(B)A taxpayer
the reoganization qualifies underthe Service will not rule on the conrseor the taxpayes representative (as the
8§ 368(a)(1)(A). For example, the Serviceuences of qualification as a rganiza Service deems appropriate) seeking a
will not rule on whether a transaction eontion under § 368(a)(1)(A) if the conse qualification ruling for such an acquisi
stitutes a corporate regganization within quences are adequately addressed bytian under any such other provision must,
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accordingly state to the best of knowl COLLATERAL ISSUES: Although Rev. Rul. 74-269, 1974-1 C.B. 87
edge and belief that the acquisition doethe Service will not rule on the conse (major shareholdés exchange of com
not qualify under § 368(a)(1)(B). guence of qualification of an acquisitionmon stock for preferred stock);

The Service will not rule on the qualifi of stock in the formation of a holding Rev Rul. 56-654, 1956-2 C.B. 216
cation of an acquisition of stock undercompany under § 368(a)(1)(B) if the eon(corporate charter amended to provide
§ 368(a)(1)(B), even if it is an integral parsequences are adequately addressed byraferred stock with increased redemption
of a lager transaction that involves otheistatute, regulation, decision of theand liquidation value, where common and
issues upon which the Service will rule an&upreme Court, tax treatevenue ruling, preferred stock held pro rata);
it is impossible to determine the tax conseevenue procedure, notice, or other au Rev. Rul. 55-12, 1955-1 C.B. 344
guences of the lger transaction without thority published in the Internal Revenug§common stock exchanged for preferred
determining the tax consequences of thBulletin, it will rule where the conse stock); and
acquisition. Howeverin such event, the quences of qualification are not ade Rev. Rul. 54-482, 1954-2 C.B. 148
Service will rule on the tax consequenceguately addressed by these authorities. (old common stock exchanged for new
of the lager transaction, provided the taxobtain a ruling on a collateral issue, theommon stock).
payer or the taxpayer representative (astaxpayer or the taxpayerrepresentative The above no-ruling area does not
the Service deems appropriate) states fas the Service deems appropriate) muapply, howevey to any corporate recapi
the best of knowledge and belief that thetate to the best of knowledge and belighlization that is an integral part of a
acquisition will (or will not) qualify under that the acquisition qualifies undenarger transaction, if it is impossible to-de
§ 368(a)(1)(B). If the Service issues a rul§ 368(a)(1)(B), set forth the authoritiegermine the tax consequences of thgdar
ing on the lager transaction, the ruling will most closely related to the collateral issuétansaction without making a determina
state that no opinion is expressed as tnd explain why the collateral issue is ndion with regard to the recapitalization.
whether or not the acquisition qualifiesresolved by these authorities. If the Ser (27) Section 368(a)(1)(F).—Defini
under § 368(¢)L)(B). vice issues a ruling on a collateral issugjons Relating to Corporate Reamniza

SUBISSUES: Additionally, the Ser the ruling will state that no opinion is-ex tions.—Whether a transaction constitutes
vice will have the discretion to rule onpressed as to whether the acquisition ia reoganization within the meaning of
significant subissues that must be requestion qualifies under § 368(a)(1)(B). § 368(a)(1)(F), and whether the taxpayer
solved to determine whether a transaction The Service will also continue to ruleis subject to the consequences of qualifi
that is in this no-rule area qualifies undeon issues that arise in connection with acation under that section (such as fon
§ 368(a)(1)(B). Howeverthe Service acquisition of stock in the formation of arecognition and basis consequences) that
will only rule on these subissues if in thenolding company but do not depend upoare adequately addressed by a statute, reg
view of the Service they are significanor affect qualification under § 368(a) ulation, decision of the Supreme Court,
and not clearly and adequately addressét)(B). tax treaty revenue ruling, revenue prece
by a statute, regulation, decision of the (25) Section 368(a)(1)(B).—Defini dure, notice, or other authority published
Supreme Court, tax treatyevenue ruling, tions Relating to Corporate Rg@niza in the Internal Revenue Bulletin.
revenue procedure, notice, or other audions.—The acceptability of an estimation For purposes of this provision, if a
thority published in the Internal Revenugrocedure or the acceptability of a spetransaction qualifies under both § 368(a)
Bulletin. To obtain a ruling on a subissuecific sampling procedure to determine th¢1)(F) and another corporate restructuring
the taxpayer must explain the significancbasis of stock acquired by an acquiringrovision, and the other provision is not
of the subissue, set forth the authoritiesorporation in a reganization described covered by this revenue procedure, the
most closely related to the subissue, and § 368(a)(1)(B). Service will treat any request for a qualifi
explain why the subissue is not resolved (26) Section 368(a)(1)(E).—Defini cation ruling under the other provision as
by these authoritiesThe Service will re tions Relating to Corporate Rgamiza a request for a qualification ruling under
quire the taxpayer or the taxpajgerepre tions.—Whether a transaction constitute§ 368(a)(1)(F). A taxpayer or the tax
sentative (as the Service deems appropa corporate recapitalization within thepayers representative (as the Service
ate) to state to the best of knowledge andeaning of § 368(a)(1)(E) (or a transacdeems appropriate) seeking a qualiica
belief that the acquisition will (or will tion that also qualifies under § 1036) whetion ruling under any such other provision
not) qualify under § 368(a)(1)(B), if theeither (i) the transaction involves a closelynust, accordinglystate to the best of
Service rules as the taxpayer proposes deld corporation or (ii) the issues involvedcknowledge and belief that the transaction

the subissue. are substantially similar to those describedoes not qualify under § 368(a)(1)(F).

A taxpayer may seek a presubmissiom the following revenue rulings: The Service will not rule on the qualifi
conference to determine whether a ruling Rev Rul. 82—34, 1982-1 C.B. 59 (con cation of a reaanization under § 368(a)
on the subissue can be obtained under thiauity of business enterprise); (1)(F), even if it is an integral part of a
section. Seesection 1.07, Rev Proc. Rev. Rul. 77-479, 1977-2 C.B.19 larger transaction that involves other is
99-1. If the Service issues a ruling on éontinuity of shareholder interest); sues upon which the Service will rule and

subissue, the ruling will state that no Rev. Rul. 77-238, 1977-2 C.B.1% it is impossible to determine the tax eon
opinion is expressed on whether the agconversion of shares of one class of stodequences of the er transaction with
quisition in question qualifies underinto shares of another class, as permittealt determining the tax consequences of
§ 368(a)(1)(B). by certificate of incorporation); the reoganization. Howeverin such
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event, the Service will rule on the taxquately addressed by these authorities. private sector and to plans of state and
consequences of the tgar transaction, obtain a ruling on a collateral issue, théocal governments and tax-exempgar
provided the taxpayer or the taxpayger taxpayer or the taxpayerrepresentative nizations under § 457. Howeyaerruling
representative (as the Service deems afas the Service deems appropriate) mustith respect to a specific independent
propriate) states to the best of knowledgstate to the best of knowledge and beliefontractots participation in such a plan
and belief that the reganization will (or that the transaction qualifies undemay be issued.

will not) qualify under § 368(a)(1)(F). If 8 368(a)(1)(F), set forth the authorities (32) Section 641.—Imposition of
the Service issues a ruling on theglr most closely related to the collateral issu€&ax.—Whether the period of administra
transaction, the ruling will state that ncand explain why the collateral issue is naion or settlement of an estate or a trust
opinion is expressed as to whether or noesolved by these authorities. If the Ser(other than a trust described in § 664) is
the reoganization qualifies under vice issues a ruling on a collateral issuegasonable or unduly prolonged.

8§ 368(a)(1)(F). the ruling will state that no opinion is-ex (33) Section 642(c).—Deduction for
SUBISSUES: Additionally, the Ser pressed as to whether the transaction lamounts Paid or Permanently Sketide
vice will have the discretion to rule onquestion qualifies under § 368(a)(1)(F). for a Charitable Purpose.—Allowance of
significant subissues that must be re The Service will also continue to rulean unlimited deduction for amounts set
solved to determine whether a transactioon issues that arise in connection with aside by a trust or estate for charitable
that is in this no-rule area qualifies undetransaction under 8§ 368(a)(1)(F) but dpurposes when there is a possibility that
§ 368(a)(1)(F). Howevethe Service will not depend upon or fafct qualification the corpus of the trust or estate may be in

only rule on such subissues if in the viewander § 368(a)(1)(F). vaded.

of the Service they are significant and not (28) Section 425.—Substitution 8- (34) Section 664.—Charitable Re
clearly and adequately addressed by sumption of Incentive Stock Options.—mainderTrusts.—Whether the settlement
statute, regulation, decision of théNhether the substitution of a new Ineenof a charitable remainder trust upon the
Supreme Court, tax treatyevenue ruling, tive Stock Option (“ISO”) for an old ISO, termination of the noncharitable interest
revenue procedure, notice, or other awor the assumption of an old ISO, by ams made within a reasonable period of
thority published in the Internal Revenueemployer by reason of a corporate trangime.

Bulletin. To obtain a ruling on such aaction constitutes a modification which (35) Section 704(e).—Family Partrer
subissue, the taxpayer must explain thesults in the issuance of a new option bghips.—Matters relating to the validity of
significance of the subissue, set forth theeason of failing to satisfy the spread test family partnership when capital is not a
authorities most closely related to theequirement of 8 425(a)(1) or the ratio tesnaterial income producing factor
subissue, and explain why the subissue isquirement of § 1.425-1(a)(4)he Ser (36) Section 856.—Definition of Real
not resolved by these authoritie3.he vice will continue to rule on the issue ofEstate Investmeriirust.—Whether a cer
Service will require the taxpayer or thevhether the new ISO or the assumption gforation whose stock is “paired” with or
taxpayers representative (as the Servicéhe old ISO gives the employee additiondistapled” to stock of another corporation
deems appropriate) to state to the best bénefits not present under the old optiowill qualify as a real estate investment
knowledge and belief that the transactiowithin the meaning of § 425(a)(2). trust under § 856, if the activities of the
will (or will not) qualify under § 368(a) (29) Section 451.—General Rule forcorporations are integrated.

(1)(F), if the Service rules as the taxpayefaxableYear of Inclusion.—The tax cen  (37) Section 1034 (prior td RA
proposes on the subissue. sequences of a non-qualified unfunded997).—See section 3.01(6), above.

A taxpayer may seek a presubmissiodeferred-compensation arrangement with (38) Section 1221.—Capitalsset De
conference to determine whether a rulingespect to a controlling shareholdan  fined.—Whether specialty stock allocated
on the subissue can be obtained under tlpsoyee eligible to participate in theto an investment account by a registered
section. Seesection 1.07, RevProc. 99— arrangement. specialist on a national securities-ex
1. If the Service issues a ruling on a (30) Section 451.—General Rule forchange is a capital asset.
subissue, the ruling will state that nolTaxableYear of Inclusion.—The tax cen  (39) Section 1551.—Disallowance of
opinion is expressed on whether the transequences of unfunded deferred-compethe Benefits of the Graduated Corporate
action in question qualifies undersation arrangements where the arrang®ates andAccumulated Earnings

8§ 368(a)(1)(F). ments fail to meet the requirements o€redit.—Whether a transfer is within
COLLATERAL ISSUES: Although Rev Proc. 92-65, 1992-2 C.B. 428, an@ 1551.

the Service will not rule on the conseRev Proc. 71-19, 1971-1 C.B. 698. (40) Section 2031.—Definition of

guences of qualification as a rganiza (31) Sections 451 and 457.—Generdabross Estate.—Actuarial factors for valu

tion under § 368(a)(1)(F) if the conse Rule for TaxableYear of Inclusion; De ing interests in the prospective gross es
guences are adequately addressed byfeared Compensation Plans of State artdte of a living person.

statute, regulation, decision of thd.ocal Governments an@iax-Exempt Or (41) Section 2512.—&luation of
Supreme Court, tax treatyevenue ruling, ganizations.—The tax consequences Gifts.—Actuarial factors for valuing
revenue procedure, notice, or other awnidentified independent contractors irprospective or hypothetical gifts of a
thority published in the Internal Revenuaonqualified unfunded deferred-compendonor

Bulletin, it will rule where the conse sation plans.This applies to plans estab (42) Sections 3121, 3306, and 3401.—
guences of qualification are not adelished under § 451 by employers in th®efinitions.—For purposes of determin
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ing prospective employment status, (ii) the loan-out corporation assigns instruction issues described in former
whether an individual will be an em dividuals to subscribers for more than & 1.103-13(a)(2)(ii)(E).

ployee or an independent contractéx temporary period (1 year or longer). (6) Sections 104(a)(2) and 3121.—
ruling with regard to prior employment Compensation for Injuries or Sickness;
status may be issued. SECTION 4. AREAS IN WHICH Definitions.—Whether an allocation of
(43) Section 4980B.—Failure to sat RULINGS OR DETERMINA TION the amount of a settlement award (inelud
isfy Continuation Coverage RequirementéETTERS WILL NOT ORDINARIL Y ing a lump sum award) between back,pay
of Group Health Plans.—Whether an acBE ISSUED compensatory damages, punitive dam

tion is “gross misconduct” within the
meaning of § 4980B(f)(3)(B). Seesec
tion 3.05 of RevProc. 87-28, 1987-1

01 Specific questions and problems ages, etc. is a proper allocation for federal

- tax purposes.
(1) Sections 38, 39, 46, and 48.—Gen . . .
eral Business Credit; Carryback and Car (7) Section 141.—Privatéctivity

CB.770,771.) ryforward of Unused Creditgimount of lrgeorsjde;sgurigéleed E?Snudé;\t‘rql;gs&ecggo
Credit; Enegy Credit; Reforestation q P ol

(44) Section 7701.—Definitions.—
33, 1988-1 C.B. 835, whether state or

The classification of an instrument thabredit __Application of these sections
has certain voting and liquidations rights : PP ~local bonds will meet the “private busi

. o . . Where the formal ownership of property is ) . )
in an issuing corporation but whose lel.n a partv other than the taxpavexcept NESS US€ test” and the “private security or
dend rights are determined by reference {g & party pay P payment test” under § 141(b)(1) and (2)

the earnings of a segregated portion of thvghen title |s.held merely as security in situations in which the proceeds are
(2) Section 61.—Gross Income De . . .
used to finance certain output facilities

issuing corporatiol’ assets, including as fined —Determination as to who is the
sets held by a subsidiary ' . . . _—and, pursuant to a contract to take, or take
true owner of property in cases involvin

.02 Generahreas. h le of it ¢ particination in r pay for a nongovernmental person pur
(1) The results of transactions that lack® Sale of securities, or participation in g, o4 39 percent or more of the actual

esrests therein, where the purchaser h%ﬁtput of the facility but 10 percent or less

a bona fide business purpose or have 5h wractual right t h
their principal purpose the reduction of € contractual right to cause the securp o subparagraph (5) output of the fa

federal taxes. ties, or participation interests therein, Qi a5 defined in § 1.103-7(b)(5)(ii)(b)

(2) A matter upon which a court deci be purchased by either the seller or a th'rﬁjssued under former § 103(b)). In similar
sion adverse to the Government has be@§"t ) situations, the Service will not ordinarily
handed down and the question of follow (3) Sections 61 and 163.—Gross INigg ;e rylings or determination letters eon
ing the decision or litigating further hascoMe Defined; Interest.—Determinationg g ning questions arising under para
not yet been resolved. as to who is the true owner of property 0ganns(3), (4), and (5) of § 141(b).

(3) A matter involving alternate planstn€ trué borrower of money in cases in (g) sections 142 and 144.—Exempt
of proposed transactions or involving-hyWhich the formal ownership of the prop 4¢ility Bond; Qualified Small Issue
pothetical situations. erty, or the liability for the indebtedness,gong —whether an issue of private-ac

(4) A matter involving the federal tax IS in another party tivity bonds meets the requirements of
consequences of any proposed federal, (4) Section 103.—Interest on State ang 142 or § 144(a), if the sum of—
state, local or municipal legislatiorThe ~Local Bonds.—Whether the interest on ;) the portion of the proceeds used
Service may provide general informatiorftate or local bonds will be excludible tg finance a facility in which an
in response to an inquiry from gross income under § 103(a), if the owner (or a related person) or a

(5) Whether under Subtitle F (Proce Proceeds of issues of bonds (other than |essee (or a related person) is a user
dure andAdministration) reasonable @dvance refunding issues) are placed in of the facility both after the bonds
cause, due diligence, good faith, clear arRScrow or otherwise not expended for a gre issued and at any time before the
convincing evidence, or other similargovernmental purpose for an extended pe ponds were issued, and
terms that require a factual determinatiofiod of time even though the proceeds are (ji) the portion used to pay issuance
exist. invested at a yleld that will not exceed the costs and non-qua“ﬁed costs,

(6) Whether a proposed transactioryield on the state or local bonds prior tequals more than 5 percent of the net pro
would subject the taxpayer to a criminatheir expenditure. ceeds, as defined in § 150(a)(3).
penalty (5) Section 103.—Interest on State and (9) Section 148.—Arbitrage.—

(7) A request that does not complyLocal Bonds.—Whether a state or localwhether amounts received as proceeds
with the provisions of ReWProc. 99-1.  governmental obligation that does notrom the sale of municipal bond financed

(8) Whether under the common law meet the criteria of section 5 of R&roc. property and pledged to the payment of
rules applicable in determining the em89-5, 1989-1 C.B. 774, is an “arbitragelebt service or pledged as collateral for
ployeremployee relationship, a profes bond” within the meaning of formerthe municipal bond issue are sinking fund
sional stafing corporation (loan-out cer § 103(c)(2) solely by reason of the investproceeds within the meaning of former
poration) or the subscriber is thement of the bond proceeds in acquire@ 1.103-13(g) (issued under former
employer of individuals, if: nonpurpose obligations at a materiall8 103(c)) or replaced proceeds described

(i) the loan-out corporation hires em higher yield more than 3 years after isin § 148(a)(2) (or former § 103(c)(2)(B)).
ployees of the subscriber and assigns tiseiance of the bonds or 5 years after is (10) Section 162.—Bde or Business
employees back to the subscribar suance of the bonds in the case of-cotxpenses.—Whether the requisite risk
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shifting and risk distribution necessary taeal property interest transferred, whethesr disposition or redemption of “section
constitute insurance are present for-pu(i) the income of the transferee corpora306 stock” in a closely held corporation is
poses of determining the deductibilitytion derived from the commercial activity in pursuance of a plan having as one of its
under § 162 of amounts paid (premiumsand (ii) any cash or property (attributablgrincipal purposes the avoidance of -fed
by a taxpayer for insurance, unless th® the real property interest transferredgral income taxes within the meaning of
facts of the transaction are within thealistributed by the transferee corporatio® 306(b)(4).
scope of RevRul. 78-338, 1978-2 C.B.to the CHC will be considered as gross in (25) Sections 331 and 332.—See-sec
107, or RevRul. 77-316, 1977-2 C.B.come of the CHC for the purpose of detettion 4.01(23), above.
53. mining whether 80 percent or more of the (26) Sections 331 and 346(a).—Gain
(11) Sections 162 and 262.+ale or gross income of the CHC is derived fronor Loss to Shareholders in Corporate-Liq
Business Expenses; Personal, Living, anténant-stockholders within the meaning ofiidations.—The tax &ct of the liquida

Family Expenses.—Whether expense§ 216(b)(1)(D). tion of a corporation by a series of distrib
are nondeductible commuting expenses, (19) Section 262.—See sectiorutions, when the distributions in
except for situations governed by Rew.01(11), above. liquidation are to be made over a period in
Rul. 90-23, 1990-1 C.B. 28. (20) Section 265(a)(2).—Expensegxcess of 3 years from the adoption of the
(12) Section 163.—See sectiorand Interest Relating tdax-Exempt Ia  plan of liquidation.
4.01(3), above. come.—Whether indebtedness is incurred (27) Section 341.—Collapsible Corpo
(13) Section 167.—Depreciation. or continued to purchase or carry obligarations.—Whether a corporation will be
(i) Useful lives of assets. tions the interest on which is wholly -ex considered to be a “collapsible corpora
(i) Depreciation rates. empt from the taxes imposed by subtitl&on,” that is, whether it was “formed or
(i) Salvage value of assets. A. availed of” with the view of certain tax

(14) Sections 167 and 168.—Depreci (21) Section 302.—Distributions inconsequences. Howeyeuling requests
ation; Accelerated Cost Recovery SysRedemption of Stock.—The taxfeft of will be considered on this matter when the
tem.—Application of those sectionsthe redemption of stock for notes, whemnterprise (i) has been in existence for at
where the formal ownership of property ishe payments on the notes are to be matiast 20 years or has clearly demonstrated
in a party other than the taxpayer excemver a period in excess of 15 years frorthat it has realized two-thirds of the
when title is held merely as security the date of issuance of such notes. taxable income to be derived from the

(15) Section 170.—Charitable, Etc., (22) Section 302(b)(4) and (e).—Re manufacturing, constructing, producing,
Contributions and Gifts.—Whether ademption from Noncorporate Shareholdeor purchasing of property as stated in
transfer to a pooled income fund-dein Partial Liquidation; Partial Liquidation 8 341(b)(1)(A) and as described in Rev
scribed in § 642(c)(5) qualifies for a charDefined.—Whether a distribution will Rul. 72-48, 1972-1 C.B. 102; (ii) has had
itable contribution deduction underqualify as a distribution in partial liquida an aggregate change in the shareholders’
8§ 170(H(2)(A). tion under § 302(b)(4) and (e)(1)(A),-un interests of not more than 10 percent-dur

(16) Section 170(c).—Charitable, Etc.Jess it results in a 20 percent or greater réeng that period (except for transfers
Contributions and Gifts.—Whether a taxduction in (i) gross revenue, (ii) net fairamong family members, as defined in
payer who transfers property to a charitanarket value of assets, and (iii) employ§ 267(c)(4), or redemptions of stock to
ble oganization and thereafter leaseses. (Partial liquidations that qualify apay death taxes pursuant to § 303); and
back all or a portion of the transferred8 302(e)(2) business terminations are ndiii) has conducted substantially the same

property may deduct the fair market valusubject to this provision.) trade or business during that periothe
of the property transferred and leased (23) Sections 302(b)(4) and (e), 331period referred to in (ii) and (iii) above is
back as a charitable contribution. 332, and 346(a).—[écts on Recipients the lesser of 20 years of corporate exis

(17) Section 170.—Charitable, Etc.pf Distributions in Corporate Liquida tence or the period in which the enterprise
Contributions and Gifts.—Whether ations.—The tax déct of the liquidation of has realized two-thirds of the taxable in
transfer to a charitable remainder trust dex corporation preceded or followed by theome from activities specified in
scribed in § 664 that provides for annuityeincorporation of all or a part of the busi§ 341(b)(1)(A).
or unitrust payments for one or two meaness and assets when more than a nomina(28) Section 346(a).—See section
suring lives qualifies for a charitable-de amount of the stock (that is, more than 208.01(23), above.
duction under 8§ 170(f)(2)(A). percent in value) of both the liquidating (29) Section 346(a).—See section

(18) Section 216.—Deduction ofcorporation and the transferee corporatiof.01(26), above.

Taxes, Interest, and Business Deprecigs owned by the same shareholders; or (30) Section 351.—&nsfer to Corpo
tion by Cooperative Housing Corporationwhen a liquidation is followed by the saleration Controlled bylransferor—The tax
Tenant-StockholderIf a cooperative of the corporate assets by the shareholdesfiect of the transfer when part of the eon
housing corporation (CHC), as defined iio another corporation in which suchsideration received by the transferors-con
§ 216(b)(1), transfers an interest in readhareholders own more than a nominaists of an instrument that is a bond,
property to a corporation (not a CHC) inramount of the stock (that is, more than 28ebenture, or any other evidence of in
exchange for stock or securities of th@ercent in value). debtedness of the transferee and a deter
transferee corporation, which engages in (24) Section 306.—Dispositions ofmination as to whether the “indebtedness”
commercial activity with respect to theCertain Stock.—Whether the distributionis properly classified as debt or equity is
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required in order to establish that the redevoted to the performance of servicesidiary if the transferee engages in com

quirements of § 351 are met. within the meaning of § 1.448-1T¢e) mercial activity with respect to the real
(31) Section 351.—BEnsfer to Corpo  (4)(i). property interest transferred to it by the
ration Controlled byTransferor— (36) Section 451.—General Rule fomparent.

Whether § 351 applies to the transfer ofaxableYear of Inclusion.—The tax cen  (44) Section 2055.—ansfers for Pub

an interest in real property by a cooperassequences of a nonqualified deferretic, Charitable, and Religious Uses.—
tive housing corporation (as described icompensation arrangement using ®hether a transfer to a pooled income
§ 216(b)(1)) to a corporation in exchanggrantor trust where the trust fails to meeund described in § 642(c)(5) qualifies for
for stock or securities of the transfere¢he requirements of Rewroc. 92-64, a charitable deduction under § 2055(e)

corporation, if the transferee engages ih992—-2 C.B. 422. @)(A).
commercial activity with respect to the (37) Section 584.—Commonrust (45) Section 2055.—@ansfers for Pub
real property interest transferred. Funds.—Whether a common trust fundic, Charitable, and Religious Uses.—

(32) Section 355.—Distribution of plan meets the requirements of § 584lhether a transfer to a charitable remain
Stock and Securities of a Controlled Cor(For § 584 plan drafting guidancege der trust described in § 664 that provides
poration.—Whether the active businesRev Proc. 92-51, 1992-1 C.B. 988.) for annuity or unitrust payments for one or
requirement of § 355(b) is met when, (38) Section 642.—Special Rules fotwo measuring lives qualifies for a charita
within the 5-year period described inCredits and Deductions; Pooled Incoméle deduction under § 2055(e)(2)(A).

§ 355(b)(2)(B), a distributing corporationFund.—Whether a pooled income fund (46) Section 2522.—Charitable and
acquired control of a controlled corperasatisfies the requirements described iS8imilar Gifts.—Whether a transfer to a
tion as a result of the distributing corporag 642(c)(5). pooled income fund described in
tion transferring cash or other liquid orin ~ (39) Section 664.—Charitable Re § 642(c)(5) qualifies for a charitable-de

active assets to the controlled corporatiomainderTrusts.—Whether a charitableduction under § 2522(c)(2)(A).

in a transaction in which gain or loss wasemainder trust that provides for annuity (47) Section 2522.—Charitable and
not recognized as a result of the transfar unitrust payments for one or two meaSimilar Gifts.—Whether a transfer to a
meeting the requirements of 8§ 351(a) asuring lives satisfies the requirements decharitable remainder trust described in
§ 368(a)(1)(D). scribed in § 664. § 664 that provides for annuity or unitrust

(33) Section 355.—Distribution of (40) Sections 671 to 679.—Grantorpayments for one or two measuring lives
Stock and Securities of a Controlled €orand OthersTreated as Substantial Own qualifies for a charitable deduction under
poration.—Whether a distribution ofers.—In a nonqualified, unfunded -de § 2522(c)(2)(A).
stock or securities is described irferred compensation arrangement de (48) Section 2702.—Specighluation
§ 355(a)(1) when the gross assets of tteeribed in RevProc. 92-64, the tax Rules in Case ofransfers of Interests in
trades or businesses relied on to satisfjonsequences of the use of a trust, oth&rusts.—Whether annuity interests are
the active trade or business requiremethan the model trust described in that-rexqualified annuity interests under § 2702 if
of 8§ 355(b) will have a fair market valueenue procedure. the amount of the annuity payable annu
that is less than 5 percent of the total fair (41) Section 816.—Life Insuranceally is more than 50 percent of the initial
market value of the gross assets of theompany Defined.—Whether the requinet fair market value of the property
corporation directly conducting the tradesite risk shifting and risk distribution nec transferred to the trust, or if the value of
or businessesThe Service may rule thatessary to constitute insurance are presethie remainder interest is less than 10 per
the trades or businesses satisfy the actif@ purposes of determining if a companyent of the initial net fair market value of
trade or business requirement of § 355(bh% an “insurance company” undetrthe property transferred to the trust. For
if it can be established that, based upon &11.801-3(a), unless the facts of the tranpurposes of the 10 percent test, the value
relevant facts and circumstances, thaction are within the scope of ReRul. of the remainder interest is the present
trades or businesses are et minimis 78-338, 1978-2 C.B. 107, or ReRul. value determined under § 7520 of the
compared with the other assets or aetivir7-316, 1977-2 C.B. 53. right to receive the trust corpus at the ex
ties of the corporation and its subsidiaries. (42) Section 1362.—Election; Revecapiration of the term of the trusiThe pos

(34) Section 441(i).—8dxableYear of tion; Termination.—All situations in which sibility that the grantor may die prior to
Personal Service Corporations.—an S corporation is eligible to obtain reliethe expiration of the specified term is not
Whether the principal activity of the tax for late S corporation, qualified subchaptetaken into account, nor is the value of any
payer during the testing period for the-taxS subsidiaryqualified subchapter S trust,reversion retained by the grantor or the
able year is the performance of personalr electing small business trust electiongrantofs estate.
services within the meaning of § 1.441-under sections 4 and 5 of R&roc. 98-55.  (49) Section 3121.—See section
AT(d)(2)(ii)- (For instructions on how to seek this relief4.01(6), above.

(35) Section 448(d)(2)(A).—Limita see RevProc. 9855.) .02 General areas.
tion on Use of Cash Method atccount (43) Section 1502.—Regulations.— (1) Any matter in which the determina
ing; Qualified Personal Service CorporaWhether a parent cooperative housingon requested is primarily one of fact,
tion.—Whether 95 percent or more of thecorporation (as defined in 8§ 216(b)(1))e.g.,market value of propertyr whether
time spent by employees of the corporawill be permitted to file a consolidated-in an interest in a corporation is to be treated
tion, serving in their capacity as such, isome tax return with its transferee subas stock or indebtedness.
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(2) Situations where the requested rution requested by the Service. In théess than the fair market value of the stock
ing deals with only part of an integratecevent the taxpayés or related partg’ on the date the option is granted.
transaction. Generallw letter ruling will consent to disclose relevant information .05 Sections 101, 761, and 7701.—De
not be issued on only part of an integratedr to waive protection of bank or cem finitions.—Whethey in connection with
transaction. If, howevea part of a trans mercial secrecy is determined by the-Sethe transfer of a life insurance policy to an
action falls under a no-rule area, a letterice to be indkctive or of no force and unincorporated @anization, (i) the @a
ruling on other parts of the transactioreffect, then the Service may retroactivelyiization will be treated as a partnership
may be issued. Before preparing the letescind any ruling rendered in reliance onnder 88 761 and 7701, or (i) the transfer
ter ruling request, a taxpayer should calluch consent. of the life insurance policy to thegank
the Branch having jurisdiction for the (8) Questions involving the validity of zation will be exempt from the transfer
matters on which the taxpayer is seekingte federal income tax and other taxes str value rules of § 101, when substan
letter ruling to discuss whether a letteforth in the Code, questions on the authotially all of the oganization$ assets cen
ruling will be issued on part of the transity or jurisdiction of the Service to en Sists or will consist of life insurance poli

action. force the Code or collect information, orcies on the lives of the members.

(3) Situations where two or more itemssimilar matters. .06 Section 101.—Certain Death Ben
or sub-methods of accounting are interre efits.—Whether there has been a transfer
lated. If two or more items or sub-methSECTION 5. AREAS UNDER for value for purposes of § 101(a) in situa
ods of accounting are interrelated, erdiEXTENSIVE STUDY IN WHICH tions involving a grantor and a trust when
narily a letter ruling will not be issued onRULINGS OR DETERMINA TION (i) substantially all of the trust corpus
a change in accounting method involving ETTERS WILL NOT BE ISSUED consists or will consist of insurance poli
only one of the items or sub-methods. UNTIL THE SERVICE RESOLVES cies on the life of the grantor or the

(4) The tax efiect of any transaction to THE ISSUE THROUGH grantofs spouse, (ii) the trustee or any
be consummated at some indefinite futurBUBLICATION OF A REVENUE other person has a power to apply the
time. RULING, REVENUE PROCEDURE, trust's income or corpus to the payment of

(5) Any matter dealing with the ques REGULATIONS OR OTHERWISE premiums on policies of insurance on the
tion of whether property is held primarily life of the grantor or the grantarspouse,

for sale to customers in the ordinary, :01 " Section 61.—Gross Income De(iii) the trustee or any other person has a
course of a trade or business. fined.—Whether amounts voluntarily de

qpower to use the trust’assets to make
(6) The tax efect of a transaction if feTed by @ taxpayer under a deferredy,ng 1 the grantts estate or to purchase

any part of the transaction is involved jffmPensation plan maintained by anggets from the granterestate, and (iv)
litigation among the parties fatted by Organization described in 8 501 (othefhere js a right or power in any person that
the transaction, except for transactions ifh@n & plan maintained by an eligible-emyqiq cause the grantor to be treated as
volving bankruptcy reaanizations. ployer pursuant to the provisions ofhe gwner of all or a portion of the trust
(7)(a) Situations where the taxpayer of 4°7) are currently includible in the tax ynger §§ 673 to 677.
a related party is domiciled orgamized PaYyers gross income. .07 Section 105.—Amounts Received
in a foreign jurisdiction with which the 02 Sections 61 and 162.—Gross InypderAccident and Health Plans.—
United States does not have afeefive COme DefinedTrade or Business Ex \whether a medical reimbursement plan,
mechanism for obtaining tax informationP@nses.—The tax consequences with rgnded by employer contributions, con
with respect to civil tax examinations andPect to a salary reduction arrangememjining a provision allowing unused
criminal tax investigations, which wouldunder which an employee receives and rgmounts to be carried over and accumu
preclude the Service from obtaining inforturns salary amounts to the employefated in an employeg’account qualifies as
mation located in such jurisdiction that idAlso 88 3121, 3306, and 3401.) an accident and health plan under § 105.
relevant to the analysis or examination of -03 Section 79.—Groupefm Life In- .08 Section 107.—Rental value of par
the tax issues involved in the ruling-resurance Purchased for Employees.—sonages.—Whether amounts distributed
quest. Whether life insurance provided for emto a retired minister from a pension or an
(b) The provisions of subsection (a)ployees under a “retired lives reservehuity plan should be excludible from the
above shall not apply if the taxpayer or afPlan will be considered group-term insurministers gross income as a parsonage al
fected related party (i) consents to the dignce. (Also 8§ 61, 72, 83, 101, 162, 264owance under § 107.
closure of all relevant information +e and 641.) .09 Section 15.—Income of states,
quested by the Service in processing the .04 Sections 83 and 451.—Propertynunicipalities, etc.—The results of trans
ruling request or in the course of an examiransferred in Connection with Perfor actions pursuant to a plan or arrangement
ination in order to verify the accuracy ofmance of Services; General Rule Texx  created by state statute a primary objec
the representations made and to otherwigdle Year of Inclusion.—When compen tive of which is to enable participants to
analyze or examine the tax issues insation is realized by a person who, ipay for the costs of a post-secondary-edu
volved in the ruling request, and (ii)connection with the performance of sercation for themselves or a designated-ben
waives all claims to protection of bank owices, is granted a nonstatutory optioficiary, including: (i) whether the plan or
commercial secrecy laws in the foreigrwithout a readily ascertainable fair markearrangement, itself, is an entity separate
jurisdiction with respect to the informa value to purchase stock at a price that fsom a state and, if so, how the plan or
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arrangement is treated for federal tax-puby the same persons, and the considenaus consists or will consist of insurance
poses; and (ii) whether any contract undeion to be received by the selling corporapolicies on the life of the grantor or the
the plan or arrangement is a debt instrdion or the selling shareholders includegrantofs spouse, (ii) the trustee or any
ment and, if so, how interest or originabn installment obligation of the purchasother person has a power to apply the
issue discount attributable to the contraghg entity trust’s income or corpus to the payment of
is treated for federal tax purposes. (Also .16 Section 351.—&nsfer to Corpo premiums on policies of insurance on the
88 61, 163, 1275, 2501, and 7701.) ration Controlled byTransferor— life of the grantor or the grantsrspouse,
.10 Section 162.—See section 5.02Vhether § 351 applies to the transfer dfiii) the trustee or any other person has a
above. widely held developed or undevelopegower to use the trust'assets to make
.11 Section 162.—Bde or Business real property or interests therein; widelyoans to the grantts estate or to purchase
Expenses.—Whether payments paid dreld oil and gas properties or interestassets from the grantsrestate, and (iv)
accrued by a corporation to an exempt otherein; or any similarly held properties othere is a right or power in any person that
ganization as described in § 501(c)(7) anterests to a corporation in exchange fovould cause the grantor to be treated as
§ 501(c)(20) are deductible under § 162.shares of stock of such corporation whethe owner of all or a portion of the trust
.12 Section 213.—Medical, Dental,(i) the transfer is the result of solicitationunder 88 673 to 677.
etc., Expenses.-Whether amounts paid by promoters, brokers, or investment .23 Section 721.—Nonrecognition of
for medical insurance (or other medicahouses, or (ii) the transferee corporation'Gain or Loss on Contribution.—Whether
care) extending substantially beyond thetock is issued in a form designed to-rer§ 721 applies to the contribution of

close of the taxable year may be deducteter it readily tradable. widely held developed or undeveloped
under 8§ 213 in the year of payment, if the .17 Section 451.—See section 5.04gal property or interests therein; widely
conditions of § 213(d)(7) are not satisfiedabove. held oil and gas properties or interests

.13 Section 302(b)(4) and (e).—Re .18 Section 453.—See section 5.1%herein; or any similarly held properties or
demption from Noncorporate Shareholdeabove. interests to a partnership in exchange for

in Partial Liquidation; Partial Liquidation .19 Section 457.—Deferred Compenan interest in the partnership when (i) the

Defined.—Whether a deemed surrendesation Plans of State and Local Gowverrcontribution is the result of solicitation by

of stock as described in ReRul. 90-13, ments andlax-Exempt Oganizations.— promoters, brokers, or investment houses,

1990-1 C.B. 65, satisfies the requireThe tax efect of provisions under the or (ii) the interest in the transferee part

ments for a redemption, when: Small Business Job Protectiéut affect nership is issued in a form designed to
(i) The corporation has outstandingng plans described in § 457(b), if suchender it readily tradable.

more than one class of stock and there apeovisions do not comply with section 4 .24 Section 761.—See section 5.05,

priorities as to dividend or liquidating dis of Rev Proc. 98—40. above.
tributions or any other diérences in .20 Section 457.—Deferred Compen .25 Section 1239.—See section 5.15,
stock rights, or sation Plans of State and Local Goverrabove.

(i) Either under the terms of the stockments andlax-Exempt Oganizations.— .26 Section 1374.—ax Imposed on

or as established contractualthere are The tax treatment of any § 457 plan thatertain Built-in Gains.—The tax conse
outstanding any rights faicting the cor provides that a loan may be made fromuences under § 1374 in the following sit
porations stock, such as, but not limitedassets held by such plan to any pafticuations: (1) an S corporation holds timber
to, warrants, options, convertible seeuripants or beneficiaries under the plan.  property on the date it converts from a C
ties, shareholder agreements, or rights of .21 Section 664.—Charitable Remaincorporation to an S corporation (or-ac
first refusal. derTrusts.—Whether a trust that will eal quires timber property from a C corpera
.14 Section 306(b)(4).—@nsactions culate the unitrust amount undetion in a transaction to which § 1374(d)(8)
Not in Avoidance. —Whether § 306(b)(4)8 664(d)(3) qualifies as a § 664 charitablapplies) and during the recognition period
applies to the distribution and dispositiomemainder trust when a granter trustee, (a) cuts the timber and sells resulting
or redemption of “section 306 stock” thaia beneficiaryor a person related or suborwood products (including any unfinished
is subject to mandatory redemption. dinate to a grantpi trustee, or a benefi or finished products derived, manufac
.15 Sections 331, 453, and 1239.—Theiary can control the timing of the trust’ tured, or produced from such products) in
Tax Effects of Installment Sales of Prop receipt of trust income from a partnershig transaction to which 8 631 does not
erty Between Entities with Commonor a deferred annuity contract to take adapply, (b) recognizes gain or loss on -cut
Ownership.—The tax &dcts of a transac vantage of the diérence between trust-in ting the timber pursuant to a § 631(a)
tion in which there is a transfer of prop come under § 643(b) and income for-fedelection, or (c) recognizes gain or loss on
erty by a corporation to a partnership oeral income tax purposes for the benefit dhe disposal of timber under a contract to
other noncorporate entity (or the transfethe unitrust recipient. which 8§ 631(b) applies, and (2) an S-cor
of stock to such entity followed by a liqui .22 Section 671.—Tst Income, De poration holds coal or domestic iron ore
dation of the corporation) when more thaductions, and CreditAttributable to property on the date it converts from a C
a nominal amount of the stock of suclGrantors and Others as Substantial ©wgorporation to an S corporation (or-ac
corporation and the capital or beneficiakrs.—Whether the grantor will be considquires coal or domestic iron ore property
interests in the purchasing entity (that isgred the owner of any portion of a trusfrom a C corporation in a transaction to
more than 20 percent in value) is ownedhen (i) substantially all of the trust eor which § 1374(d)(8) applies) and during
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the recognition period recognizes gain or .30 Sections 3121, 3306, and 3401.-98-58 (certain taxpayers required to
loss on the disposal of the coal or iron orBefinitions; Employmentaxes.—Who is change to the installment method for pur
under a contract to which § 631(c)-apthe employer of an “employee-owner” aposes of computing alternative minimum
plies. defined in § 269A(b)(2). taxable income (AMTI) with regard to-n
.27 Section 2503.—akkable Gifts.— .31 Sections 3121, 3306, and 3401.-eome from the disposition of § 1221(1)

Whether the transfer of property to a trudbefinitions; EmploymenTaxes.—Who is property); 97-43, 1997-2 C.B. 494 (cer
will be a gift of a present interest in propthe employer of employees of an entityain taxpayers required to change their
erty when (i) the trust corpus consists othat is disregarded under § 1361(b)(3) amethod of accounting as a result of mak

will consist substantially of insurance§ 301.7701-2. ing elections out of certain exemptions
policies on the life of the grantor or the .32 Section 7701.—See section 5.09rom dealer status for purposes of § 475);
grantofs spouse, (ii) the trustee or anybove. 92-67, 1992—-2 C.B. 429 (certain taxpay

other person has a power to apply the .33 Section 7701.—Definitions.—Theers with one or more market discount
trust's income or corpus to the payment oflassification of separately tradable inbonds seeking to make a § 1278(b) elec
premiums on policies of insurance on thstruments that are issued by a corporatiaion or a constant interest rate election);
life of the grantor or the grantsrspouse, as a unit, the components of which collecand 91-51, 1991-2 C.B. 779 (certain-tax
(iii) the trustee or any other person has tvely contain the attributes of stock. payers seeking to change their method of
power to use the trust’assets to make accounting for sales of mortgage loans
loans to the grantts estate or to purchaseSECTION 6. AREAS COVERED BY from a method that does not comply with
. AUTOMATIC APPROVAL
assets from the grantsrestate, (iv) the PROCEDURES INWHICH § 1286).
trust beneficiaries have the power to WithRULINGS WILL NOT ORDINARIL Y .03 Section 461.—General Rule for
draw on demand, any additional transfer E ISSUED TaxableYear of Deduction.—All situa
made to the trust, and (v) there is a righ tions where the Service has provided an
or power in any person that would cause (01 Section 442.—Change Ahnual administrative procedure for making or
the grantor to be treated as the owner @fccounting Period.—All situations wherer€voking an election under § 463%ee
all or a portion of the trust under §§ 67:‘ihe Service has provided an administrﬁe\/. Procs. 92—29, 1992-1 C.B. 748
to 677. tive procedure for obtaining a change ifdealing with the use of an alternative
.28 Section 2514.—Powers 8- annual accounting periodSeeRev. Mmethod for including in basis the esti
pointment.—If the beneficiaries of a trustprocs, 92-13, 1992—1 C.B. 665, as modmated cost of certain common impreve
permit a power of withdrawal to lapsefied by Rev Proc. 94-12, 1994—1 C.B.ments in a real estate development); and
whether § 2514(e) will be applicable to565, and as modified and amplified by2-28, 1992-1 C.B. 745, as amplified by
each beneficiary in regard to the powerey, Proc. 92-13A, 1992-1 C.B. 668Rev Proc. 94-32, 1994-1 C.B. 627 (deal
when (i) the trust corpus consists or wil{certain corporations that have notng with ratable accrual of real property
consist substantially of insurance policieghanged their accounting period withirfaxes).
on the life of the grantor or the gran®r the prior 6 calendar years or other speci -04 Section 1362.—Election; Reveca
spouse, (ii) the trustee or any other persdied time); 87-32, 1987-2 C.B. 396, adion; Termination.—All situations in
has a power to apply the trissthcome or modified by § 301.9100-3 (partnership, Svhich an S corporation qualifies for auto
corpus to the payment of premiums oRorporation, or personal service corporanatic late S corporation relief under Rev
policies of insurance on the life of thetion seeking a natural business year or dyoc. 97-48, 1997-2 C.B. 521, or for au
grantor or the grantts spouse, (i) the ownership taxable year); 68—41, 1968—fomatic inadvertent termination or inad
trustee or any other person has a power @B. 943, as modified by ReProc. 81— vertent invalid election relief under sec
use the trust assets to make loans to thg0, 1981-2 C.B. 604 (trusts held by-certion 6 of RevProc. 98-55.
grantofs estate or to purchase assets frorain fiduciaries needing a workload .05 Sections 1502, 1504, and 1552.—
the grantois estate, (iv) the trust benefi spread); and 66-50, 1966—2 C.B. 1260, &egulations; Definitions; Earnings and
ciaries have the power to withdraen modified by RevProc. 81-40 (individual Profits.—All situations where the Service
demand, any additional transfers made teeeking a calendar year). has provided an administrative procedure
the trust, and (v) there is a right or power .02 Section 446.—General Rule foifor obtaining waivers or consents on €on
in any person that would cause the grant®ethods ofAccounting.—Except as oth solidated return issuesSeeRev. Procs.
to be treated as the owner of all or a-poerwise provided in the listed revenue pro90-53, 1990-2 C.B. 636 (certain corpora
tion of the trust under 88 673 to 677. cedures, all situations where the Servicéons seeking reconsolidation within the
.29 Section 2601.—ax Imposed.— has provided an administrative procedurg-year period specified in § 1504(a)
Whether a trust that is excepted from thfor obtaining a change in method of-ac(3)(A)); 90-39, 1990-2 C.B. 365 (certain
application of the generation-skippingcounting. SeeRev. Procs. 98-60 (ac affiliated groups of corporations seeking,
transfer tax because it was irrevocable arounting method changes described in tHer earnings and profits determinations, to
September 25, 1985, will lose its excepteAppendix to RevProc. 98-60 involving make an election or a change in their
status if the situs of the trust is change88 162, 167, 168, 174, 197, 263, 263Anethod of allocating the growgptonsoli
from the United States to a situs outsidé46, 454, 455, 461, 471, 472, 475, 58%Jated federal income tax liability); and
of the United States. 1272, 1273, and 1281, and former § 16889-56, 1989-2 C.B. 643 (certainfiaf
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ated groups of corporations seeking to fileection of information displays a valid number of respondents and/or record

a consolidated return where member(s) aontrol number keepers is 45.

the group use a 52-53 week taxable year). The collections of information in this The estimated annual frequency of re
revenue procedure are in sectionsponses is on occasion.

;ESEK?S;#SQ;%%L%’;STHER 3.01(22), (23), (24), (26), and (27), Books or records relating to a collec
3.02(1) and (3), 4.01(27), and 4.02(1) angon of information must be retained as

Rev Procs. 98-3, 98-56, and 97-23 arg)(b?' ) o ] long as their contents may become mater
superseded. This information is required to evaluatgy) in the administration of any internal
whether the request for a letter ruling Ofey/enye law Generally tax returns and
SECTION 8. PAPERWORK determination letter is not covered by the,, et information are confidential, as
REDUCTION ACT provisions of this revenue procedurehe ’

collections of information are required torequwed by §6103.

The collections of information cen obtain a letter ruling or determination-let DRAFTING INFORMA TION
tained in this revenue procedure havger The likely respondents are business
been reviewed and approved by the Ofr other forprofit institutions. The principal author of this revenue
fice of Management and Budget in accor The estimated total annual reportingprocedure is Michael Danbury of the-Of
dance with the Paperwork Reductiéot  and/or recording burden is 90 hours.  fice of Assistant Chief Counsel (Corpo
(44 U.S.C. § 3507) under control number The estimated annual burden per rerate). For further information about this
1545-1522. spondent/recordkeeper varies from lbevenue procedure, please contact Mr
An agency may not conduct or sponsominutes to 3 hours, depending on individDanbury at (202) 622-7978 (not a toll-
and a person is not required to respond toal circumstances, with an estimated avree call).
a collection of information unless the €ol erage burden of 2 hoursThe estimated

26 CFR 601.201: Rulings and determination letters.
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GUIDANCE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

SECTION 6. UNDERWHAT
CIRCUMSTANCES DOES
THE NATIONAL OFFICE
ISSUE LETTER RULINGS?

SECTION 7. UNDERWHAT
CIRCUMSTANCES DO KEY
DISTRICT DIRECTORS ISSUE
DETERMINA TION LETTERS?

January 4, 1999

p. 123

p. 123

p. 124

p. 127

.01 Determination letters
.02 Master and prototype plans
.03 Regional prototype plans

.04 Closing agreement program for defined contribution plans that purchased

GICs or GACs

.05 Voluntary Compliance Resolution Program
.06 Chief Counsel

.07 Alcohol, tobacco, and firearms taxes

.01 In exempt @anizations matters

.02 In employee plans matters

.03 In qualifications matters

.04 Request for extension of time for making an election or for other relief

under §301.9100-1 of the Procedure akdiministration Regulations

.05 Issuance of a letter ruling before the issuance of a regulation or other pub

lished guidance

.06 Issues in prior return

.07 Generally not to business associations or groups

.08 Generally not to foreign governments

.09 Generally not on federal tax consequences of proposed legislation

.01 Circumstances under which determination letters are issued by the key

district director

.02 In general
.03 In employee plans matters
.04 In exempt @anizations matters

.05 Circumstances under which determination letters are not issued by the key

district director

.06 Requests involving returns already filed
.07 Attach a copy of determination letter to taxpageeturn

.08 Review of determination letters
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SECTION 8. UNDER

WHAT CIRCUMSTANCES
DOESTHE SERVICE HAVE
DISCRETION TO ISSUE
LETTER RULINGS AND
DETERMINA TION LETTERS?

SECTION 9. WHAT ARE THE
GENERAL INSTRUCTIONS
FOR REQUESTING LETTER
RULINGS AND

DETERMINA TION LETTERS?
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p. 129

p. 130

.01

.02

.03

.04

.05

.06

.07

.08

.09

.10

.02

Ordinarily not in certain areas because of factual nature of the problem
Not on alternative plans or hypothetical situations
Ordinarily not on part of an integrated transaction
Not on partial terminations of employee plans
Law requires letter ruling

Issues under consideration by PBGC or DOL
Cafeteria plans

Determination letters

Domicile in a foreign jurisdiction

Employee Stock Ownership Plans

Not on disregarded entities

In general

Certain information required in all requests

(1) Complete statement of facts and other information

(2) Copies of all contracts, wills, deeds, agreements, instruments, plan docu

ments, and other documents
(3) Analysis of material facts

(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously ruled

on or requested, or is currently pending
(6) Statement of supporting authorities
(7) Statement of contrary authorities
(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter rul
ing or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives

(12) Power of attorney and declaration of representative
(13) Penalties of perjury statement

(14) Applicable user fee

(15) Number of copies of request to be submitted
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SECTION 10. WHAT SPECIFIC,
ADDITIONAL PROCEDURES
APPLY TO CERTAIN
REQUESTS?

SECTION 11. HOW DOESTHE
NATIONAL OFFICE HANDLE
LETTER RULING REQUESTS?

January 4, 1999

(16) Sample format for a letter ruling request
(17) Checklist for letter ruling requests
.03 Additional information required in certain circumstances
(1) To request separate letter rulings for multiple issues in a single situation

(2) To designate recipient of original or copy of letter ruling or determina
tion letter

(3) To request expeditious handling

(4) To receive a letter ruling or submit a request for a letter ruling by facsim
ile transmission (fax)

(5) To request a conference
.04 Address to send the request

(1) Requests for letter rulings

(2) Requests for information letters

(3) Requests for determination letters

(4) Summary of Exempt Qanizations Fees
.05 Pending letter ruling requests

.06 When to attach letter ruling to return
.07 How to check on status of request

.08 Request may be withdrawn or nationdle# may decline to issue letter tul
ing

.09 Compliance witfireasury Department Circular No. 230
p. 141 .01 In general

.02 Exempt Qganizations

.03 Employee Plans
p. 142 .01 In general

.02 Is not bound by informal opinion expressed

.03 Tells taxpayer if request lacks essential information during initial contact

.04 Requires prompt submission of additional information requested after initial
contact

.05 Near the completion of the ruling process, advises taxpayer of conclusions
and, if the Service will rule adversebffers the taxpayer the opportunity to
withdraw the letter ruling request

.06 May request draft of proposed letter ruling near the completion of the ruling
process
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SECTION 12. HOWARE p. 144
CONFERENCES SCHEDULED?

SECTION 13. WHAT EFFECT p. 146
WILL ALETTER RULING

HAVE?

SECTION 14. WHAT EFFECT p. 149

WILL A DETERMINA TION
LETTER HAVE?

SECTION 15. UNDERWHAT p. 150
CIRCUMSTANCESARE

MATTERS REFERRED

BETWEEN A KEY DISTRICT

OFFICE AND THE NATIONAL

OFFICE?

1999-1 |.R.B.

.01 Schedules a conference if requested by taxpayer

.02 Permits taxpayer one conference of right

.03 Disallows verbatim recording of conferences

.04 Makes tentative recommendations on substantive issues

.05 May ofer additional conferences

.06 Requires written confirmation of information presented at conference
.07 May schedule a pre-submission conference

.08 Under limited circumstances, may schedule a conference to be held-by tele

phone

.01 May be relied on subject to limitations

.02 Will not apply to another taxpayer

.03 Will be used by a key district director in examining the taxpaymeturn
.04 May be revoked or modified if found to be in error

.05 Not generally revoked or modified retroactively

.06 Retroactive déct of revocation or modification applied to a particular trans

action

.07 Retroactive dect of revocation or modification applied to a continuing ac

tion or series of actions

.08 May be retroactively revoked or modified when transaction is completed

without reliance on the letter ruling

.09 Taxpayer may request that retroactivity be limited

(1) Request for relief under@®05(b) must be made in required format

(2) Taxpayer may request a conference on applicatior78D8(b)

.01 Has same fefct as a letter ruling

.02 Taxpayer may request that retroactivieef of revocation or modification

be limited
(1) Request for relief under@05(b) must be made in required format
(2) Taxpayer may request a conference on applicatior780D8(b)

(3) Taxpayer steps in exhausting administrative remedies

.01 Requests for determination letters
.02 No-rule areas

.03 Requests for letter rulings
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SECTION 16. WHAT IS
THE EFFECT OF THIS
REVENUE PROCEDURE
ON OTHER DOCUMENTS?

SECTION 17. EFFECTIVE
DATE

SECTION 18. FAPERWORK
REDUCTION ACT

DRAFTING INFORMA TION
INDEX

APPENDIX A—SAMPLE
FORMAT FORA LETTER
RULING REQUEST

APPENDIX B—CHECKLIST
FORA LETTER RULING
REQUEST

SECTION 1. WHAT IS THE
PURPOSE OFTHIS
REVENUE PROCEDURE?

SECTION 2. WHAT CHANGES

HAVE BEEN MADE TO
REV. PROC. 98-4?

SECTION 3. INWHAT
FORM IS GUIDANCE
PROVIDED BY THE

ASSISTANT COMMISSIONER

(EMPLOYEE PLANS AND

EXEMPT ORGANIZA TIONS)?

In general

Letter ruling

January 4, 1999

p. 150

p. 150

p. 150

p. 151
p. 152

p. 153

p. 155

This revenue procedure explains how the Internal Revenue Service gives guidance to
taxpayers on issues under the jurisdiction ofAtbsistant Commissioner (Employee Plans
and Exempt Qganizations). It explains the kinds of guidance and the manner in which
guidance is requested by taxpayers and provided by the SefAviznple format of a re
quest for a letter ruling is provided AppendixA.

.01 Section 8.10 is added to indicate that the Natiorfaléafoes not issue a letter ruling
on whether or not the renewal, extension or refinancing of an exempt loan satisfies the
requirements of § 4975(d)(3) of the Internal Revenue Code.

.02 Section 81is added to reflect the no rule position with respect to a disregarded en
tity.

.03 A new section 9.04(4) is created to reflect a summary of Exengpain@ations fees.

.04 References to the various compliance programs have been modified to reflect the
consolidated compliance procedure, Renoc. 98-22, 1998-12 |.R.BL.1

.05 OnAppendix B, Item number 25 has been revised to change the payee from the In
ternal Revenue Service to the United Statesisury

.01 The Service provides guidance in the form of letter rulings, closing agreements, de
termination letters, opinion letters, notification letters, information letters, revenue rulings,
and oral advice.

.02 A“*letter ruling” is a written statement issued to a taxpayer by the Sexvizional
office that interprets and applies the tax laws or any nontax laws applicable to employee
benefit plans and exemptgamnizations to the taxpaysrspecific set of facts. Once issued,
a letter ruling may be revoked or modified for any number of reasons, as explained in sec
tion 13 of this revenue procedure, unless it is accompanied by a “closing agreement.”

120 1999-1 |.R.B.



Closing agreement .03 A closing agreement is a final agreement between the Service and a taxpayer on ¢
specific issue or liability It is entered into under the authority i@®81 and is final unless
fraud, malfeasance, or misrepresentation of a material fact can be shown.

A closing agreement prepared in aficaf under the responsibility of tiessistant Com
missioner (Employee Plans and Exempgdizations) may be based on a ruling that has
been signed by the Commissioner or the Commissi®aetegate that says that a closing
agreement will be entered into on the basis of the ruling.letter

A closing agreement may be entered into when it is advantageous to have the matter pel
manently and conclusively closed, or when a taxpayer can show that there are good rea
sons for an agreement and that making the agreement will not prejudice the interests of the
Government. In appropriate cases, taxpayers may be asked to enter into a closing agre
ment as a condition to the issuance of a letter ruling.

If, in a single case, a closing agreement is requested for each person in a class-of taxpay
ers, separate agreements are entered into only if the class consists of 25 or fewer taxpa:
ers. Howeverif the issue and holding are identical for the class and there are more than
25 taxpayers in the class, a “mass closing agreement” will be entered into with-the tax
payer who is authorized by the others to represent the class.

In appropriate cases, a closing agreement may be made with sponsors of nditbenal of
master and prototype plans and sponsors of regional prototype plans.

Rev Proc. 98-22, 1998-12 I.R.Bl,lestablishes a voluntary closing agreement program
for employee plans matterd’he revenue procedure contains a formula for determining
monetary sanctions and limits the sanction for employers who voluntarily enter the pro
gram.

Key district directors have authority to enter into a closing agreement on employee plans
matters, notwithstanding the delegation of authority to the Commissatelegate.

Determination letter .04 A “determination letter” is a written statement issued by the Ohio key district direc
tor that applies the principles and precedents previously announced by the naficmal of
to a specific set of facts. It is issued only when a determination can be made based ol
clearly established rules in the statute, a tax treatthe regulations, or based on a-con
clusion in a revenue ruling, opinion, or court decision published in the Internal Revenue
Bulletin that specifically answers the questions presented.

District directors of key district &ites issue determination letters involving 481,
403(a), 409, and 4975(e)(7) as provided in.R¥ac. 99-6, page 187 of this Bulletin.

Opinion letter .05 An “opinion letter” is a written statement issued by the natiorfadeofo a sponser
ing omganization as to the acceptability (for purposes c4@Band 501(a)) of the form of
a master or prototype plan and any related trust or custodial account ud@dr, 883(a),
and 501(a), or as to the conformance of a prototype trust, custodial account, or individual
annuity with the requirements of4®8(a), (b), or (k), as applicabl&eeRev. Proc. 89-9,
1989-1 C.B. 780, as modified by Ré&roc. 90-21, 1990-1 C.B. 499, R&voc. 9241,
1992-1 C.B. 870, and ReRroc. 93-12, 1993-1 C.B. 47%ee alsdRev. Proc. 91-44,
1991-2 C.B. 733, and Re®roc. 92—-38, 1992-1 C.B. 859.

Notification letter .06 A “notification letter” is a written statement issued by the natiorfadeobr the Ohio
key district ofice, upon request, as to the acceptability (for purposes @f088and
501(a)) of the form of a regional prototype plan and any related trust or custodial account.
SeeRev Proc. 89-13, 1989-1 C.B. 801, as modified by. Reoc. 90-21, ReWwroc. 92—
41, Rev Proc. 93-12, sections 12 and 13 of R&wc. 93—-39, and supplemented by .Rev
Proc. 93-10.
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Information letter

Revenue ruling

Oral guidance

January 4, 1999

.07 An “information letter” is a statement issued either by the natiofiakadr by key
district director It calls attention to a well-established interpretation or principle of tax
law (including a tax treaty) without applying it to a specific set of fattsthe extent re
sources permit, an information letter may be issued if the taXgayeuiry indicates a
need for general information or if the taxpadgerequest does not meet the requirements of
this revenue procedure and the Service thinks general information will help the taxpayer
The taxpayer should provide a daytime telephone number with the taXpearest for
an information letter Requests for information letters should be sent to the address stated
in section 9.04(2) of this revenue procedufée requirements of section 9.02 of this-rev
enue procedure are not applicable to information let#@nsinformation letter is advisory
only and has no bindingfett on the Service.

.08 A “revenue ruling” is an interpretation by the Service that has been published in the
Internal Revenue Bulletin. It is the conclusion of the Service on how the law is applied to
a specific set of facts. Revenue rulings are issued only by the natificelaoid are pub
lished for the information and guidance of taxpayers, Service personnel, and other inter
ested parties.

Because each revenue ruling represents the conclusion of the Service regarding-the appli
cation of law to the entire statement of facts involved, taxpayers, Service personnel, and
other concerned parties are cautioned against reaching the same conclusion in other cases
unless the facts and circumstances are substantially the Jdmag.should consider the
effect of subsequent legislation, regulations, court decisions, revenue rulings, notices, and
announcementsSeeRev Proc. 89-14, 1989-1 C.B. 814, which states the objectives of
and standards for the publication of revenue rulings and revenue procedures in the Internal
Revenue Bulletin.

.09
(1) No oral rulings, and no written rulings in response to oral equests.

The Service does not orally issue letter rulings or determination letters, nor does it issue
letter rulings or determination letters in response to oral requests from taxpayers. How
ever Service employees ordinarily will discuss with taxpayers or their representatives in
quiries regarding whether the Service will rule on particular issues and questions relating
to procedural matters about submitting requests for letter rulings, determination letters,
and requests for recognition of exempt status for a partic@anization.

(2) Discussion possible on substantive issues.

At the discretion of the Service, and as time permits, substantive issues may also be dis
cussed. Howevesuch a discussion will not be binding on the Service, and cannot be re
lied on as a basis for obtaining retroactive relief under the provisiong8ixb).

Substantive tax issues involving the taxpayer that are under examination, in appeals, or in
litigation will not be discussed by Service employees not directly involved in the examina
tion, appeal, or litigation of the issues unless the discussion is coordinated with those Ser
vice employees who are directly involved in the examination, appeal, or litigation of the
issues.The taxpayer or the taxpaygrepresentative ordinarily will be asked whether the
oral request for guidance or information relates to a matter pending before anfitker of
of the Service.

If a tax issue is not under examination, in appeals, or in litigation, the tax issue may be
discussed even though the issue fiscéd by a nontax issue pending in litigation.

A taxpayer may seek oral technical guidance from a taxpayer service representative in a
key district ofice or service center when preparing a return or report. Oral guidance is ad
visory only and the Service is not bound to recognize it, for example, in the examination
of the taxpayes return.
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Nonbank trustee requests

SECTION 4. ONWHAT
ISSUES MAY TAXPAYERS
REQUESTWRITTEN
GUIDANCE UNDER

THIS PROCEDURE?

SECTION 5. ONWHAT
ISSUES MUSTWRITTEN
GUIDANCE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

Determination letters

Master and prototype plans

1999-1 |.R.B.

The Service does not respond to letters seeking to confirm the substance of oral discus
sions, and the absence of a response to such a letter is not confirmation of the substance
the letter

.10 In order to receive approval to act as a nonbank custodian of plans qualified under
§401(a) or accounts described id@3(b)(7), and as a nonbank trustee or nonbank-custo
dian for individual retirement arrangements (IRAs) established undle8(®), (b), or (h),
or for an educational IRA&stablished under § 530 or a medical savings account estab
lished under 8§ 220, a written application must be filed that demonstrates how the applicant
complies with the requirements ofL§08-2(e)(2) through (5) of the Incomax Regula
tions.

The Service must have clear and convincing proof in its files that the requirements of the
regulations are met. If there is a requirement that the applicant feels is not applicable, the
application must provide clear and convincing proof that such requirement is not germane
to the manner in which the applicant will administer any tr@steS 1.408—2(e)(6).

The completed application should be sent to:

Internal Revenue Service

Assistant Commissioner (Employee Plans and Exengpriizations)
Attention: OP:E:EP:T

P.O. Box 14073, Ben Franklin Station

Washington, DC 20044

Section 6.01(4) of Rewroc. 99-8, pages 229 and 232 of this Bulletin, imposes ‘& user
fee for anyone applying for approval to become a nonbank trustee or custodian.

Taxpayers may request letter rulings, information letters and closing agreements on
issues within the jurisdiction of thessistant Commissioner (Employee Plans and Exempt
Organizations) under this revenue procedufée national dfce issues letter rulings to
answer written inquiries of individuals andganizations about their status for tax
purposes and the taxfefts of their acts or transactions when appropriate in the interest of
sound tax administration.

Taxpayers also may request determination letters within the jurisdiction of the Ohio key
district director that relate to Code sections under the jurisdiction @fsistant Com
missioner (Employee Plans and Exempg@izations). SeeRev Proc. 99-6, this Bul
letin.

.01 The procedures for obtaining determination letters involving®&g 403(a), 409,
and 4975(e)(7), and the status for exemption of any related trusts or custodial account:
under 8501(a) are contained in ReRroc. 99-6, this Bulletin, RefProc. 93-10 and Rev
Proc. 93-12.

.02 The procedures for obtaining opinion letters for master and prototype plans and any
related trusts or custodial accounts under@8g(a), 403(a) and 501(a) are contained in
Rev Proc. 89-9, as modified by ReRroc. 90-21, Rewroc. 92-41, Rewroc. 93-12,
sections 12 and 13 of ReRroc. 93-39, and supplemented by .Frec. 93-10.The pre
cedures for obtaining opinion letters for prototype trusts, custodial accounts or annuities
under 8408(a) or (b) are contained in R&roc. 87-50, as modified by Ré&roc. 92—-38.

The procedures for obtaining opinion letters for prototype trusts undie8(&) are con
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Regional prototype plans

Closing agreement piogram
for defined contribution plans
that purchased GICs orGACs

Voluntary Compliance
Resolution Program

Chief Counsel

Alcohol, tobacco,
and firearms taxes

SECTION 6. UNDERWHAT
CIRCUMSTANCES DOES
THE NATIONAL OFFICE
ISSUE LETTER RULINGS?

In exempt organizations
matters

In employee plans matters

January 4, 1999

tained in RevProc. 87-50, as modified by Ré¥oc. 91-44 (as modified by Reé¥roc.
99-8).The procedures for obtaining opinion letters for SIMPLE IRAs under § 408(p) are
contained in ReWroc. 97-29, 1997-24, |.R.B. 9.

.03 The procedures for obtaining notification letters for regional prototype plans under
§401(a) and any related trust or custodial account unfiet are contained in ReRroc.
89-13, as modified by ReRProc. 90-21, Rewroc. 92-41, ReWroc. 93-12, sections 12
and 13 of RevProc. 93-39, and supplemented by .FRrec. 93-10.

.04 Rev Proc. 95-52, 1995-1 C.B. 439, restates and extends for an indefinite period
the closing agreement program for defined contribution plans that purchased guaranteed
investment contracts (GICs) or group annuity contracts (GACs) from troubled life insur
ance companies.

.05 The procedures for obtaining corrections of operational qualification plan defects
under theVoluntary Compliance Resolution (VCR) Program are contained in ftee.
98-22, 1998-12 I.R.B.11

.06 The procedures for obtaining rulings, closing agreements, and information letters on
issues within the jurisdiction of the Chief Counsel are contained inFReg. 99-1, page
6 of this Bulletin, including tax issues involving interpreting or applying the federal tax
laws and income tax treaties relating to international transactions.

.07 The procedures for obtaining letter rulings, etc., that apply to federal alcohol,

tobacco, and firearms taxes under subtitle E of the Internal Revenue Code are unéder the ju
risdiction of the Bureau dklcohol, Tobacco and Firearms.

.01 In exempt @anizations matters, the nationdiaé issues letter rulings on proposed
transactions and on completed transactions if the request is submitted before the return is
filed for the year in which the transaction that is the subject of the request was completed.
The national dfce issues letter rulings involving:

(1) Omanizations exempt from tax undeb@1, including private foundations;

(2) Omanizations described in1§0(b)(1)(A) (except clause (Vv));

(3) Political oganizations described ins7;

(4) Qualified state tuition programs described B2S;

(5) Trusts described in £947(a);

(6) Welfare benefit plans described i%876; and

(7) Other matters including issues undei588 through 514, 491 4912, 4940 through
4948, 4955, 4958, 6033, 6104181 and 615.

.02 In employee plans matters, the nationit@fissues letter rulings on proposed trans
actions and on completed transactions either before or after the return isTtilecha

tional office issues letter rulings involving:

(1) §872, 101(d), 219, 381(c)(), 402, 403(b), 404, 412, 414(d), 414(e), 419, 419A,
511 through 514, 4971, 4972, 4973, 4974, 4978, 4979, 4980, and 4980A;
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In qualifications matters

Request forextension of

time for making an election

or for other relief under

§ 301.9100-1 of the Rrcedure
and Administration Regulations
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(2) Waiver of the minimum funding standar8geRev Proc. 94-41, 1994-1 C.B. I
and changes in funding methods and actuarial assumptions uht2c$(5);

(3) Waiver of the liquidity shortfall (as that term is defined id1®(m)(5)) excise tax
under 84971(f)(4) as added by®164 of the Small Business Job Protecfiahof 1996;

(4) Whether a plan amendment is reasonable and provides for only de minimis increases
in plan liabilities in accordance with 8®1(a)(33) and 412(f)(2)(A) of the CodggeRev
Proc. 79-62, 1979-2 C.B. 576);

(5) A change in the plan year of an employee retirement plan and the trust year of a tax-
exempt employeesust SeeRev. Proc. 87-27, 1987-1 C.B. 769);

(6) The tax consequences of prohibited transactions unde®d38nd 4975;

(7) Whether individual retirement accounts established by employers or associations of
employees meet the requirements @08(c) SeeRev Proc. 87-50, as modified by Rev
Proc. 91-44 (as modified by ReRroc. 99-8) and RefProc. 92—-38);

(8) With respect to employee stock ownership plans and tax credit employee steck own
ership plans, 8809(l), 409(m), and 4975(d)(3). Other subsections o#88 and
4975(e)(7) involve qualification issues within the jurisdiction of the key distrficteof

(9) Where théAssistant Commissioner (Employee Plans and Exengrr@izations) has
authority to grant extensions of certain periods of time within which the taxpayer must
perform certain transactions (for example, the 90-day period for reinvesting in employer
securities under &.46-8(e)(10) of the regulations), the taxp&yeequest for an exten
sion of such time period must be postmarked (or received, if hand delivered to the national
office) no later than the expiration of the original time peridéhus, for example, a re
guest for an extension of the 90-day period unded48—8(e)(10) must be made before the
expiration of this period. Howevesee section 6.04 below with respect to elections under
§301.9100-1 of the Procedure akdiministration Regulations.

.03 The national dice ordinarily will not issue letter rulings on matters involving a
plan’s qualified status under 8®1 through 420 and4975(e)(7). These matters are gen
erally handled by the key districtfimies’ determination letter program as provided in Rev
Proc. 99-6, this Bulletin, Re¥roc. 93-10 and RefProc. 93-12 Although the national
office will not ordinarily issue rulings on matters involving plan qualification, a ruling
may be issued where, (1) the taxpayer has demonstrated to the Sesaitsfaction that
the qualification issue involved is unique and requires immediate guidance, (2) as-a practi
cal matterit is not likely that such issue will be addressed through the determination letter
process, and (3) the Service determines that it is in the interest of good tax administratior
to provide guidance to the taxpayer with respect to such qualification issue.

.04 The national dice will consider a request for an extension of time for making an
election or other application for relief undeB@1.9100-1 of the Procedure akdiminis-
tration Regulations even if submitted after the return covering the issue presented in the
§ 301.9100-1 request has been filed and even if submitted after an examination of the
return has begun or after the issues in the return are being considered by an dpygeals of
or a federal court. In such a case, the natiorfeofwill notify the field ofice that has
examination jurisdiction over the taxpalgereturn.

Except for those requests pertaining to applications for recognition of exemption,
§ 301.9100-1 requests, even those submitted after the examination of the taxpayer
turn has begun, are letter ruling requests and therefore should be submitted pursuant to thi
revenue procedure, and require payment of the applicable user fee, referenced in sectio
9.02(14) of this revenue procedure. In addition, the taxpayer must include the information
required by 801.9100-3(e).
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Issuance of a letteruling
before the issuance of a
regulation or other
published guidance

Issues in priorreturn

Generally not to business
associations oilgroups
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However an election made pursuant t@&1.9100-2 is not a letter ruling and does not
require payment of any user fe@ee§ 301.9100-2(d). Such an election pertains to an au
tomatic extension of time under3§1.9100-1.

.05 Unless the issue is covered by section 8 of this procedure, a letter ruling may be
issued before the issuance of a temporary or final regulation or other published guidance
that interprets the provisions of any act under the following conditions:

(1) Answer is clear or is reasonably cetain. If the letter ruling request presents an
issue for which the answer seems clear by applying the statute to the facts or for which the
answer seems reasonably certain but not entirely free from doubt, a letter ruling will be is
sued.

(2) Answer is not reasonably cerain. The Service will consider all letter ruling-re
guests and use its bestoefs to issue a letter ruling even if the answer does not seem rea
sonably certain where the issuance of a letter ruling is in the best interest of tax-adminis
tration.

(3) Issue cannot be eadily resolved befoe a regulation or any other published
guidance is issuedA letter ruling will not be issued if the letter ruling request presents an
issue that cannot be readily resolved before a regulation or any other published guidance is
issued.

.06 The national dfce ordinarily does not issue rulings if, at the time the ruling-is re
guested, the identical issue is involved in the taxpayeturn for an earlier period, and
that issue—

(1) is being examined by a key district director
(2) is being considered by an appeaf&ef
(3) is pending in litigation in a case involving the taxpayer or related taxmayer

(4) has been examined by a key district director or considered by an apfiea)sntl
the statutory period of limitation has not expired for either assessment or filing a claim for
a refund or a closing agreement covering the issue of liability has not been entered into by
a key district director or by an appeal§ias.

If a return dealing with an issue for a particular year is filed while a request for a ruling
on that issue is pending, the nationdicef will issue the ruling unless it is notified by the
taxpayer that an examination of that issue or the identical issue on an earlergtean
has been started by a key district directSee section 9.05. Howeyewren if an exami
nation has begun, the nationdicé ordinarily will issue the letter ruling if the key district
director agrees, by memorandum, to permit the ruling to be issued.

.07 The national dfce does not issue letter rulings to business, trade, or industrial
associations or to similar groups concerning the application of the tax laws to members of
the group. But groups and associations may submit suggestions of generic issues that
would be appropriately addressed in revenue rulings. SedPRex 89-14, which states
objectives of, and standards,ftire publication of revenue rulings and revenue procedures
in the Internal Revenue Bulletin.

The national dfce, howevermay issue letter rulings to groups or associations on their
own tax status or liability if the request meets the requirements of this revenue procedure.
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.08 The national dfce does not issue letter rulings to foreign governments or their
political subdivisions about the U.S. tafeets of their laws. Howevgthe national dice
may issue letter rulings to foreign governments or their political subdivisions on their own
tax status or liability under U.S. law if the request meets the requirements of this revenue
procedure.

.09 The national dfce does not issue letter rulings on a matter involving the federal tax
consequences of any proposed federal, state, local, municipal, or foreign legislaton.
national ofice, howevermay provide general information in response to an inquiry

.01 The key district director issues determination letters only if the question presented is
specifically answered by a statute, tax treatyregulation, or by a conclusion stated in a
revenue ruling, opinion, or court decision published in the Internal Revenue Bulletin.

.02 In employee plans and exempjamizations matters, the key district director issues
determination letters in response to taxpayeriten requests on completed transactions.
However see section 13.08 of this revenue procedéreletermination letter usually is
not issued for a question concerning a return to be filed by the taxpayer if the same ques
tion is involved in a return under examination.

In situations involving continuing transactions, such as whether an ongoing activity is an
unrelated trade or business, the nationfid@fvould issue a ruling covering future tax pe
riods and periods for which a return had not yet been filed.

The key district director does not issue determination letters on the tax consequences 0
proposed transactions, except as provided in sections 7.03 and 7.04 below

.03 In employee plans matters, the key district director issues determination letters on
the qualified status of employee plans unded@$, 403(a), 409 and 4975(e)(7), and the
exempt status of any related trust und&08. SeeRev Proc. 99-6, this Bulletin, Rev
Proc. 93-10 and Refroc. 93-12.

.04 In exempt @anizations matters, the key district director issues determination letters
involving:

(1) Qualification for exempt status ofganizations described in &)1 and 521 to the
extent provided in Rewroc. 90-27, 1990-1 C.B. 514, as modified by. Revc. 99-8;

(2) Classification of private foundation status as provided in Rec. 76-34, 1976-2
C.B. 656;

(3) Recognition of unusual grants to certaigamizations under §870(b)(1)(A)(vi) and
509(a)(2);

(4) Requests for relief under3®1.9100-1 of the Procedure akdiministration Regula
tions in connection with applications for recognition of exemption;

(5) Advance approval under 4945 of oganizationsgrant making procedures whose
determination letter requests or applications disclose (or who have otherwise properly dis
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closed) a grant program or plans to conduct such a program. If questions arise regarding
grant-making procedures that cannot be resolved on the basis cédavations, a clearly
applicable revenue ruling, or other published precedent, the key district director will for
ward the matter to the nationafioé for technical advice;

(6) Whether certain ganizations are excepted from filing annual information returns
under 86033 as provided in Re¥rocs. 83-23, 1983-1 C.B. 687, 86-23, 1986-1 C.B.
564, and 95-48, 1995-2 C.B. 418;

(7) Whether certain ganizations qualify as exempt operating foundations described in
§4940(d); and

(8) Advance approval of voter registration activities described in 8§ 4945(f).

.05 The key district director will not issue a determination letter in response to any
request if—

(1) it appears that the taxpayer has directed a similar inquiry to the natiicegl of

(2) the same issue involving the same taxpayer or a related taxpayer is pending in a case
in litigation or before an appealsfiog;

(3) the determination letter is requested by an industage association, or similar
group on behalf of individual taxpayers within the group (other than subordigateza
tions covered by a group exemption letter); or

(4) the request involves an industry-wide problem.

Under no circumstances will a key district director issue a determination letter unless it is
clearly shown that the request concerns a return that has been filed or is required to be
filed.

.06 A request received by the key district director on a question concerning a return that
is under examination, will be, in general, considered in connection with the examination
of the return. If a response is made to the request before the return is examined, it will be
considered a tentative finding in any later examination of that return.

.07 A taxpayer who, before filing a return, receives a determination letter about any
transaction that has been consummated and that is relevant to the return being filed should
attach a copy of the determination letter to the return when it is filed.

.08 Determination letters issued under sections 7.02 through 7.04 of this revenue
procedure are not reviewed by the nationitefbefore they are issued. If a taxpayer be
lieves that a determination letter of this type is in ettee taxpayer may ask the key-dis
trict director to reconsider the matter or to request technical advice from the national of
fice as explained in ReProc. 99-5, page 158 of this Bulletin.

(1) In employee plans matters, the procedures for review of determination letters relating
to the qualification of employee plans involving £81 and 403(a) are provided in Rev
Proc. 99-6, Rewroc. 93-10 and ReRroc. 93-12.

(2) In exempt ayanizations matters, the procedures for the review of determination let

ters relating to the exemption from federal income tax of certgjanizations under
88501 and 521 are provided in R&roc. 90-27, as modified by R&roc. 99-8.
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.01 The Service ordinarily will not issue a letter ruling or determination letter in certain
areas because of the factual nature of the problem involved or because of other reason
The Service may decline to issue a letter ruling or a determination letter when appropriate
in the interest of sound tax administration or on other grounds whenever warranted by the
facts or circumstances of a particular case.

Instead of issuing a letter ruling or determination lette national dice or the Ohio
key district director maywhen it is considered appropriate and in the best interests of the
Service, issue an information letter calling attention to well-established principles of tax
law.

.02 A letter ruling or a determination letter will not be issued on alternative plans of
proposed transactions or on hypothetical situations.

.03 The national dice ordinarily will not issue a letter ruling on only part of an
integrated transaction. If, howeyarpart of a transaction falls under a no-rule area; a let
ter ruling on other parts of the transaction may be issued. Before preparing the letter rul
ing request, a taxpayer should call the branch having jurisdiction for the matters on which
the taxpayer is seeking a letter ruling to discuss whether the natiboahafl issue a let
ter ruling on part of the transaction.

.04 The national dfce will not issue a letter ruling on the partial termination of an
employee plan. Determinations involving the partial termination of an employee plan are
within the jurisdiction of the appropriate key districticé.

.05 The national dfce will issue rulings on prospective or future transactions if the law
or regulations require a determination of thieetfof a proposed transaction for tax-pur
poses.

.06 A letter ruling or determination letter relating to an issue that is being considered by
the Pension Benefit Guaranty Corporation (PBGC) or the Department of Labor (DOL),
and involves the same taxpayshnall be issued at the discretion of the Service.

.07 The Service does not issue letter rulings or determination letters on whether-a cafete
ria plan satisfies the requirements dfZ. See alsdRev Proc. 99-3, also in this Bulletin,
for areas under the jurisdiction of tAesociate Chief Counsel (Domestic) involving eafe
teria plans in which advance rulings or determination letters will not be issued.

.08 Seesection 3.02 of Rewroc. 99-6 for employee plans matters on which determina
tion letters will not be issued.

.09

(1) The Service is ordinarily unwilling to rule in situations where a taxpayer or a related
party is domiciled or @anized in a foreign jurisdiction with which the United States does
not have an éctive mechanism for obtaining tax information with respect to civil tax ex
aminations and criminal investigations, which would preclude the Service from obtaining
information located in such jurisdiction that is relevant to the analysis or examination of
the tax issues involved in the ruling request.
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(2) The provisions of subsection 8.09(1) above shall not apply if the taxpayésciedf
related party (a) consents to the disclosure of all relevant information requested by the
Service in processing the ruling request or in the course of an examination to verify the ac
curacy of the representations made and to otherwise analyze or examine the tax-issues in
volved in the ruling request, and (b) waives all claims to protection of bank or commercial
secrecy laws in the foreign jurisdiction with respect to the information requested by the
Service. In the event the taxpaygeor related partg’ consent to disclose relevant infor
mation or to waive protection of bank or commercial secrecy is determined by the Service
to be inefective or of no force and fefct, then the Service may retroactively rescind any
ruling rendered in reliance on such consent.

.10

The National Ofice does not issue a letter ruling on whether or not the renewal; exten
sion or refinancing of an exempt loan satisfies the requirements of 8§ 4975(d)(3) of the In
ternal Revenue Code.

.11 The national dfce will not issue a letter ruling with respect to a disregarded entity
described in 88 301.7701-1(a)(4), 301.7701-2 and 301.7701-3 of the Procedide and
ministration Regulations when the sole member of the entity is an exeyapization.

.01 This section explains the general instructions for requesting letter rulings and deter
mination letters on all matters. Requests for letter rulings and determination letters require
the payment of the applicable user fee discussed in section 9.02(14) of this revenue proce
dure.

Specific and additional instructions also apply to requests for letter rulings and determi
nation letters on certain mattefBhose matters are listed in section 10 of this revenue pro
cedure followed by a reference (usually to another revenue procedure) where mere infor
mation can be obtained.

.02

(1) Complete statement of facts and oth@nformation. Each request for a letter ful
ing or a determination letter must contain a complete statement of all facts relating to the
transaction.These facts include—

(a) names, addresses, telephone numbers, and taxpayer identification numbers of all in
terested parties. (The term “all interested parties” does not mean all shareholders of a
widely held corporation requesting a letter ruling relating to egesoration, or all em
ployees where a lge number may be involved.);

(b) the location of the key districtfafe that has or will have examination jurisdiction
over the return (not the service center where the return is filed). For a igtserdixA
of Rev Proc. 99-5);

(c) a complete statement of the business reasons for the transaction; and

(d) a detailed description of the transaction.
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The Service will usually not rule on only one step of gdaintegrated transaction. See
section 8.03 of this revenue procedure. Howeifesuch a letter ruling is requested, the
facts, circumstances, true copies of relevant documents, etc., relating to the entire transac
tion must be submitted.

Documents (2) Copies of all contracts, wills, deeds, agements, instruments, plan documents,
and otherdocuments. True copies of all contracts, wills, deeds, agreements, instruments,
plan documents, trust documents, proposed disclaimers, and other documents pertinent t
the transaction must be submitted with the request.

Each document, other than the request, should be labelled alphabetically and attached t
the request in alphabetical ordériginal documents, such as contracts, wills, etc., should
not be submitted because they become part of the Serfileeand will not be returned.

Analysis of material facts (3) Analysis of material facts. All material facts in documents must be included rather
than merely incorporated by reference, in the taxpayeitial request or in supplemental
letters. These facts must be accompanied by an analysis of their bearing on the issue or is
sues, specifying the provisions that apply

Same issue in an earliereturn (4) Statement egarding whethersame issue is in an earliereturn. The request must
state whetherto the best of the knowledge of both the taxpayer and the taipagpre
sentatives, the same issue is in an earlier return of the taxpayer (or in a return for any yea
of a related taxpayer within the meaning &f&¥, or of a member of anféiited group of
which the taxpayer is also a member within the meaningl608).

If the statement is ifmative, it must specify whether the issue—
(a) is being examined by a key district director;

(b) has been examined and if so, whether or not the statutory period of limitations has
expired for either assessing tax or filing a claim for refund or credit of tax;

(c) has been examined and if so, whether or not a closing agreement covering the issu
or liability has been entered into by a key district director;

(d) is being considered by an appeaftcefin connection with a return from an earlier
period;

(e) has been considered by an appediseoih connection with a return from an earlier
period and if so, whether or not the statutory period of limitations has expired for either
assessing tax or filing a claim for refund or credit of tax;

(f) has been considered by an appedisefn connection with a return from an earlier
period and whether or not a closing agreement covering the issue or liability has-been en
tered into by an appealsfick;

(9) is pending in litigation in a case involving the taxpayer or a related taxpayer; or

(h) in employee plans matters, is being considered by the Pension Benefit Guaranty Cor
poration or the Department of Labor

Same orsimilar issue (5) Statement egarding whethersame orsimilar issue was peviously ruled on or
previously submitted or requested, oris currently pending. The request must also state whetherthe best of
currently pending the knowledge of both the taxpayer and the taxpayepresentatives—

(a) the Service previously ruled on the same or similar issue for the taxpayer (or a relatec
taxpayer within the meaning of%&7, or a member of anféifited group of which the tax
payer is also a member within the meaning 8684) or a predecessor;
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(b) the taxpayema related taxpayea predecessoor any representatives previously sub
mitted the same or similar issue to the Service but withdrew the request before a letter rul
ing or determination letter was issued;

(c) the taxpayera related taxpaygeor a predecessor previously submitted a request in
volving the same or a similar issue that is currently pending with the Service; or

(d) at the same time as this request, the taxpayer or a related taxpayer is presently sub
mitting another request involving the same or a similar issue to the Service.

If the statement is &fmative for (a), (b), (c), or (d) of this section 9.02(5), the statement
must give the date the request was submitted, the date the request was withdrawn or ruled
on, if applicable, and other details of the Senga@nsideration of the issue.

(6) Statement of suppoting authorities. If the taxpayer advocates a particular con-
clusion, an explanation of the grounds for that conclusion and the relevant authorities to
support it must also be included. Even if not advocating a particular tax treatment of a
proposed transaction, the taxpayer must still furnish views on the tax results of-the pro
posed transaction and a statement of relevant authorities to support those views.

In all events, the request must include a statement of whether the law in connection with
the request is uncertain and whether the issue is adequately addressed by relevant authori
ties.

(7) Statement of contray authorities. The taxpayer is also encouraged to inform the
Service about, and discuss the implications of, any authority believed to be contrary to the
position advanced, such as legislation (or pending legislation), tax treaties, court deci
sions, regulations, revenue rulings, revenue procedures, notices, or announcements. If the
taxpayer determines that there are no contrary authorities, a statement in the request to this
effect would be helpful. If the taxpayer does not furnish either contrary authorities or a
statement that none exists, the Service in complex cases or those preséditing afif
novel issues may request submission of contrary authorities or a statement that-none ex
ists. Failure to comply with this request may result in the Sesvie&@isal to issue a letter
ruling or determination letter

Identifying and discussing contrary authorities will generally enable Service personnel to
understand the issue and relevant authorities more quigkhen Service personnel-re
ceive the request, they will have before them the taxpajf@nking on the ééct and ap
plicability of contrary authoritiesThis information should make research easier and lead
to earlier action by the Service. If the taxpayer does not disclose and distinguish signifi
cant contrary authorities, the Service may need to request additional information, which
will delay action on the request.

(8) Statement identifying pending legislation.At the time of filing the request, the
taxpayer must identify any pending legislation that mégcatthe proposed transaction.
In addition, if legislation is introduced after the request is filed but before a letter ruling or
determination letter is issued, the taxpayer must notify the Service.

(9) Statement identifying information to be deleted fom copy of letterruling or
determination letter for public inspection. The text of certain letter rulings and determi
nation letters is open to public inspection undéi®). The Service makes deletions from
the text before it is made available for inspectidn.help the Service make the deletions
required by 8§ 610(c), a request for a letter ruling or determination letter must be accom
panied by a statement indicating the deletions desired (“deletions statement”). If the dele
tions statement is not submitted with the request, a Service representative will tell the tax
payer that the request will be closed if the Service does not receive the deletions statement
within 30 calendar daysSeesection 1.03 of this revenue procedure.
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(a) Format of deletions statementA taxpayer who wants only names, addresses, and
identifying numbers to be deleted should state this in the deletions statement. If the tax
payer wants more information deleted, the delegistatement must be accompanied by a
copy of the request and supporting documents on which the taxpayer should bracket the
material to be deletedThe deletions statement must indicate the statutory basis under
§6110(c) for each proposed deletion.

If the taxpayer decides to ask for additional deletions before the letter ruling or determi
nation letter is issued, additional deletions statements may be submitted.

(b) Location of deletions statementThe deletions statement must not appear in the re
guest, but instead must be made in a separate document and placed on top of the reque
for a letter ruling or determination letter

(c) Signature. The deletions statement must be signed and dated by the taxpayer or the
taxpayets authorized representativA.stamped signature is not permitted.

(d) Additional information. The taxpayer should follow the same procedures above to
propose deletions from any additional information submitted after the initial recpurest.
additional deletions statement, howewsrnot required with each submission of addi
tional information if the taxpayé&s initial deletions statement requests that only names,
addresses, and identifying numbers are to be deleted and the taxpayer wants only the san
information deleted from the additional information.

(e) Taxpayermay protest deletions not madeAfter receiving from the Service the-no
tice under &110(f)(1) of intention to disclose the letter ruling or determination letter (in
cluding a copy of the version proposed to be open to public inspection and notation of
third-party communications under6810(d)), the taxpayer may protest the disclosure of
certain information in the letter ruling or determination letfBne taxpayer must send a
written statement within 20 calendar days to the Serviteeahdicated on the notice of
intention to discloseThe statement must identify those deletions that the Service has not
made, and that the taxpayer believes should have been fitaeléaxpayer must also sub
mit a copy of the version of the letter ruling or determination letter and bracket the dele
tions proposed that have not been made by the Service. Gernbl8ervice will not
consider deleting any material that the taxpayer did not propose to be deleted before the
letter ruling or determination letter was issued.

Within 20 calendar days after the Service receives the response to the notice unde
8§ 6110(f)(1), the Service will mail to the taxpayer its final administrative conclusion re
garding the deletions to be madEehe taxpayer does not have the right to a conference to
resolve any disagreements concerning material to be deleted from the text of the {etter rul
ing or determination letter However these matters may be taken up at any conference
that is otherwise scheduled regarding the request.

(f) Taxpayermay request delay of public inspectionAfter receiving the notice under
8§ 6110(f)(1) of intention to disclose, but within 60 calendar days after the date of notice,
the taxpayer may send a request for delay of public inspection under e8ti€x(§)(3) or
(4). The request for delay must be sent to the Servigeedhdicated on the notice of-in
tention to discloseA request for delay under&@10(g)(3) must contain the date on which
it is expected that the underlying transaction will be complefdte request for delay
under 86110(g)(4) must contain a statement from which the Commissioner of Internal
Revenue may determine that there are good reasons for the delay

Section 610(l)(1) states that §110 disclosure provisions do not apply to any matter to
which §6104 applies. Therefore, letter rulings, determination letters, technical advice
memoranda, and related background file documents dealing with the following matters
(covered by $104) are not subject to@810 disclosure provisions—
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(i) An application for exemption under5®1(a) as an ganization described in301(c)
or (d), or any application filed with respect to the qualification of a pension, profit-sharing
or stock bonus plan, or an individual retirement account, whether the plan or account has
more than 25 or less than 26 participants, or any application for exemption \G0d4ag
by an oganization forming part of such a plan or account;

(i) Any document issued by the Internal Revenue Service in which the qualification or
exempt status of an ganization, plan, or account is granted, denied, or revoked or the
portion of any document in which technical advice with respect thereto is given to a key
district director;

(iif) Any application filed and any document issued by the Internal Revenue Service with
respect to the qualification or status of nationficefmaster and prototype plans and re
gional prototype plans;

(iv) The portion of any document issued by the Internal Revenue Service with respect to
the qualification or exempt status of agamization, plan, or account, of a proposed trans
action by such @anizations, plan, or account; and

(v) Any document issued by the Internal Revenue Service in which is discussed the sta
tus of an oganization under §09(a) or 8942(j)(3), other than one issued to a nonexempt
charitable trust described ind®47(a)(1). This includes documents discussing the termi
nation of private foundation status undes(g .

(10) Signature by taxpayeror authorized representative. The request for a letter rul
ing or determination letter must be signed and dated by the taxpayer or the taxpayer
thorized representativél stamped signature is not permitted.

(11) Authorized representatives.To sign the request or to appear before the Service in
connection with the request, the representative must be:

(a) An attorney who is a member in good standing of the bar of the highest court of any
state, possession, territpgpmmonwealth, or the District of Columbia and who is not cur
rently under suspension or disbarment from practice before the Service. He or she must
file a written declaration with the Service showing current qualification as an attorney and
current authorization to represent the taxpayer;

(b) A certified public accountant who is qualified to practice in any state, possession, ter
ritory, commonwealth, or the District of Columbia and who is not currently under suspen
sion or disbarment from practice before the Service. He or she must file a written-declara
tion with the Service showing current qualification as a certified public accountant and
current authorization to represent the taxpayer;

(c) An enrolled agent who is a person, other than an attorney or certified public-accoun
tant, that is currently enrolled to practice before the Service and is not currently uader sus
pension or disbarment from practice before the Service, including a person enrolled to
practice only for employee plans matters. He or she must file a written declaration with
the Service showing current enrollment and authorization to represent the tagigyar
the enrollment number or the expiration date of the enrollment card must be included in
the declaration. For the rules on who may practice before the Servidgeasary De
partment Circular No. 230 (31 CRE part 10 (1998));

(d) An enrolled actuary who is a person enrolled as an actuary by the Joint Board for the
Enrollment ofActuaries pursuant to 29 U.S.C. 1242 and qualified to practice in any state,
possession, territorgommonwealth, or the District of Columbia and who is not currently
under suspension or disbarment from practice before the Service. He or she must file a
written declaration with the Service showing current qualification as an enrolled actuary
and current authorization to represent the taxpaleactice as an enrolled actuary is-lim
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ited to representation with respect to issues involving the following statutory provisions:
88 401, 403(a), 404, 412, 413, 414, 4971, 6057, 6058, 6059, 6652(e), 6652(f), 6692,
7805(b), and 29 U.S.C. 10883;

(e) Any other person, including a foreign representative who has received a “Letter of
Authorization” from the Director of Practice under section 10.7(d)re&sury Depait
ment Circular No. 230A person may make a written request for a “LetteAuthoriza
tion” to: Office of Director of Practice, HR:Dhternal Revenue Servicel1ll Constitu
tion Avenue, N.W, Washington, DC 20224. Section 10.7(d) of Circular No. 230
authorizes the Commissioner to allow an individual who is not otherwise eligible to prac
tice before the Service to represent another person in a particular matter

(f) The above requirements do not apply to a regular full-time employee representing his
or her employerto a general partner representing his or her partnership, to a bona fide
officer representing his or her corporation, association,ganized group, to a trustee; re
ceiver guardian, personal representative, administratoexecutor representing a trust,
receivership, guardianship, or estate, or to an individual representing his or her immediate
family. A preparer of a return (other than a person referred to in paragraph (a), (b), (c), (d)
or (e) of this section 9.021)) who is not a full-time employee, general partebona
fide officer, an administratoitrustee, etc., or an individual representing his or her immedi
ate family may not represent a taxpayer in connection with a letter ruling, determination
letter or a technical advice reque&eesection 10.7(c) ofreasury Department Circular
No. 230.

(g) A foreign representative (other than a person referred to in paragraph (a), (b), (c), (d)
or (e) of this section 9.021)) is not authorized to practice before the Service and,-there
fore, must withdraw from representing a taxpayer in a request for a letter ruling or-a deter
mination letter In this situation, the nonresident alien or foreign entity must submit-the re
quest for a letter ruling or a determination letter on the indivislwalentitys own behalf
or through a person referred to in paragraph (a), (b), (c), (d) or (e) of this sectioi)9.02(1

(12) Powerof attorney and declaration of representative. Any authorized representa-
tive, whether or not enrolled to practice, must also comply with the conference and prac
tice requirements of the Statement of Procedural Rules (28.(8/%601.501-601.509
(1998), which provide the rules for representing a taxpayer before the Service.

It is preferred that Form 2848, PowerAdforney and Declaration of Representative, be
used to provide the representatsvauthorization (Part | of Form 2848, PowerAttor-
ney) and the representatisejualification (Part Il of Form 2848, Declaration of Represen
tative). The name of the person signing Part | of Form 2848 should also be typed or
printed on this formA stamped signature is not permitted. For additional information re
garding the power of attorney form, see section 9.03(2) of this revenue procedure.

For the requirement regarding compliance Withasury Department Circular No. 230,
see section 9.09 of this revenue procedure.

(13) Penalties of perjuy statement.

(a) Format of penalties of perjury statement. A request for a letter ruling or determi
nation letter and any change in the ruling request submitted at a later time must be accom
panied by the following declaratiofinder penalties of perjury, | declare that | have
examined this request, orthis modification to the request, including accompanying
documents, and, to the best of my knowledge and belief, thequest orthe modifica-
tion contains all the relevant facts elating to the request, and such facts ar true,
correct, and complete.” See section1.04 of this revenue procedure for the penalties of
perjury statement applicable for submissions of additional information.
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(b) Signature by taxpayer The declaration must be signed and dated by the taxpayer
not the taxpayés representativeA stamped signature is not permitted.

The person who signs for a corporate taxpayer must befiaeraif the corporate tax
payer who has personal knowledge of the facts, and whose duties are not limited to obtain
ing a letter ruling or determination letter from the Service. If the corporate taxpayer is a
member of an &fiated group filing consolidated returns, a penalties of perjury statement
must also be signed and submitted by dicafof the common parent of the group.

The person signing for a trust, a state law partnership, or a limited liability company must
be, respectivelya trustee, general parther membemanager who has personal knewl
edge of the facts.

(14) Applicable userfee. Section 1051 of the RevenuAct of 1987, Pub. L. No. 100-
203, 101 Stat. 1330—382, 1330-446, enacted December 22, 1987, as amentiEgilBy §
of the Omnibus Budget Reconciliatidxwwt of 1990, 1991-2 C.B. 481, blenacted No
vember 5, 1990, by 843 of the Uruguay Rounigreement#\ct, 1995-1 C.B. 230, 239,
enacted December 8, 1994, and B & theTax Relief to Operation Joint Endeavor Par
ticipantsAct, Pub. L. No. 104117, 10 STAT. 827, 828, enacted March 20, 1996, requires
taxpayers to pay user fees for requests for rulings, opinion letters, determination letters,
and similar requests. ReRroc. 99-8, page 229 of this Bulletin, contains the schedule of
fees for each type of request under the jurisdiction oA#sstant Commissioner (Em
ployee Plans and Exemptd@amnizations) and provides guidance for administering the user
fee requirements. If two or more taxpayers are parties to a transaction and each requests a
letter ruling, each taxpayer must satisfy the rules herein and additional user fees may

apply:

(15) Numberof copies of equest to be submitted.Generally a taxpayer needs only to
submit one copy of the request for a letter ruling or determination |éftteowever more
than one issue is presented in the letter ruling request, the taxpayer is encouraged to sub
mit additional copies of the request.

Further two copies of the request for a letter ruling or determination letter are required
if—

(a) the taxpayer is requesting separate letter rulings or determination letteffer@mtif
issues as explained later under section 9.03(1) of this revenue procedure;

(b) the taxpayer is requesting deletions other than names, addresses, and identifying
numbers, as explained in section 9.02(9) of this revenue procedure. (One copy-is the re
quest for the letter ruling or determination letter and the second copy is the deleted version
of such request.); or

(c) aclosing agreement (as defined in section 3.03 of this revenue procedure) is-being re
guested on the issue presented.

(16) Sample format fora letter ruling r equest. To assist a taxpayer or the taxpager
representative in preparing a letter ruling request, a sample format for a letter ruling re
quest is provided iAppendixA. This format is not required to be used by the taxpayer or
the taxpayes representative. If the letter ruling request is not identical or similar to the
format inAppendixA, the diferent format will neither defer consideration of the letter
ruling request nor be cause for returning the request to the taxpayer or texpayey
sentative.

(17) Checklist for letter ruling r equests. The Service will be able to respond more
quickly to a taxpayes letter ruling request if it is carefully prepared and complétes
checklist inAppendix B of this revenue procedure is designed to assist taxpayers in
preparing a request by reminding them of the essential information and documents to be
furnished with the requesiThe checklist ilAppendix B must be completed to the extent
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required by the instructions in the checklist, signed and dated by the taxpayer or the tax
payers representative, and placed on top of the letter ruling request. If the checklist in
Appendix B is not received, a branch representative will ask the taxpayer or the taxpayer
representative to submit the checklist, which may delay action on the letter ruling request.
A photocopy of this checklist may be used.

.03

(1) To request separate letterulings for multiple issues in a single situation. If
more than one issue is presented in a request for a letter ruling, the Service generally wil
issue a single ruling letter covering all the issues. Howé#wée taxpayer requests sepa
rate letter rulings on any of the issues (because, for example, one letter ruling is neede
sooner than another), the Service will usually comply with the request unless it is-not fea
sible or not in the best interests of the Service to dé\daxpayer who wants separate let
ter rulings on multiple issues should make this clear in the request and submit two copies
of the request.

In issuing each letter ruling, the Service will state that it has issued separate letter rulings
or that requests for other letter rulings are pending.

(2) To designate ecipient of original or copy of letterruling or determination letter.
Unless the power of attorney provides otherwise, the Service will send the original of the
letter ruling or determination letter to the taxpayer and a copy of the letter ruling er deter
mination letter to the taxpaysrrepresentative. In this case, the letter ruling or determina
tion letter is addressed to the taxpaykris preferred that Form 2848, PowerAdforney
and Declaration of Representative, be used to provide the representatitresrization.
Seesection 9.02(12) of this revenue procedure.

(@) To have copies sent to multipleapresentatives.When a taxpayer has more than
one representative, the Service will send the copy of the letter ruling or determination
letter to the first representative named on the most recent power of attdfniey tax
payer wants an additional copy of the letter ruling or determination letter sent to-the sec
ond representative listed in the power of attortieg taxpayer must check the appropriate
box on Form 2848. If this form is not used, the taxpayer must state in the power-of attor
ney that a copy of the letter ruling or determination letter is to be sent to the second repre
sentative listed in the power of attorne§opies of the letter ruling or determination letter
however will be sent to no more than two representatives.

(b) To have original sent to taxpayels representative. A taxpayer may request that
the original of the letter ruling or determination letter be sent to the taxpagpresenta-
tive. In this case, a copy of the letter ruling or determination letter will be sent tothe tax
payer The letter ruling or determination letter is addressed to the taxpagpresenta
tive to whom the original is sent.

If the taxpayer wants the original of the letter ruling or determination letter sent to the
taxpayetls representative, the taxpayer must check the appropriate box on Form 2848. If
this form is not used, the taxpayer must state in the power of attorney that the original of
the letter ruling or determination letter is to be sent to the taxpaggresentativeWhen
a taxpayer has more than one representative, the Service will send the original of the lette
ruling or determination letter to the first representative named in the most recent power of
attorney

(c) To have no copy sent to taxpayés representative. If a taxpayer does not want a
copy of the letter ruling or determination letter sent to any representative, the taxpayer
must check the appropriate box on Form 2848. If this form is not used, the taxpayer must
state in the power of attorney that a copy of the letter ruling or determination letter is not
to be sent to any representative.
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(3) To request expeditious handling.The Service processes requests for letter rulings
and determination letters in order of the date received, and as expeditiously as passible.
taxpayer who has a compelling need to have a request processed ahead of the regular order
must request expeditious handling§he request must be made in writing, preferably in a
separate letter with, or soon after filing, the request for the letter ruling or determination
letter The request must explain the need for expeditious handling.

If the request for expeditious handling is not made in a separate tle¢teithe letter in
which the letter ruling or determination letter request is made shoyldtshy top of the
first page: “Expeditious Handling Is Requested. See page ___ of this letter

A request for expeditious handling will not be forwarded to a rulings branch for action
until the check or money order for the user fee in the correct amount is received.

The Service cannot give assurance that any letter ruling or determination letter will be
processed by the time requested. For example, the scheduling of a closing date for a trans
action or a meeting of the board of directors or shareholders of a corporation, without re
gard for the time it may take to obtain a letter ruling or determination, lefilenot be
considered a sfifient reason to process a request ahead of its regular dktser, the
possible dkct of fluctuation in the market price of stocks on a transaction will not be a
sufficient reason to process a request out of ordecordingly the Service @es taxpay
ers to submit their requests well in advance of the contemplated transaction.

(4) To receive a letterruling or submit a request fora letter ruling by facsimile
transmission (fax).

(a) To receive a letterruling by fax. A letter ruling ordinarily is not sent by fax. Hew
ever if the taxpayer requests, a copy of a letter ruling may be faxed to the taxpayer or the
taxpayets authorized representativ&.letter ruling, howevelis not issued until the ruling
is mailed. See§ 301.6110-2(h).

A request to fax a copy of the letter ruling to the taxpayer or the taxpayehorized
representative must be made in writing, either as part of the original letter ruling request or
prior to the approval of the letter rulind.he request must contain the fax number of the
taxpayer or the taxpayerauthorized representative to whom the letter ruling is to be
faxed.

In addition, because of the nature of a fax transmission, a statement containing a waiver
of any disclosure violations resulting from the fax transmission must accompany the re
guest. Nevertheless, the nationdloef will take certain precautions to protect confiden
tial information. For example, the nationalicé will use a cover sheet that identifies the
intended recipient of the fax and the number of pages transnilttedcover sheet, if pes
sible, will not identify the specific taxpayer by name, and it will be the first page covering
the letter ruling being faxed.

(b) To submit a request fora letter ruling by fax. Original letter ruling requests sent
by fax are discouraged because such requests must be treated in the same manner as re
quests by letter For example, the faxed letter ruling request will not be forwarded to the
applicable branch for action until the check for the user fee is received.

(5) To request a confegnce. A taxpayer who wants to have a conference on the issues
involved should indicate this in writing when, or soon affiéng the request.See also
sections 12.01, 12.02, and 13.09(2) of this revenue procedure.

.04
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(1) Requests fotletter rulings should be sent to the followingfkes (as appropriate):

Employee Plans Division

Internal Revenue Service

Assistant Commissioner (EP/EQO)
Attention: OP:E:EP:T

P.O. Box 14073, Ben Franklin Station
Washington, D.C. 20044

Exempt Organizations Division
Internal Revenue Service
Assistant Commissioner (EP/EQO)
Attention: OP:E:EO:P:2

P.O. Box 120, Ben Franklin Station
Washington, D.C. 20044

Requests may also be hand delivered:

(a) After working hours, to the drop box at the 12th Street entrancEldfConstitution
Avenue, N.W Washington, DC. No receipt will be given at the drop box; or

(b) Between the hours of 8:15 a.m. and 5:00 p.m. to:

Couriers Desk

Internal Revenue Service

Att: OP:E:EP/EO

1111 ConstitutiomAvenue, N.W
Washington, DC

A receipt will be given at the Courisrdesk.

The package should be marked: RULING REQUEB®BMISSION. Requests may also
be hand delivered to Room 605211 ConstitutionAvenue, N.W, Washington, DC be
tween 8:30 a.m. and 4:00 p.m. on work days.

(2) Requests forinformation letters on either exempt ganizations matters or
employee plans matters should be sent to the Employee Ransical Branches or the
Exempt OganizationsTechnical Branches (as appropriate):

Internal Revenue Service

1111 ConstitutiomAvenue, N.W
Attention: OP:E:EOQ:P:2, Room 6052
Washington, DC 20224

(3) Requests fodetermination letters should be sent to the Ohio key district director
For fees required with determination letter requests, see section 6. ¢frBev99-8.

(4) To expedite taxpayer service, this table summarizes the various types of exempt
organization issues, indicates théia# of jurisdiction for each type, and lists the applica
ble user fee. Reduced fees may be applicable in certain instances.

ISSUE LOCATION FEE
Accounting period and method changes National Ofice $130
Advance approval after recognition of exemption Ohio KDO none
Advance ruling period inquiries Ohio KDO none
Amendments, reganizations, name changes Ohio KDO none
Application for recognition of exemption Ohio KDO $500
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ISSUE LOCATION FEE
Confirmation of exemption Ohio KDO none
Qualified subsidiaries of 801(c)(25) oganizations National Ofice $500
Regulation 8301.9100 relief in connection with applications for recognition of exemptionOhio KDO none
Section 507 terminations

(a) Notice under 807(b)(1) or (2) Ohio KDO none

(b) Advance ruling under §07(b)(1) or (2) National Ofice $2100
Section 514(b)(3) Neighborhood Land Use Rule National Ofice none
Section 4940(d) exempt operating foundation status Ohio KDO none
Section 4942(g)(2) set-asides notification National Ofice none
Section 4943(c)(7) extensions of disposal period National Ofice $2100
Section 4945 advance approval afamizations grant making procedures with
applications for recognition of exemption Ohio KDO none
Section 4945(f) advance approval of voter registration activities Ohio KDO none
Section 6033 annual information return filing requirements

(a) requested with original application Ohio KDO none

(b) requested after recognition of exemption National Ofice $200
Unusual grants to certainganizations under 8870(b)(1)(A)(vi) and 509(a)(2) Ohio KDO none

Pending letterruling r equests .05

(1) Circumstances undemwhich the taxpayermust notify the national office. The
taxpayer must notify the nationalfice if, after the letter ruling request is filed but before
a letter ruling is issued, the taxpayer knows that—

(a) an examination of the issue or the identical issue on an earlies gatarn has been

started by a key district director;

(b) in employee plans matters, the issue is being considered by the Pension Benefit
Guaranty Corporation or the Department of Labor; or

(c) legislation that may f&ct the transaction has been introduced (see section 9.02(8) of

this revenue procedure).

(2) Taxpayermust notify national office if return is filed and must attach request to
return. If the taxpayer files a return before a letter ruling is received from the natienal of
fice concerning the issue, the taxpayer must notify the natiofied diat the return has
been filed. The taxpayer must also attach a copy of the letter ruling request to the return to
alert the key district dite and thereby avoid premature key district action on the issue.

When to attach letter
ruling to r eturn
when it is filed.

How to check on
status of request

are shown on the acknowledgement of receipt of the request.

Request may be withdrawn .08
or national office may decline

.06 A taxpayer who receives a letter ruling before filing a return about any transaction
that is relevant to the return being filed must attach a copy of the letter ruling to the return

.07 The taxpayer or the taxpayerauthorized representative may obtain information
regarding the status of a request by calling the person whose name and telephone number

(1) In general. A taxpayer may withdraw a request for a letter ruling or determination
letter at any time before the letter ruling or determination letter is signed by the Service.
Correspondence and exhibits related to a request that is withdrawn or related to a letter

to issue letterruling
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ruling request for which the nationalffiok declines to issue a letter ruling will not be re
turned to the taxpayerSeesection 9.02(2) of this revenue procedure. In appropriate
cases, the Service may publish its conclusions in a revenue ruling or revenue procedure.

A request for a letter ruling will not be suspended in the natiofieéaft the request of a
taxpayer

(2) Notification of key district director. If a taxpayer withdraws a request for a letter
ruling or if the national dice declines to issue a letter ruling, the nationétefwill no-
tify the appropriate key district director and may give its views on the issues in the request
to the appropriate key district director to consider in any later examination of the return.

(3) Refunds of userfee. The user fee will not be returned for a letter ruling request that
is withdrawn. If the national 6fe declines to issue a letter ruling on all of the issues in
the request, the user fee will be returned. If the natiofiaephoweverissues a letter
ruling on some, but not all, of the issues, the user fee will not be retudeedection 10
of Rev Proc. 99-8 for additional information regarding refunds of user fees.

.09 The taxpayes authorized representative, whether or not enrolled, must comply with
Treasury Department Circular No. 230, which provides the rules for practice before the
Service. In those situations when the nationfid@believes that the taxpaygrrepresen
tative is not in compliance with Circular No. 230, the nationi¢@fwill bring the matter
to the attention of the Director of Practice.

For the requirement regarding compliance with the conference and practice-require
ments, see section 9.02(12) of this revenue procedure.

.01 Specific revenue procedures supplement the general instructions for requests ex
plained in section 9 of this revenue procedure and apply to requests for letter rulings or de
termination letters regarding the Code sections and matters listed in this section.

.02 If the request is for the qualification of agamization for exemption from federal
income tax under §01 or 521, see ReRroc. 72-5, 1972-1 C.B. 709, regarding religious
and apostolic @anizations; RevProc. 80-27, 1980-1 C.B. 677, concerning group ex
emptions; and Rewroc. 90-27 1990-1 C.B. 514 (as modified by.Rrec. 99-8), re
garding applications for recognition of exemption.

.03

(1) For requests to obtain approval for a retroactive amendment describ&t2ift §8)
of the Code and 802(c)(8) of the Employee Retirement Income Secukily of 1974
(ERISA) that reduces accrued benefits, see Reac. 94—-42, 1994-1 C.B. 717.

(2) For requests for a waiver of the minimum funding standard, seePRev 94-41,
1994-1 C.B. 71.

(3) For requests for a waiver of the 100 percent tax imposed ud8&i1§) of the Code
on a pension plan that fails to meet the minimum funding standardgl1i?,See Rev
Proc. 81-44, 1981-2 C.B. 618.

(4) For requests for a determination that a plan amendment is reasonable and provide

for only de minimisincreases in plan liabilities in accordance with4&H (a)(33) and
412()(2)(A), see Rewroc. 79-62, 1979-2 C.B. 576.
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(5) For requests to obtain approval for an extension of an amortization period of any un
funded liability in accordance with4l2(e), see ReWwroc. 79-61, 1979-2 C.B. 575.

(6) For requests by administrators or sponsors of a defined benefit plan to obtain ap
proval for a change in funding method, see.Rwec. 78-37, 1978-2 C.B. 540.

(7) For requests for the return to the employer of certain nondeductible contributions,
see RevProc. 90-49, 1990-2 C.B. 620 (as modified by. Rewc. 99-8).

(8) For requests for determination letters for plans undet(8§ 403(a), 409, and
4975(e)(7), and for the exempt status of any related trust urkddr, See RewProc. 99-6,
Rev Proc. 93-10 and ReRroc. 93-12.

.01 The national dfce will issue letter rulings on the matters and under the cikcum
stances explained in sections 4 and 6 of this revenue procedure and in the manner ex
plained in this section and section 13 of this revenue procedure.

.02 The Service will not be bound by the informal opinion expressed by the branch
representative or any other authorized Service representative under this procedure, and
such an opinion cannot be relied upon as a basis for obtaining retroactive relief under the
provisions of §805(b).

.03 If a request for a letter ruling or determination letter does not comply with all the
provisions of this revenue procedure, the request will be acknowledged and the Service
representative will tell the taxpayer during the initial contact which requirements have not
been met.

If the request lacks essential information, which may include additional information
needed to satisfy the procedural requirements of this revenue procedure, as well as
substantive changes to transactions or documents needed from the tatkgapesinch
representative will tell the taxpayer during the initial contact that the request will be closed
if the Service does not receive the information within 30 calendar days unless an extension
of time is granted. See sectioh.04 of this revenue procedure for information on exten
sion of time and instructions on submissions of additional information.

A request for a letter ruling sent to the key district director that does not comply with the
provisions of this revenue procedure will be returned by the key district director so that the
taxpayer can make corrections before sending it to the natidital. of

.04 Material facts furnished to the Service by telephone or fax, or orally at a conference,
must be promptly confirmed by letter to the Servidas confirmation and any additional
information requested by the Service that is not part of the information requested during
the initial contact must be furnished within 21 calendar days to be considered part of the
request.

Additional information submitted to the Service must be accompanied by the following

declaration*Under penalties of perjury, | declare that | have examined this informa

tion, including accompanying documents, and, to the best of my knowledge and-be

lief, the information contains all the relevant facts elating to the request forthe in-
formation, and such facts ae true, correct, and complete.” This declaration must be
signed in accordance with the requirements in section 9.02(13)(b) of this revenue proce
dure.A taxpayer who submits additional factual information on several occasions may
provide one declaration subsequent to all submissions that refers to all submissions.
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(1) To facilitate prompt action on letter ruling requests, taxpayers are encouraged to sub
mit additional information by fax as soon as the information is availdlile.Service rep
resentative who requests additional information can provide a telephone number to which
the information can be faxed copy of this information and a signed perjury statement,
however must be mailed or delivered to the Service.

(2) Additional information should be sent to the same address as the original letter ruling
request. Seesection 9.04. Howevgethe additional information should include the name,
office symbols, and room number of the Service representative who requested the infor
mation and the taxpaysrname and the case control number (which the Service represen
tative can provide).

(3) Generallya taxpayer needs only to submit one copy of the additional information.
However in appropriate cases, the nationdloef may request additional copies of the
information.

(4) An extension of the 30-day period under sectidr®3 or the 21-day period under
section 1.04, will be granted only if justified in writing by the taxpayer and approved by
the branch chief of the branch to which the case is assighagquest for extension
should be submitted before the end of the 30-day or 21-day period. If unusuat circum
stances close to the end of the 30-day or 21-day period make a written request impractical
the taxpayer should notify the nationdiicd within the 30-day or 21-day period that there
is a problem and that the written request for extension will be coming $bertaxpayer
will be told promptly and later in writing, of the approval or denial of the requested-exten
sion. If the extension request is denied, there is no right of appeal.

(5) If the taxpayer does not follow the instructions for submitting additional information
or requesting an extension within the time provided, a letter ruling will be issued on the
basis of the information on hand, drappropriate, no letter ruling will be issue@hen
the Service decides not to issue a letter ruling because essential information is lacking, the
case will be closed and the taxpayer notified in writiighe Service receives the infor
mation after the letter ruling r equest is closed, theequest may be eopened and
treated as a newequest. Howeverthe taxpayermust pay anotheruser fee befoe
the case can begopened.

.05 Generallyafter the conference of right is held but before the letter ruling is issued,
the branch representative will inform the taxpayer or the tax{sagathorized representa-
tive of the Services final conclusions. If the Service is going to rule adverdaly
taxpayer will be dered the opportunity to withdraw the letter ruling request. If the
taxpayer or the taxpaysrrepresentative does not promptly notify the branch representa-
tive of a decision to withdraw the ruling request, the adverse letter will be isSined.
user fee will not be refunded for a letter ruling request that is withdr@eesection 10 of
Rev Proc. 99-8.

.06 To accelerate issuance of letter rulings, in appropriate cases near the completion ot
the ruling process, the Service representative may request that the taxpayer or the
taxpayets representative submit a proposed draft of the letter ruling on the basis of dis
cussions of the issue3he taxpayerhoweveris not required to prepare a draft letter rul
ing in order to receive a letter ruling.

The format of the submission should be discussed with the Service representative whc
requests the draft letter rulinghe representative usually can provide a sample format of
a letter ruling and will discuss the facts, analysis, and letter ruling language to be included.

In addition to a typed draft, taxpayers are encouraged to submit this draft on a disk in
eitherWordPerfect oASCIl. The typed draft will become part of the permanent files of
the national dfce, and the word processing disk will not be returned. If the Service repre
sentative requesting the draft letter ruling cannot answer specific questions about the for
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mat of the word processing disk, the questions can be direcdaht®ipkin at (202) 622-
8400 (Employee Plans), d¥ayne Hardesty at (202) 622-7644 (Exempgddizations)
(not toll-free calls).

The proposed letter ruling (both typed draft and word processing disk) should be sent to
the same address as any additional information and contain in the transmittal the-informa
tion that should be included with any additional information (for example, a penalties of
perjury statement is requiredgeesection 1.04 of this revenue procedure.

.01 A taxpayer may request a conference regarding a letter ruling request. Noamally
conference is scheduled only when the natiorfadeotonsiders it to be helpful in deeid
ing the case or when an adverse decision is indicated. If conferences are being arranged
for more than one request for a letter ruling involving the same taxghggrwill be
scheduled so as to cause the least inconvenience to the taxpaystated in section
9.03(5) of this revenue procedure, a taxpayer who wants to have a conference on the issue
or issues involved should indicate this in writing when, or soon, fifteg the request.

If a conference has been requested, the taxpayer will be notified by telephone, if possible,
of the time and place of the conference, which must then be held within 21 calendar days
after this contact. Instructions for requesting an extension of the 21-day period and notify
ing the taxpayer or the taxpajerepresentative of the Servis@pproval or denial of the
request for extension are the same as those explained in sdcfidrofithis revenue pro
cedure regarding providing additional information.

.02 A taxpayer is entitled, as a matter of right, to only one conference in the national
office, except as explained under section 12.05 of this revenue procéchiseconfer
ence normally will be held at the branch level and will be attended by a person who, at the
time of the conference, has the authority to sign the ruling letter in his or her own name or
for the branch chief.

When more than one branch has taken an adverse position on an issue in a letter ruling
request, or when the position ultimately adopted by one branch feit &fiat adopted by
anothey a representative from each branch with the authority to sign in his or her own
name or for the branch chief will attend the conference. If more than one subject is to be
discussed at the conference, the discussion will constitute a conference on each subject.

To have a thorough and informed discussion of the issues, the conference usually will be
held after the branch has had an opportunity to study the case. Hoatdterrequest of
the taxpayerthe conference of right may be held earlier

No taxpayer has a right to appeal the action of a branch to the division director or to any
other oficial of the Service. But see section 12.05 of this revenue procedure for situations
in which the Service may f&r additional conferences.

.03 Because conference procedures are informal, no tape, stenographic, or other
verbatim recording of a conference may be made by any. party

.04 The senior Service representative present at the conference ensures that the taxpayer
has the opportunity to present views on all the issues in questidarvice representative
explains the Servicg'tentative decision on the substantive issues and the reasons for that
decision. If the taxpayer asks the Service to limit the retroacfieet ef any letter ruling
or limit the revocation or modification of a prior letter ruling, a Service representative will
discuss the recommendation concerning this issue and the reasons for the recemmenda
tion. The Service representatives will not make a commitment regarding the conclusion
that the Service will finally adopt.
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May offer additional .05 The Service will der the taxpayer an additional conference if, after the conference

conferences of right, an adverse holding is proposed, but on a new issue, or on the same issue but o
different grounds from those discussed at the first conferdree is no right to another
conference when a proposed holding is reversed at a higher level with a result less favor
able to the taxpaygif the grounds or guments on which the reversal is based were dis
cussed at the conference of right.

The limit on the number of conferences to which a taxpayer is entitled does not prevent
the Service from d€ring additional conferences, including conferences with &cialf
higher than the branch level, if the Service decides they are needed. Such conferences a
not ofered as a matter of course simply because the branch has reached an adverse de
sion. In general, conferences with higher levétiaiis are ofered only if the Service de
termines that the case presents significant issues of tax policy or tax administration ancd
that the consideration of these issues would be enhanced by additional conferences witl
the taxpayer

Requires written .06 The taxpayer should furnish to the nationdicef any additional data, reasoning,
confirmation of information precedents, etc., that were proposed by the taxpayer and discussed at the conference &
presented at confeznce not previously or adequately presented in writifihe taxpayer must furnish the addi

tional information within 21 calendar days from the date of the conference. See section
11.04 of this revenue procedure for instructions on submission of additional information.
If the additional information is not received within that time, a ruling will be issued on the
basis of the information on hand drappropriate, no ruling will be issued.

Procedures for requesting an extension of the 21-day period and notifying the taxpayer ol
the taxpayes representative of the Servie@pproval or denial of the requested extension
are the same as those stated in sectloddlof this revenue procedure regarding submit
ting additional information.

May schedule a pe- .07 Sometimes it is advantageous to both the Service and the taxpayer to hold a con
submission confeence ference before the taxpayer submits the letter ruling request to discuss substantive or pro
cedural issues relating to a proposed transaction. Such conferences are held only if th
taxpayer actually intends to make a request, only if the request involves a matter on which
a letter ruling is ordinarily issued, and only on a time-available basis. For example, a pre-
submission conference will not be held on an income tax issue if, at the time the-pre-sub
mission conference is requested, the identical issue is involved in the tagpayan for
an earlier period and that issue is being examined by a district difSetisection 6 of
this revenue procedure. Generatlye taxpayer will be asked to provide before the pre-
submission conference a statement of whether the issue is an issue on which a letter rulin
is ordinarily issued and a draft of the letter ruling request or other detailed written state
ment of the proposed transaction, issue, and legal analysis.

Any discussion of substantive issues at a pre-submission conference is advisas/ only
not binding on the Service, and cannot be relied upon as a basis for obtaining retroactive
relief under the provisions of 805(b). A letter ruling request submitted following a pre-
submission conference will not necessarily be assigned to the branch that held the pre-suk
mission conference.

Under limited cir cumstances, .08 A taxpayer may request that their conference of right be held by telephbis.
may schedule a confegnce request may occufor example, when a taxpayer wants a conference of right but believes
to be held by telephone that the issue involved does not warrant incurring the expense of travelWagshington,

DC. If a taxpayer makes such a request, the branch chief will decide if it is appropriate in
the particular case to hold the conference of right by telephone. If the request is approvec
by the branch chief, the taxpayer will be advised when to call the Service representatives
(not a toll-free call).
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.01 A taxpayer ordinarily may rely on a letter ruling received from the Service subject to
the conditions and limitations described in this section.

.02 A taxpayer may not rely on a letter ruling issued to another taxpayee
§6110(k)(3).

.03 When determining a taxpaysrliability, the key district director must ascertain
whether—

(1) the conclusions stated in the letter ruling are properly reflected in the return;

(2) the representations upon which the letter ruling was based reflected an accurate state
ment of the material facts;

(3) the transaction was carried out substantially as proposed; and

(4) there has been any change in the law that applies to the period during which the
transaction or continuing series of transactions were consummated.

If, when determining the liabilitythe key district director finds that a letter ruling should
be revoked or modified, unless a waiver is obtained from the natidita, dhe findings
and recommendations of the key district director will be forwarded to the natidical of
for consideration before further action is taken by the key district direStaeh a referral
to the national dice will be treated as a request for technical advice and the procedures of
Rev Proc. 99-5 will be followed. Otherwise, the letter ruling is to be applied by the key
district office in its determination of the taxpayediability. Appropriate coordination
with the national dfce will be undertaken if any field fi€ial having jurisdiction over a
return or other matter proposes to reach a conclusion contrary to a letter ruling previously
issued to the taxpayer

.04 Unless it was part of a closing agreement as described in section 3.03 of this revenue
procedure, a letter ruling found to be in error or not in accord with the current views of the
Service may be revoked or modified. If a letter ruling is revoked or modified, the revoca
tion or modification applies to all years open under the statute of limitations unless the
Service uses its discretionary authority und&i885(b) to limit the retroactive fetct of
the revocation or modification.

A letter ruling may be revoked or modified due to—

(1) a notice to the taxpayer to whom the letter ruling was issued;

(2) the enactment of legislation or ratification of a tax treaty;

(3) a decision of the United States Supreme Court;

(4) the issuance of temporary or final regulations; or

(5) the issuance of a revenue ruling, revenue procedure, notice, or other statement pub
lished in the Internal Revenue Bulletin.

Consistent with these provisions, if a letter ruling relates to a continuing action or a series

of actions, it ordinarily will be applied until any one of the events described above occurs
or until it is specifically withdrawn.
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Publication of a notice of proposed rulemaking will nééetfthe application of any let
ter ruling issued under this revenue procedure.

.05 Except in rare or unusual circumstances, the revocation or modification of a letter
ruling will not be applied retroactively to the taxpayer for whom the letter ruling was is
sued or to a taxpayer whose tax liability was directly involved in the letter ruling provided
that—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materiafgretift from the facts on
which the letter ruling was based;

(3) there has been no change in the applicable law;
(4) the letter ruling was originally issued for a proposed transaction; and

(5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the
letter ruling, and revoking or modifying the letter ruling retroactively would be to the tax
payers detriment. For example, the tax liability of each employee covered by a ruling re
lating to a qualified plan of an employer is directly involved in such ruling. Howeneer
tax liability of a member of an industry is not directly involved in a letter ruling issued to
another member and, therefore, the holding in a revocation or modification of a letter rul
ing to one member of an industry may be retroactively applied to other members of the in
dustry By the same reasoning, a tax practitioner may not extend to one client the non-
retroactive application of a revocation or modification of a letter ruling previously issued
to another client.

If a letter ruling is revoked or modified by letter with retroactivieatf the letter will,
except in fraud cases, state the grounds on which the letter ruling is being revoked or mod
ified and explain the reasons why it is being revoked or modified retroactively

.06 A letter ruling issued on a particular transaction represents a holding of the Service
on that transaction onlyit will not apply to a similar transaction in the same year or any
other year And, except in unusual circumstances, the application of that letter ruling to
the transaction will not befaicted by the later issuance of regulations (either temporary or
final), if conditions (1) through (5) in section 13.05 of this revenue procedure are met.

However if a letter ruling on a transaction is later found to be in error or no longer in ac
cord with the position of the Service, it will not protect a similar transaction of the tax
payer in the same year or later year

.07 If a letter ruling is issued covering a continuing action or series of actions and the
letter ruling is later found to be in error or no longer in accord with the position of the
Service, theAssistant Commissioner (Employee Plans and Exempgagdizations)
ordinarily will limit the retroactive déct of the revocation or modification to a date that is
not earlier than that on which the letter ruling is revoked or modified.

.08 A taxpayer is not protected against retroactive revocation or modification of a letter
ruling involving a completed transaction other than those described in section 13.07 of this
revenue procedure, because the taxpayer did not enter into the transaction relying on
letter ruling.

.09 Under §7805(b), the Service may prescribe any extent to which a revocation or

modification of a letter ruling or determination letter will be applied without retroactive
effect.
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A taxpayer to whom a letter ruling or determination letter has been issued may request
that theAssistant Commissioner (Employee Plans and Exemgar@zations) limit the
retroactive dect of any revocation or modification of the letter ruling or determination
letter

(1) Request forrelief under § 7805(b) must be made inequired format.

A request to limit the retroactivefett of the revocation or modification of a letter ruling
must be in the general form of, and meet the general requiremerdslétter ruling re
guest. These requirements are given in section 9 of this revenue procedure. Specifically
the request must also—

(a) state that it is being made undéig®5(b);
(b) state the relief sought;

(c) explain the reasons angjaments in support of the relief requested (including a dis
cussion of the five items listed in section 13.05 of this revenue procedure and any other
factors as they relate to the taxpagerarticular situation); and

(d) include any documents bearing on the request.

A request that the Service limit the retroactivie@fof a revocation or modification of a
letter ruling may be made in the form of a separate request for a letter ruling when, for ex
ample, a revenue ruling has théeet of revoking or modifying a letter ruling previously
issued to the taxpayeor when the Service notifies the taxpayer of a change in position
that will have the ééct of revoking or modifying the letter ruling. Howevethen notice
is given by the key district director during an examination of the taxjzaseturn or by
the chief, appeals fafe, during consideration of the taxpa\gereturn before an appeals
office, a request to limit retroactivefett must be made in the form of a request for-tech
nical advice as explained in section 19 of R&oc. 99-5.

When germane to a pending letter ruling request, a request to limit the retrodetve ef
of a revocation or modification of a letter ruling may be made as part of the request for the
letter ruling, either initially or at any time before the letter ruling is issiWgben a letter
ruling that concerns a continuing transaction is revoked or modifietbbgxample, a
subsequent revenue ruling, a request to limit retroactfeetehust be made before the
examination of the return that contains the transaction that is the subject of the letter ruling
request.

Consideration of relief under@05(b) will be included as one of the taxpageateps in
exhausting administrative remedies only if the taxpayer has requested such relief in the
manner described in this revenue procedure. If the taxpayer does not complete the applic
able steps, the taxpayer will not have exhausted the taxpagkministrative remedies as
required by &428(b)(2) and §476(b)(3) and will, thus, be precluded from seeking-a de
claratory judgment under 8428 or §7476. Where the taxpayer has requestetB85(b)
relief, the taxpayes administrative remedies will not be considered exhausted until the
national ofice has had a reasonable time to act upon the request.

(2) Taxpayermay request a confeence on application of &805(b).

A taxpayer who requests the application afg®5(b) in a separate letter ruling request
has the right to a conference in the nationfitefas explained in sections 12.01, 12.02,
12.03, 12.04 and 12.05 of this revenue procedure. If the request is made initially as part of
a pending letter ruling request or is made before the conference of right is held on the sub
stantive issues, the B05(b) issue will be discussed at the taxpayene conference of
right as explained in section 12.02 of this revenue procedure. If the request for the appli
cation of §7805(b) relief is made as part of a pending letter ruling request after a-confer
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ence has been held on the substantive issue and the Service determines that there is justi
cation for having delayed the request, the taxpayer is entitled to one conference of right
concerning the application of 805(b), with the conference limited to discussion of this
issue only

.01 A determination letter issued by a key district director has the séect & a letter
ruling issued to a taxpayer under section 13 of this revenue procedure.

If a key district director proposes to reach a conclusion contrary to that expressed in a de
termination letterhe or she need not refer the matter to the natiofiakafs is required
for a letter ruling found to be in erroHowevey the key district director must refer the
matter to the national fi¢e if the key district director desires to have the revocation or
modification of the determination letter limited undefgd5(b).

.02 A key district director does not have authority und@s@5(b) to limit the revocation
or modification of the determination lettérherefore, if a key district director proposes to
revoke or modify a determination lettére taxpayer may request limitation of the retroac
tive eflect of the revocation or modification by asking the key district director who issued
the determination letter to seek technical advice from the natiditd.dbeesection 19 of
Rev Proc. 99-5.

(1) Request forrelief under § 7805(b) must be made inequired format.

A taxpayels request to limit the retroactivefedt of the revocation or modification of the
determination letter must be in the form of, and meet the general requiremeatsefiyr
nical advice requestSeesection 18.06 of ReWroc. 99-5.The request must also—

(a) state that it is being made undéig®5(b);
(b) state the relief sought;

(c) explain the reasons andjaments in support of the relief sought (including a discus
sion of the five items listed in section 13.05 of this revenue procedure and any other fac
tors as they relate to the taxpdggparticular situation); and

(d) include any documents bearing on the request.
(2) Taxpayermay request a confeence on application of &805(b).

When technical advice is requested regarding the applicatiom&@¥b), the taxpayer
has the right to a conference in the nationfitefto the same extent as does any taxpayer
who is the subject of a technical advice requégtesection 1 of Rev Proc. 99-5.

(3) Taxpayersteps in exhausting administrative emedies.

Consideration of relief under®05(b) will be included as one of the taxpageateps in
exhausting administrative remedies only if the taxpayer has requested such relief in the
manner described in this revenue procedure. If the taxpayer does not complete the applic
able steps, the taxpayer will not have exhausted the taxpagkministrative remedies as
required by &428(b)(2) and §476(b)(3) and will, thus, be precluded from seeking-a de
claratory judgment under 8428 or §7476. Where the taxpayer has requestetB85(b)
relief, the taxpayes administrative remedies will not be considered exhausted until the
national ofice has had a reasonable time to act upon the request.
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.01 Requests for determination letters received by the key district director that, under the
provisions of this revenue procedure, may not be issued by the key didicet will be
forwarded to the national fide for reply The key district dfce will notify the taxpayer
that the matter has been referred.

The key district director will also refer to the nationdicaf any request for a determina
tion letter that in their judgement should have the attention of the natidical of

.02 If the request involves an issue on which the Service will not issue a letter ruling or
determination lettetthe request will not be forwarded to the nationfitef The key dis
trict office will notify the taxpayer that the Service will not issue a letter ruling or a-deter
mination letter on the issueSeesection 8 of this revenue procedure for a description of
no-rule areas.

.03 Requests for letter rulings received by the natiofigbahat, under section 6 of this
revenue procedure, may not be acted upon by the natidical will be forwarded to the
key district ofice that has examination jurisdiction over the taxpayesturn. The tax
payer will be notified of this action. If the request is on an issue or in an area of the type
discussed in section 8 of this revenue procedure, and the Service decides not to issue a let
ter ruling or an information lettethe national dice will notify the taxpayer and will then
forward the request to the appropriate key distritit®for association with the related re
turn.

Rev Proc. 98—4 is superseded.

This revenue procedure idettive January 1L, 1999.

The collections of information contained in this revenue procedure have been reviewed
and approved by the ffe of Management and Budget in accordance with the Paperwork
ReductiomAct (44 U.S.C. 8507) under control number 1545-1520.

An agency may not conduct or sponsord a person is not required to respond to,-a col
lection of information unless the collection of information displays a valid control number

The collections of information in this revenue procedure are in sections 7.07, 9.02, 9.03,
9.04, 9.05, 9.06, 10.02, 10.03..03, 1..04(1)—(5), 1.06, 12.01, 12.06, 12.07, 13.09(1),
14.02(1), and il\ppendix B. This information is required to evaluate and process the re
quest for a letter ruling or determination lettén addition, this information will be used
to help the Service delete certain information from the text of the letter ruling or determi
nation letter before it is made available for public inspection, as require@08 The
collections of information are required to obtain a letter ruling or determination [Efter
likely respondents are business or otheipifit institutions.

The estimated total annual reporting and/or recordkeeping burden is 12,650 hours.
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The estimated annual burden per respondent/recordkeeper varies from 15 minutes to 1
hours, depending on individual circumstances and the type of request involved, with an
estimated average burden of 6.01 houffie estimated number of respondents and/or
recordkeepers is 2,103.

The estimated annual frequency of responses is one request per applicant, except that
taxpayer requesting a letter ruling may also request a presubmission conference.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenu&&ver
ally, tax returns and tax return information are confidential, as require®by3E

The principal author of this revenue procedure is Luis Ortiz of the Employee Plans Divi
sion. For further information regarding how this revenue procedure applies to employee
plan matters, contact the Employee Plans Division telephone assistance service betwee
the hours of 1:30 and 3:30 p.m., Easféime, Monday througfihursday on (202) 622-
6074/75 (not a toll-free call). MOrtiz’ telephone number is (202) 622-6214 (not a toll-
free call). For exempt ganization matters, please contact Mynn Kawecki at (202)
622-7922 (not a toll-free call).
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APPENDIX A

SAMPLE FORMAT FOR A LETTER RULING REQUEST

(Insert the date of request)

Internal Revenue Service
Assistant Commissioner (EP/EQO)
Attention: OP:E:EP:T

PO. Box 14073

Ben Franklin Station
Washington, DC 20044

Dear Sir or Madam:

(Insett the name of the taxpaydthe “Taxpayer”) requests a ruling on the proper treatmennséf the subject matter of the let
ter ruling requestunder §inseit the numbeérof the Internal Revenue Code.

[If the taxpayer isequesting expeditious handling, the lettging request must contain a statement to that effect. This statement
must explain the need for expeditious handling. See section 9.03(3).]

A. SATEMENTOF FACTS

1. Taxpayer Information

[Provide the statements required by sections 9.02(1)(a), (b), (c), and (d). #rBewWw9—-4, 1999-1 |.R.B14. (Hereafterall refer
ences are to RefProc. 99—4 unless otherwise noted.)]

For example, a taxpayer that maintains a qualified employee retirement plan and files an annual Form 5500 series of returns
include the following statement to satisfy sections 9.02(1)(a), (b), (c), and (d):

TheTaxpayer is a construction company with principéicet located at 100/hatever DriveWherevey Maryland 12345, and its
telephone number is (123) 456-7890he Taxpayers federal employer identification number is 00—123456fe Taxpayer uses
the Form 5500 series of returns on a calendar year basis to report its qualified employee retirement plan and trust.

The key district director of Internal Revenue for the Baltimore, Maryland district has audit jurisdiction oVaxphgets Fed
eral tax returns.

2. Detailed Description of thEransaction.

[The ruling request must contain a complete statement of the facts relating to the transaction that is the subject afilihg hette
guest. This statement must include a detailed description of the transaction, including material facts in any accompanying do
ments, and the business reasons for the transaction. See sections 9.02(1)(c), 9.02(1)(d), and 9.02(2).]

B. RULING REQUESTED
[The ruling request should contain a concise statement of the ruling requested by the.jaxpayer
C. SARTEMENTOF LAW

[The ruling request must contain a statement of the law in support of the tdxpagess or conclusion, including any authorities
believed to be contrary to the position advanced in the ruling reqtigiststatement must also identify any pending legislation that
may afect the proposed transaction. See sections 9.02(6), 9.02(7), and 9.02(8).]

D. ANALYSIS

[The ruling request must contain a discussion of the facts and an analysis of.theelawections 9.02(3), 9.02(6), 9.02(7), and
9.02(8).]
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E. CONCLUSION
[The ruling request should contain a statement of the taXjgag@nclusion on the ruling requested.]
F. PROCEDURAIMATTERS
1. RevProc. 99-4 Statements

a. [The statement required by section 9.02(4).]
b. [The statement required by section 9.02(5).]

c. [The statement required by section 9.02(6) regarding whether the law in connection with the letter ruling request is uncertain
and whether the issue is adequately addressed by relevant authorities.]

d. [The statement required by section 9.02(7) when the taxpayer determines that there are no contrary authorities.]

e. [If the taxpayer wants to have a conference on the issues involved in the letter ruling request, the ruling request ahlould cont
a statement to thatfett. See section 9.03(5).]

f. [If the taxpayer is requesting the letter ruling to be issued by fax, the ruling request should contain a statemerieto. that ef
This statement must also contain a waiver of any disclosure violations resulting from the fax transmission. See section
9.03(4).]

g. [If the taxpayer is requesting separate letter rulings on multiple issues, the letter ruling request should contain atgtatement
that efect. See section 9.03(1).]

2. Administrative
a. A Power ofAttorney is enclosed. [See sections 9.02(12) and 9.03(2).]
b. The deletions statement and checklist required by R®¢. 99-4 are enclosed. [See sections 9.02(9) and 9.02(17).]
c. The required user fee is enclosed. [See section 9.02(14).]
Very truly yours,

(Insett the name of the taxpayer or the taxpayexuthe
rized epresentative)

By:

Signature Date

Typed or printed name
of person signing request

DECLARAION: [See section 9.02(13).]

Under penalties of perjury declare that | have examined this request, including accompanying documents, and to the best of my
knowledge and belief, the request contains all the relevant facts relating to the request and such facts are true, cometttend

(Inselt the name of the taxpayer)
By:

Signature Title Date

Typed or printed name of
person signing declaration
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INSTRUCTIONS

APPENDIX B

CHECKLIST
IS YOUR RULING REQUEST COMPLETE?

The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared and caro@atire
that your request is in ordarse this checklist. Complete the five items of information requested before the ch&cklistr each
guestion by circling “¥s,” “No,” or “N/A.” When a question contains a place for a page nynmsert the page number (or num
bers) of the request that gives the information called for by a yes answer to a quigtiand date the checklist (as taxpayer
authorized representative) and place it on top of yourequest.

If you are an authorized representative submitting a request for a tgxpayenust include a completed checklist with the re
quest, or the request will either be returned to you or substantive consideration of it will be deferred until a compliéstdschec
submitted.If you are a taxpayerpreparing your own request without professional assistance, an incomplete checklist will not
be cause foreturning your request ordeferring substantive consideration of the equest. However you should still complete
as much of the checklist as possible and submit it with your request.

TAXPAYER'S NAME

TAXPAYER'’S |.D. No.

DISTRICTHAVING AUDIT JURISDICTION

ATTORNEY/RO.A.

PRIMARY CODE SECTION

CIRCLE ONE
Yes No N/A

Yes No N/A

Yes No N/A
Page

Yes No N/A
Page

Yes No
Yes No
Yes No

Yes No

1999-1 |.R.B.

ITEM

1. Does your request involve an issue under the jurisdiction akgistant Commissioner (Employee Plans
and Exempt Qyanizations)? See section 5 of Rekoc. 99-4, 1999-1 |.R.B14, for issues under the juris
diction of other dices. (Hereafterall references are to ReRroc. 99—-4 unless otherwise noted.)

2. If your request involves a matter on which letter rulings are not ordinarily issued, have you given com
pelling reasons to justify the issuance of a private letter ruling? Before preparing your request, you ma
want to call the branch in the @k of theAssistant Commissioner (Employee Plans and Exengar@za

tions) responsible for substantive interpretations of the principal Internal Revenue Code section on whic
you are seeking a letter ruling to discuss the likelihood of an excepftoappropriate branch to call for

this information may be obtained by calling (202) 622-8400 (Employee Plans matters), or (202) 622-820(
(Exempt Oganizations matters) (not toll-free calls).

3. If the request involves an employee plans qualification matter ungl@t(g), 8409, or 84975(e)(7),
have you demonstrated that the request satisfies the three criteria in section 6.03 for a rfateondiraf?

4. If the request deals with a completed transaction, have you filed the return for the year in which th
transaction was completed? See sections 6.01 and 6.02.

5. Are you requesting a letter ruling on a hypothetical situation or question? See section 8.02.
6. Are you requesting a letter ruling on alternative plans of a proposed transaction? See section 8.02.
7. Are you requesting the letter ruling for only part of an integrated transaction? See section 8.03.

8. Have you submitted another letter ruling request for the transaction covered by this request?
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Yes No

Yes No
Pages

Yes No N/A

Yes No
Page

Yes No
Page

Yes No
Page

Yes No
Page
Yes No
Page

Yes No
Pages

Yes No N/A
Pages

Yes No N/A
Page

Yes No N/A
Page

Yes No

Yes No N/A
Page

Yes No N/A

Yes No N/A
Page

Yes No N/A

Yes No N/A
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9. Are you requesting the letter ruling for a business, trade, industrial association, or similar group concern
ing the application of tax law to its members? See section 6.07.

10. Have you included a complete statement of all the facts relevant to the transaction? See section 9.02(1).

11. Have you submitted with the request true copies of all wills, deeds, plan documents, and other docu
ments relevant to the transaction, and labelled and attached them in alphabetical sequence? See section
9.02(2).

12. Have you included, rather than merely by reference, all material facts from the documents in the
request?Are they accompanied by an analysis of their bearing on the issues that specifies the document pro
visions that apply? See section 9.02(3).

13. Have you included the required statement regarding whether the same issue in the letter ruling request is
in an earlier return of the taxpayer or in a return for any year of a related taxpayer? See section 9.02(4).

14. Have you included the required statement regarding whether the Service previously ruled on the same or
similar issue for the taxpayex related taxpaygor a predecessor? See section 9.02(5).

15. Have you included the required statement regarding whether the taxgagiated taxpayen pre-
decessqror any representatives previously submitted the same or similar issue but withdrew it before the
letter ruling was issued? See section 9.02(5).

16. Have you included the required statement regarding whether the law in connection with the request is
uncertain and whether the issue is adequately addressed by relevant authorities? See section 9.02(6).

17. Have you included the required statement of relevant authorities in support of your views? See section
9.02(6).

18. Does your request discuss the implications of any legislation, tax treaties, court decisions, regulations,
notices, revenue rulings, or revenue procedures you determined to be contrary to the position advanced? See

section 9.02(7), which states that taxpayers are encouraged to inform the Service of such authorities.

19. If you determined that there are no contrary authorities, have you included a statementfézitins ef
your request? See section 9.02(7).

20. Have you included in your request a statement identifying any pending legislation thatectathaf
proposed transaction? See section 9.02(8).

21. Is the request accompanied by the deletions statement requiréd1®?8See section 9.02(9).

22. Have you (or your authorized representative) signed and dated the request? See section 9.02(10).

23. If the request is signed by your representative, or if your representative will appear before the Service in
connection with the request, is the request accompanied by a properly prepared and signed power of attorney

with the signatorys hame typed or printed? See section 9.02(12).

24. Have you included, signed and dated, the penalties of perjury statement in the form required by section
9.02(13)?

25. Have you included the correct user fee with the request and made your check or money order payable to
the United Statesreasury ? See section 9.02(14) and.Revc. 99-8, page 229 of this Bulletin, for the-cor
rect amount and additional information on user fees.

26. Are you submitting your request in duplicate if necessary? See section 9.02(15).
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Yes No N/A

27. If you are requesting separate letter rulings dardifit issues involving one factual situation, have you

Pages included a statement to thafesft in each request? See section 9.03(1).

Yes No N/A 28. If you want the original of the ruling to be sent to a representative, does the power of attorney contain
statement to that fefct? See section 9.03(2).

Yes No N/A 29. If you do not want a copy of the letter ruling to be sent to any representative, does the power of attorne
contain a statement to thafexft? See section 9.03(2).

Yes No N/A 30. If you have more than one representative, have you designated whether the second representative lis

Page on the power of attorney is to receive a copy of the letter ruling? See section 9.03(2).

Yes No N/A 31. If you want your letter ruling request to be processed ahead of the regular order or by a specific dat
have you requested expeditious handling in the form required by section 9.03(3) and stated a compellir
need for such action in the request?

Yes No N/A 32. If you are requesting that a copy of the letter ruling be issued by facsimile (fax) transmission, have yo

Page included a statement containing a waiver of any disclosure violations resulting from the fax transmission
See section 9.03(4).

Yes No N/A 33. If you want to have a conference on the issues involved in the request, have you included a request

Page conference in the ruling request? See section 9.03(5).

Yes No N/A 34. If your request is covered by any of the guideline revenue procedures or other special requiremern
listed in section 10 of Re¥roc. 99—4, have you complied with all of the requirements of the applicable rev
enue procedure?

Yes No N/A 35. If you are requesting relief under805(b) (regarding retroactivefeft), have you complied with all of

Page the requirements in section 13.09?

Yes No N/A 36. Have you addressed your request to the appropriate lifted in section 9.04? Improperly addressed
requests may be delayed (sometimes for over a week) in reaching the apprdje&fterdhitial process
ing.

Signature Title or authority Date

Typed or printed name of
person signing checklist

1999-1 |.R.B.
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26 CFR 601.201: Rulings and determination letters.

Rev. Proc. 99-5
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. 162
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. 164

. 164

p. 165

p. 166

.01 Issues under the jurisdiction of thesistant Commissioner (Employee

Plans and Exempt @anizations)

.02 Farmerstooperatives
.03 Basis for requesting technical advice
.04 Areas of mandatory technical advice

.01 Matters (other than farmersdoperatives) under the jurisdiction of the

Associate Chief Counsel (Domestic), thssociate Chief Counsel (Em-
ployee Benefits and Exempt @amizations), and th&ssociate Chief Coun-
sel (International)

.02 Alcohol, tobacco, and firearms taxes

.03 Excise taxes

.01 A §301.9100-1 request is a letter ruling request
.02 Statute of limitations

.03 Address to send a391.9100-1 request

.04 If the return is being examined or considered by an appdals of a fed

eral court, the taxpayer must notify the nationéitefwhich will notify the
key district directgrappeals dice or government counsel

.01 Key district director or chief, appealdicé determines whether to request

technical advice

.02 Taxpayer may ask that issue be referred for technical advice
.01 Uniformity of position lacking
.02 When technical advice can be requested

.03 At earliest possible stage
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p. 166

p. 168

p. 170

p. 172

.01 Pre-submission conference generally is permitted when key district or

appeals difce likely will request technical advice and all parties agree to
request the conference

.02 Purpose of pre-submission conference

.03 Request for pre-submission conference must be submitted in writing by the

key district or appeals fife

.04 Branch will contact the key district or appealBoaf to arrange the pre-sub

mission conference

.05 Pre-submission conference generally held in person

.06 Certain information required to be submitted to the natiorfedeoprior to

the pre-submission conference

.07 Pre-submission conference may not be taped

.08 Discussion of substantive issues is not binding on the Service

.01 Statement of issues, facts, lawd aguments

.02 Statement pertaining to statute of limitations

.03 General provisions of 8104 and 610 of the Code

.04 Application of 86104 of the Code

.05 Statement identifying information to be deleted from public inspection
.06 Transmittal Form 5565, Request fi@chnicalAdvice - EP/EO

.07 Number of copies of request to be submitted

.08 Power of attorney

.09 Case files

.01 Taxpayer notified

.02 Conference tdred

.03 If the taxpayer disagrees with the Sergictatement of facts

.04 If the Service disagrees with the taxp&ystatement of facts

.05 If the taxpayer has not submitted the required deletions statement
.06 Criminal or civil fraud cases

.01 Taxpayer notified of decision not to seek technical advice

.02 Taxpayer may appeal decision not to seek technical advice

.03 Chief, EP/EO division, or chief, appeal§ficaf, determines whether tech-

nical advice will be sought

.04 Chiefs decision may be reviewed but not appealed
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SECTION 14. HOWARE p. 174
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SECTION 15. HOW IS p. 176
STATUS OF REQUEST

OBTAINED?

SECTION 16. HOW DOES p.177
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PREPARE THE TECHNICAL
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.01 Taxpayer notified

.02 National dice may provide views

.01 If requested, tdred to the taxpayer when adverse technical advice proposed
.02 Normally held within 21 days of contact with the taxpayer

.03 21-day period may be extended if justified and approved

.04 Denial of extension cannot be appealed

.05 Entitled to one conference of right

.06 Conference may not be taped

.07 Conference may be delayed to address a request for relief ui8eb6@)

of the Code

.08 Service makes tentative recommendations
.09 Additional conferences may beferfed
.10 Additional information submitted after the conference

.11 Under limited circumstances, may schedule a conference to be held-by tele

phone

.01 Taxpayer or the taxpayerrepresentative may request status from the key

district or appeals fite

.02 National ofice will give status updates to the key district director or chief,

appeals dfce

.01 Delegates authority to branch chiefs
.02 Determines whether request has been properly made
.03 Contacts the key district or appealicefto discuss issues

.04 Informs the key district or appealdfioé if any matters in the request have

been referred to another branch dioaf

.05 Informs the key district or appealé$ic# if additional information is needed
.06 Informs the key district or appeals$icé of the tentative conclusion

.07 If a tentative conclusion has not been reached, gives date estimated for ten

tative conclusion

.08 Advises the key district or appealdioé that tentative conclusion is not

final

.09 Advises the key district or appealdioé of final conclusions

.10 If needed, requests additional information
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SECTION 19. HOW MAY
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p. 179

p. 180

p. 182

p. 183

p. 183

.11 Requests taxpayer to send additional information to the natidiza ahd a

copy to the key district director or chief, appeaf&ef

.12 Informs the taxpayer when requested deletions will not be made

.13 Prepares reply in two parts

.14 Routes replies to appropriatéice

.01 Generally applies advice in processing the taxpagase

.02 Discussion with the taxpayer

.03 Gives copy to the taxpayer

.04 Taxpayer may protest deletions not made

.05 When no copy is given to the taxpayer

.01 Applies only to the taxpayer for whom technical advice was requested
.02 Usually applies retroactively

.03 Generally applied retroactively to modify or revoke prior technical advice

.04 Applies to continuing action or series of actions until specifically with

drawn, modified or revoked

.05 Applies to continuing action or series of actions until material facts change
.06 Does not apply retroactively under certain conditions

.01 Commissioner has discretionary authority und&8@b(b) of the Code

.02 Taxpayer may request Commissioner to exercise authority

.03 Form of request to limit retroactivity — before an examination

.04 Form of request to limit retroactivity — during course of examination

.05 Form of request to limit retroactivity — technical advice that does not mod

ify or revoke prior memorandum

.06 Taxpayetrs right to a conference

.07 Exhaustion of administrative remedies — employee plans determination let

ter requests

.08 Exhaustion of administrative remedies — exengdrmization matters
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SECTION 2. WHAT CHANGES
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p. 183

p. 184

p. 185

This revenue procedure explains when and hovAsiséstant Commissioner (Employee
Plans and Exempt @anizations) gives technical advice to a key district director or a
chief, appeals dite in the employee plans areas (including actuarial matters) and exempt
organizations areas. It also explains the rights a taxpayer has when a key district director
or a chief, appeals fafe requests technical advice regarding a tax matter

The term key district director means the district director of (1) the Northeast Key District,
(2) the Southeast Key District, (3) the Midstates Key District, (4Mthstern Key Dis
trict, and (5) the Ohio Key District. (kst of the key district dfces that have audit jurs
diction is contained iAppendixA.) The reference in this revenue procedure to the chief,
appeals dfce includes, when appropriate, tAssistant Regional Director @&ppeals
(Large Case). In addition, any reference to appeéiteoincludes, when appropriate, the
team chief. Finallyany reference to EP/EO means Employee Plans and ExeggniiOr
zations.

.01 This revenue procedure is a general update of R®¢. 98-5, 1998-1 I.R.B. 155,
which contains the general procedures for technical advice requests for matters within the
jurisdiction of the Cfice of theAssistant Commissioner (Employee Plans and Exemypt Or
ganizations). Most of the changes to Renoc. 98-5 involve minor revisions, such as up
dating citations to other revenue procedures.

.02 A new section 9 is addedrhis section provides for pre-submission conferences in
the same manner and with the same guidelines as irPRax 99-2, page 73 tifis Bul
letin.

.03 Sections 9 through 21 of RéRroc. 98-5 have been redesignated as sections 10
through 22 of this revenue procedure.

“Technical advice” means advice or guidance in the form of a memorandum furnished
by the Ofice of theAssistant Commissioner (Employee Plans and Exemgai@za
tions), (hereinafter referred to as the “nationdicef), upon the request of a key district
director or a chief, appealsfick, submitted in accordance with the provisions of this rev
enue procedure in response to any technical or procedural question that develops during
any proceeding on the interpretation and proper application of tatalaiveaties, regua
tions, revenue rulings, notices or other precedents published by the natfmeatoi
specific set of facts. Such proceedings include (1) the examination of a tagpayen,
(2) consideration of a taxpaysiclaim for refund or credit, (3) a request for a determina
tion letter (4) any other matter involving a specific taxpayer under the jurisdiction of the
chief, EP/EO division or chief, appealdiog, or (5) processing and considering nondock
eted cases in an appealficf. Howeveythey do not include cases in which the issue in
the case is in a docketed case for any.year

For purposes of technical advice, the term “taxpayer” includes all persons subject to any
provision of the Internal Revenue Code (including tax-exempt entities such as-govern
mental units which issue municipal bonds within the meaningl®3§, and when appro
priate, their representatives. Howewée instructions and the provisions of this revenue
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procedure do not apply to requests for technical advice involving any matter pertaining to
either tax-exempt bonds or mortgage credit certificates. Instead, the procedures unde
Rev Proc. 99-2, page 73, this Bulletin, must be followed.

Technical advice resolves complex issues and helps establish and maintain consister
holdings throughout the Internal Revenue Serviekey district director or a chief, ap
peals ofice, may raise an issue in any tax period, even though technical advice may have
been asked and furnished for the same or similar issue for another tax period.

Technical advice does not include legal advice furnished to the key district or appeals of
fice in writing or orally other than advice furnished pursuant to this revenue procedure. In
accordance with section 12.01 of this revenue procedure, a tadpegeurest for referral
of an issue for technical advice will not be denied merely because the natfarehat
provided legal advice, other than advice furnished pursuant to this revenue procedure, tc
the key district or appealsffe on the matter

.01 Generallythe instructions of this revenue procedure apply to requests for technical
advice on any issue under the jurisdiction ofAksistant Commissioner (Employee Plans
and Exempt Qganizations).

.02 If a key district directopchief, appeals &te, or a taxpayer requests technical advice
on a determination letter undeb81 of the Code, the procedures under this revenue-proce
dure, RevProc. 90-27, 1990-1 C.B. 514, as modified by. Reoc. 99-8, page 229, this
Bulletin, as well as $01.201(n) of the Statement of Procedural Rules, must be followed.

.03 Requests for technical advice are encouraged on any technical or procedura
guestions arising in connection with any case of the type described in section 3 at any
stage of the proceedings in the key district or appefd®dhat cannot be resolved on the
basis of lawregulations, or a clearly applicable revenue ruling or other published prece
dent.

.04 Requests for 8805(b) relief are mandatory technical advice with respect to all
exempt oganization and employee plans matters.

Except for those exemption application cases handled in the natificaliofaccordance
with section 6.02 of ReWroc. 90-27, key districts and appeaf&e$ are required to re
guest technical advice on their exempjaorization cases concerning qualification for ex
emption or foundation status for which there is no published precedent or for which there
is reason to believe that nonuniformity exists.

Regarding employee plans matters, a request for technical advice is required in case:
concerning (1) proposed adverse or proposed revocation letters on collectigalywdar
plans, (2) plans for which the Service is proposing to issue a revocation letter because o
certain fiduciary actions that violate the exclusive benefit rule4ffi§a) of the Code and
are subject to Part 4 of Subtitle BTifle | of the Employee Retirement Income Security
Act of 1974, Pub. L. 93—-406, 1974-3 C.B. 1, 43, (3) amendments to defined contribution
plans pursuant to RefProc. 94—-41, 1994-1 C.B. Ilin connection with a waiver of the
minimum funding standard and a request for a determination letter (See section 15 of Rev
Proc. 99-6, page 187, this Bulletin, and section 3.04 of R@¢. 94-41), (4) termina
tion/reestablishment and spifidérmination cases in which the key districficd pro
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poses that the Implementation Guidelines are not applicable, or (5) a situation in which the
employer has had a prior termination/reestablishment or $gerafination within 15
years of the time of the transaction.

.01 All procedures for obtaining technical advice on issues (other than facnepera-
tives) under the jurisdiction of th&ssociate Chief Counsel (Domestic), thesociate
Chief Counsel (Employee Benefits and Exempgadizations), and th&ssociate Chief
Counsel (International) including any matter pertaining to tax-exempt bonds or mortgage
credit certificates, $26 of the Code (shipownerg'otection and indemnity associations),
§ 528 (certain homeownerassociations) and issues involving the interpretation or appli-
cation of the federal income tax laws and income tax treaties relating to international
transactions are contained in RBvoc. 99-2.

.02 Procedures for obtaining technical advice specifically applicable to federal alcohol,
tobacco, and firearms taxes under subtitle E of the Code are under the jurisdiction of the
Bureau ofAlcohol, Tobacco and Firearms.

.03 Technical advice procedures regarding excise taxes (other than excise taxes imposed
under Chapters 41, 42 and 43 of the Code), and employment taxes that employee plans
and exempt @anizations are subject to, are set forth in.Rewc. 99-2.

.01 Except with regard to exemption application matters involving0%§c) and 508,
requests for an extension of time for making an election or other application for relief
under 8301.9100-1 of the Procedure ahdiministration Regulations made after the ex
amination of the taxpayesr return has begun or made after the issues in the return are
being considered by an appealfcaf or a federal court are letter ruling requesibere
fore, 8301.9100-1 requests should be submitted pursuant toFRew. 99-4, pagelb,
this Bulletin, and require payment of the applicable user fee listed in section 6.of Rev
Proc. 99-8.

.02 The running of any applicable period of limitations is not suspended for the period
during which a § 301.9100-1 request has been filed. 36&.8100-3(d)(2). If the pe
riod of limitations on an assessment undéb@1(a) for the taxable year in which an elec
tion should have been made, or any taxable year that would have fetadaby the
election had it been timely made, will expire before receipt 3@18100-1 letter ruling,
the Service ordinarily will not issue a3®1.9100-1 ruling.See§ 301.9100-3(c)(1)(ii).
Therefore, the taxpayer must secure a consent unglsdc)(4) to extend the period of
limitations on assessment. Note that the filing of a protective claim for refund under
§ 6511 does not extend the period of limitations on assessment30f.8100-1 relief is
granted, the Service may require the taxpayer to consent to an extension of the period of
limitations for assessmengee§ 301.9100-3(d)(2).

.03 Requests made undeB@1.9100-1, pursuant to ReRroc. 99—4, together with

the appropriate user fee, must be submitted to the Internal Revenue Service by the tax
payer and addressed as follows:
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Requests involving employee plans matters:

Internal Revenue Service

Assistant Commissioner (EP/EQ)
Attn: OP:E:EP:T

P.O. Box 14073

Ben Franklin Station

Washington, DC 20044

Requests involving exemptganization matters:

Internal Revenue Service

Assistant Commissioner (EP/EQO)
Attn: OP:E:EO

PO. Box 120

Ben Franklin Station

Washington, DC 20044

A §301.9100-1 request may also be hand delivered:

(1) To the drop box at the 12th Street entrancelbf TonstitutiorAve., N.W, Washing
ton, DC. No receipt will be given at the drop box; or

(2) Between the hours of 8:15 a.m. and 5:00 p.m. to:

Couriers Desk
Internal Revenue Service
Assistant Commissioner (EP/EQO)

Attn: OP:E:EP:T

or

Attn: OP:E:EO
1111 ConstitutiomAvenue, N.W
Washington, DC

A receipt will be given at the courisrdesk. In each instance, the package should be
marked: RULING REQUESTBUBMISSION. See Rewroc. 99-8 for the appropriate
user fee.

.04 If the taxpayes return for the taxable year in which an election should have been
made or any taxable year that would have beferctad by the election had it been timely
made is being examined by a key distridicaf or the issues in the return are being
considered by an appealdicé or a federal court, the taxpayer must notify the national
office. See,8 301.9100-3(e)(4)(i) and section 6.04 of RBvoc. 99—4. The national
office will notify the appropriate key district directahief appeals fite, or government
counsel considering the return that a request 80%89100-1 relief has been submitted
to the national dice. The EP/EO specialist, appealicér or government counsel is not
authorized to deny consideration of a request f80£.9100-1 relief.The letter ruling
will be mailed to the taxpayer and a copy will be sent to the appropriate key distriet direc
tor, chief, appeals fite, or government counsel.

.01 The key district director or chief, appealdicd#, determines whether to request
technical advice on any issue being considered. Each request must be submitted throug
proper channels and signed by a person who is authorized to sign for the key district
director or chief, appeals fafe. The mandatory technical advice described in section
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4.04(3) of this revenue procedure, for cases concerning amendments to defined-contribu
tion plans in connection with a waiver of the minimum funding standard and a request for
a determination letters treated as if it had been a request for technical advice submitted
by the key district directoiSeesection 15 of RevProc. 99—6 and section 3.04 of Rev
Proc. 94-41 for the procedural rules applicable to this particular mandatory technical ad
vice.

.02 While a case is under the jurisdiction of a key district director or chief, appeals
office, a taxpayer may request that an issue be referred to the natfam@afaftechnical
advice.

.01 Technical advice should be requested when there is a lack of uniformity regarding
the disposition of an issue or when an issue is unusual or complex enough to warrant con
sideration by the nationalfafe.

.02 The provisions of this revenue procedure apply only to a case under the jurisdiction
of a key district director or chief, appealdicd. Technical advice may also be requested
on issues considered in a prior appeals disposition, not based on mutual concessions for
the same tax period of the same taxpay¢ne appeals dite that had the case concurs in
the request.

A key district director may not request technical advice on an issue if an apfiealsof
currently considering an identical issue of the same taxpayer (or of a related taxpayer
within the meaning of 867 or a member of anféifited group of which the taxpayer is
also a member within the meaning af$04). A case remains under the jurisdiction of the
key district director even though an appeafefhas the identical issue under considera
tion in the case of another taxpayer (not related within the meaning6f @& §81504) in
an entirely diferent transactionWith respect to the same taxpayer or the same transac
tion, when the issue is under the jurisdiction of an appefit® pénd the applicability of
more than one kind of federal tax is dependent upon the resolution of that issue, a key dis
trict director may not request technical advice on the applicability of any of the taxes in
volved.

A key district director or chief, appealdiog, also may not request technical advice on
an issue if the same issue of the same taxpayer (or of a related taxpayer within the mean
ing of §267 or a member of anféifited group of which the taxpayer is also a member
within the meaning of 8504) is in a docketed case for the same taxpayer (or for a related
taxpayer or a member of arfidted group of which the taxpayer is also a member) for
any taxable year

.03 Once an issue is identified, all requests for technical advice should be made at the
earliest possible stage in any proceedinbe fact that the issue is raised late in the exam
ination or appeals process should not influence, howd#wverkey district or appeals-of
fice’s decision to request technical advice.
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.01 In an dbrt to promote expeditious processing of requests for technical advice, the
national ofice generally will meet with the key district or appeal§cefand the taxpayer
prior to the time a request for technical advice is submitted to the natiinal dh cases
involving very complex issues, the key district or appedigefand the taxpayer are
encouraged to request a pre-submission conferéncequest for a pre-submission
conference should be made, howewsly after the key district or appealdicé deter
mines that it will likely request technical advice and only after all parties agree that a pre-
submission conference should be requested.

.02 A pre-submission conference is intended to facilitate agreement between the parties
as to the appropriate scope of the request for technical advice, the factual information to be
included in the request for technical advice, any collateral issues that either should or
should not be included in the request for technical advice, and any other substantive ol
procedural considerations that will allow the nationdicefto provide the parties with
technical advice as expeditiously as possible.

A pre-submission conference is not intended to create an alternate procedure for deter
mining the merits of the substantive positions advocated by the key district or appeals of
fice or by the taxpayerThe conference is intended only to facilitate the overall technical
advice process.

.03 A request for a pre-submission conference must be submitted in writing by the key
district or appeals &ite. The request should identify thefiok expected to have jurisdic-
tion over the request for technical advicehe request should include a brief explanation
of the primary issue so that an assignment to the appropriate branch can be made.

An original and one copy of the request should be submitted to the appropriate addres:
listed in section 10.06 of this revenue procedure.

.04 Within 5 working days after it receives the request, the branch assigned responsi-
bility for conducting the pre-submission conference will contact the key district or appeals
office to arrange a mutually convenient time for the parties to meet in the natitbceal of
The conference generally should be held within 30 calendar days after the key district or
appeals difce is contactedThe key district or appealsfife will be responsible for coer
dinating with the taxpayer as well as with any other Service personnel whose attendance
the key district or appealsffe believes would be appropriate.

.05 Pre-submission conferences generally will be held in person in the natfa®al of
However if the key district or appealsfafe personnel is unable to attend the conference,
the conference may be conducted by telephone.

.06 At least 10 working days before the scheduled pre-submission conference, the key
district or appeals €ite and the taxpayer should submit to the natiorfadeof statement
of the pertinent facts (including any facts in dispute), a statement of the issues that the
parties would like to discuss, and any legal analysis, authorities, or background document:
that the parties believe would facilitate the nationite®s understanding of the issues to
be discussed at the conferendée legal analysis provided for the pre-submission cenfer
ence need not be as fully developed as the analysis that ultimately will accompany the re
quest for technical advice, but it should allow the natiorfaleofo become reasonably-in
formed regarding the subject matter of the conference prior to the medimregkey
district or the appeals fafe or the taxpayer should ensure that the natiofigkafeceives
a copy of any required power of attorngyeferably on Form 2848, Power Attorney
and Declaration of Representative.

.07 Because pre-submission conference procedures are informal, no tape, stenographi
or other verbatim recording of a conference may be made by any party
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.08 Any discussion of substantive issues at a pre-submission conference is advisory only
is not binding on the Service, and cannot be relied upon as a basis for obtaining retroactive
relief under the provisions of 805(b).

.01 Whether initiated by the taxpayer or by a key district or appetd® ph request for
technical advice must include the facts and the issues for which technical advice is
requested, and a written statement clearly stating the applicable law angutinerats in
support of both the Serviceand the taxpayer positions on the issue or issues.

(1) If the taxpayer initiates the request for technical advice, the taxpayer must submit to
the EP/EO specialist or appealdiadr, at the time the taxpayer initiates the request,
a written statement—

(a) stating the facts and the issues;
(b) explaining the taxpayer position;

(c) discussing any relevant statutory provisions, tax treaties, court decisions, regulations,
revenue rulings, revenue procedures, notices, or any other authority supporting the
taxpayets position; and

(d) stating the reasons for requesting technical advice.

If the EP/EO specialist or appealdicér determines that technical advice will be re
quested, the taxpaysrstatement will be forwarded to the nationdicefwith the request
for technical advice.

(2) If the request for technical advice is initiated by a key district or appdas, of
the taxpayer is encouraged to submit the written statement described in section 10.01(1) of
this revenue procedure. If the taxpdgestatement is received after the request for tech-
nical advice has been forwarded to the natiorfadeyfthe statement will be forwarded to
the national dfce for association with the technical advice request.

(3) Whether the request for technical advice is initiated by the taxpayer or by a key
district or appeals @ite, the taxpayer is also encouraged to comment on any legislation,
tax treaties, regulations, revenue rulings, revenue procedures, notices, or court decisions
contrary to the taxpayer position. If the taxpayer determines that there are no contrary
authorities, a statement to thigest would be helpful. If the taxpayer does not furnish ei
ther contrary authorities or a statement that none exists, the Service, in complex cases or
those presenting di€ult or novel issues, may request submission of contrary authorities
or a statement that none exists.

.02 As part of the request, the key district or appedisemust submit a statement, in
addition to the criteria on Form 5565 referred to belinat (1) the applicable statute of
limitations has at least 180 calendar days to run before its expiration or (2) the applicable
statute of limitations will run prior to 180 calendar days from the date a request is trans
ferred to the national fi€e and the case should be processed on an expedited basis. If the
key district or appeals fi€e obtains an extension of the statute of limitations while the re
quest is being processed in the nationfitef the ofice obtaining the extension must also
submit a revised statement to the nationtefadvising it of the new expiration date.

If there are less than 61 calendar days remaining before the expiration of the statute of
limitations with respect to a case being processed on an expedited basis, the case will be
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returned to the dite responsible for statute control of the file unless a decision is made
pursuant to section 121.2 of the Internal Revenue Manual that the case can be timely
processedThe national dfce will telephone (or fax notice of) its decision to the request

ing key district or appealsfife and will place a memorandum in the file to reflect what
ever procedural steps have been taken.

.03 Generally§ 6104(a)(1)(B) provides that an application filed with respect to: (1) the
qualification of a pension, profit-sharing, or stock bonus plan und@1 &) or 803(a)
or an individual retirement arrangement undd08(a) or 8408(b) will be open to public
inspection pursuant to regulations as will (2) any application filed for an exemption from
tax under $01(a) of an gyanization forming part of a plan or account described above.
Generally 8§ 6110(a) provides that except as provided otherwise, written determinations
(defined in 86110(b)(1) as rulings, determination letters, and technical advice memoran
dums or Chief Counsel advice) and any related background file document will be open to
public inspection pursuant to regulations.

.04 The requirements for submitting statements and other materials or proposed dele
tions in technical advice memorandums before public inspection is allowed do not apply
to requests for any documents to the extedt@ applies.

.05 The text of a technical advice memorandum subjectttti@ may be open to public
inspection. The Service deletes certain information from the text before it is made
available for inspectionTo help the Service make the deletions required ®18(c), the
taxpayer must provide a statement indicating the deletions desired (“deletions statement”).
If the taxpayer does not submit the deletions statement, the Service will follow the proce
dures in section1105 of this revenue procedure.

A taxpayer who wants only names, addresses, and identifying numbers deleted shoulc
state this in the deletions statement. If the taxpayer wants more information deleted, the
deletions statement must be accompanied by a copy of the technical advice request an
supporting documents on which the taxpayer should bracket the material to be deleted
The deletions statement must indicate the statutory basis, utdé0®&) for each pro
posed deletion.

If the taxpayer decides to ask for additional deletions before the technical advice memo
randum is issued, additional deletions statements may be submitted.

The deletions statement must not appear in the request for technical advice but, insteac
must be made in a separate document attached to the request.

The deletions statement must be signed and dated by the taxpayer or the tsgoayer
thorized representativél stamped signature is not permitted.

The taxpayer should follow these same procedures to propose deletions from any addi
tional information submitted after the initial request for technical advae additional
deletions statement, howeyé&s not required with each submission of additional inferma
tion if the taxpayes initial deletions statement requests that only names, addresses, and
identifying numbers are to be deleted and the taxpayer wants the same information delete
from the additional information.

.06 The key district or appealsfafe should use Form 5565, Request Technical

Advice - EP/EO, for transmitting a request for technical advice to the natidical wfing
the addresses listed below
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Employee Plans

Internal Revenue Service
Attn: OP:E:EP

1111 Constitutiomve., NW
Room 6052 OP:E:EQO:P:2
Washington, DC 20224

Exempt Oganizations
Internal Revenue Service
Attn: OP:E:EO

1111 ConstitutiomAve., NW
Room 6052 OP:E:EQO:P:2
Washington, DC 20224

Internal Revenue Service
Attn: C:AP:FS

Box 68

901 D Street, SW
Washington, DC 20024

.07 The key district or the appealdioé must submit (3) three copies of the request for
technical advice to the nationafiog.

.08 Any authorized representative, as described in section 9.02 ofPRev. 994,
whether or not enrolled to practice, must comply Witbasury Department Circular No.
230 (31 CFR part 10 (1998)) and with the conference and practice requirements of the
Statement of Procedural Rules (26 CFR part 601). It is preferred that Form 2848, Power
of Attorney and Declaration of Representative, be used with regard to requests for techni
cal advice under this revenue procedure.

.09 The key district or appealsfafe will submit copies of the original documents (the
administrative file) to the national fafe accompanying the applicable Form 5565e
key district or appeals fa€e will maintain the original documents (including any power of
attorney).

.01 Regardless of whether the taxpayer or the Service initiates the request for technical
advice, the key district or appealdioé: (1) will notify the taxpayer that technical advice
is being requested; and (2) at or before the time the request is submitted to the national of
fice, will give to the taxpayer a copy of thegaments that are being provided to the na
tional office in support of its position.

If the EP/EO specialist or appealdicér initiates the request for technical advice, he or
she will give to the taxpayer a copy of the statement of the pertinent facts and the issues
proposed for submission to the nationdioef.

This section 1.01 does not apply to a technical advice memorandum described in section
11.06 of this revenue procedure.

.02 When notifying the taxpayer that technical advice is being requested, the EP/EO spe
cialist or appeals fiter will also tell the taxpayer about the right to a conference in the
national ofice if an adverse decision is indicated and will ask the taxpayer whether such a
conference is desired.
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If the taxpayer disagrees .03 If the EP/EO specialist or appealficafr initiates the request for technical advice,
with the Service’s statement the taxpayer has 10 calendar days after receiving the statement of facts and specific issue
of facts to submit to that specialist orfifer a written statement specifying any disagreement on
the facts and issue# taxpayer who needs more than 10 calendar days must justify
writing, the request for an extension of timehe extension is subject to the approval of
the chief, EP/EO division, or the chief, appeaf&ef

After receiving the taxpayéy statement of the areas of disagreement, evieny should

be made to reach agreement on the facts and the specific points at issue before the matt
is referred to the nationalfafe. If an agreement cannot be reached, the key district or ap
peals dfice will notify the taxpayer in writingWithin 10 calendar days after receiving the
written notice, the taxpayer may submit a statement of the taxpayeterstanding of the
facts and the specific points at issdetaxpayer who needs more than 10 calendar days to
prepare the statement of understanding must justifyriting, the request for an exten
sion of time. The extension is subject to the approval of the chief, EP/EO division, or the
chief, appeals @ite. Both the statements of the taxpayer and the key district or appeals
office will be forwarded to the nationalfiwfe with the request for technical advice.

When the key district director or the chief, appedie®fand the taxpayer cannot agree
on the material facts and the request for technical advice does not involve the issue o
whether a letter ruling or determination letter should be modified or revoked, the national
office, at its discretion, may refuse to provide technical advice. If the natidied of
chooses to issue technical advice, it will base its advice on the facts provided by the key
district or appeals fite.

If a request for technical advice involves the issue of whether a letter ruling or determi
nation letter should be modified or revoked, the natiorfadeoWill issue the technical ad

vice.
If the Service disagees with .04 If the taxpayer initiates the action to request technical advice, and the tapayer
the taxpayer's statement statement of the facts and issues is not wholly acceptable to the key district or appeals
of facts office, the Service will notify the taxpayer in writing of the areas of disagreenié.

taxpayer has 10 calendar days after receiving the written notice to rephAttaitpayer

who needs more than 10 calendar days must justify in writing the request for an extensior
of time. The extension is subject to the approval of the chief, EP/EO division, or the chief,
appeals difce.

If an agreement cannot be reached, both the statements of the taxpayer and the key di:
trict or appeals dice will be forwarded to the nationalfife with the request for technical
advice. When the disagreement involves material facts essential to the preliminary assess
ment of the case, the key district director or the chief, appdads,ahay refuse to refer a
taxpayer initiated request for technical advice to the natiofiaéof

If the key district director or the chief, appealficsf, submits a case involving a dis
agreement of material facts, the nationdicef at its discretion, may refuse to provide
technical advice. If the nationalfice chooses to issue technical advice, it will base its
advice on the facts provided by the key district or appeftzof

If the taxpayer has not .05 When the key district or appealdioé initiates the request for technical advice, the
submitted the required taxpayer has 10 calendar days after receiving the statement of facts and issues to b
deletions statement submitted to the nationalfafe to provide the deletions statement required unddil §)

if public inspection is permitted pursuant t6 B0 (see section 10.05 of this revenue pro
cedure). In such a case, if the taxpayer does not submit the deletions statement, the ke
district director or the chief, appealdio#, will tell the taxpayer that the statement is re
quired.
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When the taxpayer initiates the request for technical advice and does not submit with the
request a deletions statement as required 818, the key district director or the chief,
appeals dfce, will ask the taxpayer to submit the statement. If the key district director or
the chief, appeals fi€e, does not receive the deletions statement within 10 calendar days
after asking the taxpayer for it, the key district director or the chief, appdiaks, ofiay
decline to submit the request for technical advice.

However if the key district director or the chief, appealBoef, decides to request tech
nical advice, whether initiated by the key district or appediseobr by the taxpayem a
case in which the taxpayer has not submitted the deletions statement, the ndtammnal of
will make those deletions that the Commissioner of Internal Revenue determines are re
quired by 8110(c).

.06 The provisions of this section (about referring issues upon the ta}paggquest,
obtaining the taxpay&s statement of the areas of disagreement, telling the taxpayer about
the referral of issues, giving the taxpayer a copy of tgegmaents submitted, submitting
proposed deletions, and granting conferences in the natidical) afo not apply to a teeh
nical advice memorandum described i6180(g)(5)(A) that involves a matter that is the
subject of or is otherwise closely related to a criminal or civil fraud investigation, or a
jeopardy or termination assessment.

In these cases, a copy of the technical advice memorandum is given to the taxpayer after
all proceedings in the investigations or assessments are complete, but before the Commis
sioner mails the notice of intention to disclose the technical advice memorandum under
8§ 6110(f)(1). The taxpayer may then provide the statement of proposed deletions to the
national ofice.

.01 If the EP/EO specialist or appealficefr concludes that a taxpayirequest for
referral of an issue to the nationafioé for technical advice does not warrant referral, the
EP/EO specialist or appealdioér will tell the taxpayer A taxpayetls request for such a
referral will not be denied merely because the natioriglegprovided legal advice, other
than advice furnished pursuant to this revenue procedure, to the key district or appeals of
fice on the matter

.02 The taxpayer may appeal the decision of the EP/EQ specialist or the apfeals of
not to request technical advicdo do so, the taxpayer must submit to that specialistor of
ficer, within 10 calendar days after being told of the decision, a written statement of the
facts, law and aguments on the issue and the reasons why the taxpayer believes-the mat
ter should be referred to the nationdiagf for technical advice A taxpayer who needs
more than 10 calendar days must justify in writing the request for an extension of time.
The extension is subject to the approval of the chief, EP/EQ division, or the chief, appeals
office.

.03 The EP/EO specialist or the appealicet submits the taxpayerstatement through
proper channels to the chief, EP/EO division, or the chief, appdmls, @flong with the
EP/EO specialist or the appeals fafer's statement of why the issue should not be
referred to the national aée. The chief determines, on the basis of the statements,
whether technical advice will be requested.
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If the chief determines that technical advice is not warranted and proposes to deny the re
quest, the taxpayer is told in writing about the determination. In the letter to the taxpayer
the chief states the reasons for the proposed denial (except in unusual situations whe
doing so would be prejudicial to the best interests of the Governnigm)taxpayer has
10 calendar days after receiving the letter to notify the chief of agreement or disagreemen
with the proposed denial.

.04 The taxpayer may not appeal the decision of the chief, EP/EO division, or the chief,
appeals dfce, not to request technical advice from the natiorfidef Howevey if the
taxpayer does not agree with the proposed denial, all data on the issue for which technica
advice has been sought, including the taxpayeritten request and statements, will be
submitted to théssistant Commissioner (Employee Plans and Exengar@izations) or
the National Director oAppeals as appropriate.

The Assistant Commissioner (Employee Plans and Exemgar@zations), through the
Director, Employee Plans Division, or the Diregt&ixempt Oganizations Division orif
appropriate, the National DirectorAppeals will review the proposed denial solely on the
basis of the written record, and no conference will be held with the taxpayer or-the tax
payers representativeThe appropriate Director or his or her representative may consult
within the national dfce, if necessaryand will notify the key district éice or appeals of
fice within 45 calendar days of receiving all the data regarding the request for technical
advice whether the proposed denial is approved or disapprdWedkey district dfce or
appeals dfce will then notify the taxpayer

While the matter is being reviewed, the key distrificefor the appeals fae suspends
action on the issue (except when the delay would prejudice the Govemimtsrest).

The provisions of this revenue procedure regarding review of the proposed denial of a re
quest for technical advice continue to be applicable in those situations in which the author
ity normally exercised by the key district director or chief, appedilsephas been dele
gated to another fifial.

.01 Once a request for technical advice has been sent to the nafiicealoofly a key
district director or a chief, appealdiogé, may withdraw a request for technical advice. He
or she may ask to withdraw a request at any time before the responding transmittal memo
randum transmitting the technical advice is signed.

The key district director or the chief, appealicef as appropriate, must notify the tax
payer in writing of an intent to withdraw the request for technical advice except (1) when
the period of limitations on assessment is about to expire and the taxpayer has declined t
sign a consent to extend the period, or (2) when such notification would be prejudicial to
the best interests of the Government.

If the taxpayer does not agree that the request for technical advice should be withdrawn
the procedures in section 12 of this revenue procedure must be followed.

.02 When a request for technical advice is withdrawn, the natiofieéahay send its
views to the key district director or the chief, appeafc®f when acknowledging the
withdrawal request. In an appeals case, acknowledgment of the withdrawal request
should be sent to the appropriate appediseyfthrough the National Director Appeals,
C:AP:FS. In appropriate cases, the subject matter may be published as a revenue ruling c
as a revenue procedure.
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.01 If, after the technical advice request is analyzed, it appears that technical advice
adverse to the taxpayer will be given, and if a conference has been requested, the taxpayer
will be informed, by telephone if possible, of the time and place of the conference.

.02 The conference must be held within 21 calendar days after the taxpayer is contacted.
If conferences are being arranged for more than one request for technical advice for the
same taxpayethey will be scheduled to cause the least inconvenience to the taxfayer
considered appropriate, the nationdioef will notify the EP/EO specialist or appeal§ of
cer of the scheduled conference and wiltothe EP/EO specialist or appealfiasfr the
opportunity to attend the conferencBheAssistant Commissioner (EP/EO), the National
Director of Appeals, the key district directoor the chief, appeals fafe may designate
other Service representatives to attend the conference in lieu of, or in addition to, the
EP/EO specialist or the appeal§iaHr.

.03 An extension of the 21-day period will be granted only if the taxpayer justifies it in
writing, and the branch chief (or his or her delegate) of tfieeofo which the case is
assigned approves it. No extension will be granted without the approval of the branch
chief (or his or her delegate). Except in rare and unusual circumstances, the national of
fice will not agree to an extension of more than 10 working days beyond the end of the 21-
day period.

The request for an extension must be submitted before the end of the 21-day period, and
should be submitted didiently before the end of this period to allow the nationéitef
to considerand either approve or derifie request before the end of the 21-day period. If
unusual circumstances near the end of the period make a timely written requestimpracti
cal, the national dite should be told orally before the end of the period about the problem
and about the forthcoming written request for an extendgitie. written request for an €x
tension must be submitted to the nation&icefpromptly after the oral requesthe tax
payer will be told promptly (and later in writing) of the approval or denial of the requested
extension.

.04 There is no right to appeal the denial of a request for an extension. If the national
office is not advised of problems with meeting the 21-day period, or if the written request
is not sent promptly after the nationaficé is notified of problems with meeting the 21-
day period, the case will be processed on the basis of the existing record.

.05 A taxpayer is entitled by right to only one conference in the natiofie¢ ainless one
of the circumstances discussed in section 14.09 of this revenue procedure EXists.
conference is normally held at the branch level in the appropriate division (Employee
Plans Division or Exempt @anizations Division). It is attended by a person who has au
thority to sign the transmittal memorandum discussed in section 16.13 on behalf of the
branch chief.

When more than one branch has taken an adverse position on an issue in the request, or
when the position ultimately adopted by one branch widcafanother branck’determi
nation, a representative from each branch with authority to sign for the branch chief will
attend the conference. If more than one subject is discussed at the conference, the discus
sion constitutes the conference of right for each subject discussed.

To have a thorough and informed discussion of the issues, the conference usually is held
after the branch has had an opportunity to study the case. Howeveaxpayer may e
quest that the conference of right be held earlier in the consideration of the case than the
Service would ordinarily designate.

174 1999-1 |.R.B.



Conference may not be taped

Conference may be delayed
to address a equest for
relief under 8 7805(b)

Service makes tentative
recommendations

Additional conferences
may be ofered

Additional information
submitted after the conference

1999-1 |.R.B.

The taxpayer has no right to appeal the action of a branch to a Division Director or to any
other Service dicial. But see section 14.09 for situations in which the Service niey of
additional conferences.

.06 Because conference procedures are informal, no tape, stenographic, or other verbsg
tim recording of a conference may be made by any party

.07 In the event of a tentative adverse determination, the taxpayer may request in writing
a delay of the conference so that the taxpayer can prepare and submit a brief requestin
relief under §7805(b) (discussed in section 19 of this revenue procedii®. branch
chief (or his or her delegate) of theficé to which the case is assigned will determine
whether to grant or deny the request for delaying the conference. If such request is
granted, the Service will schedule a conference on the tentatively adverse position and th
§ 7805(b) relief request within 10 days of receiving the taxpay®r805(b) request. See
section 19.06 of this revenue procedure for the conference procedures TiaD&(B) re
guest is made after the conference on the substantive issues has been held.

.08 The senior Service representative at the conference ensures that the taxpayer has fu
opportunity to present views on all the issues in quesiitie. Service representatives ex
plain the tentative decision on the substantive issues and the reasons for it.

If the taxpayer requests relief under85(b) (regarding limitation of retroactivefesit),
the Service representatives will discuss the tentative recommendation concerning the re
quest for relief and the reason for the tentative recommendation.

No commitment will be made as to the conclusion that the Service will finally adopt re
garding the outcome of the7805(b) issue or on any other issue discussed.

.09 The Service will der the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed on a new issue or on the same issue but ol
grounds diferent from those discussed at the first conference.

When a proposed holding is reversed at a higher level with a result less favorable to the
taxpayey the taxpayer has no right to another conference if the groundgumnemts on
which the reversal is based were discussed at the conference of right.

The limitation on the number of conferences to which a taxpayer is entitled does-not pre
vent the national @ite from inviting a taxpayer to attend additional conferences, includ
ing conferences with anfafial higher than the branch level, if nationaficé personnel
think they are necessanBuch conferences are nofeoéd as a matter of course simply
because the branch has reached an adverse decision. In general, conferences with higf
level oficials are ofered only if the Service determines that the case presents significant
issues of tax policy or tax administration and that the consideration of these issues woulc
be enhanced by additional conferences with the taxpayer

In accordance with section 14.02 of this revenue procedure, the EP/EO specialist or ap
peals oficer may be dered the opportunity to participate in any additional taxpayer
conference, including a conference with afic@l higher than the branch level. Section
14.02 of this revenue procedure also provides that other Service representatives are a
lowed to participate in the conference.

.10 Within 21 calendar days after the conference, the taxpayer must furnish to the
national ofice any additional data, lines of reasoning, precedents, etc., that the taxpayer
proposed and discussed at the conference but did not previously or adequately present |
writing. This additional information must be submitted by letter with a penalties of per
jury statement in the form described in section 16.10 of this revenue procedure.
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The taxpayer must also send a copy of the additional information to the key district direc
tor or the chief, appealsfafe, for comment.Any comments must be furnished promptly
to the appropriate branch in the nationdicef If the key district director or the chief,-ap

peals dofice, does not have any comments, he or she must notify the branch representative

promptly.

If the additional information would have a significant impact on the facts in the request
for technical advice, the nationalficE will ask the key district director or the chief-ap
peals ofice, for comments on the facts contained in the additional information submitted.
The key district director or the chief, appealcef will give the additional information
prompt attention.

If the additional information is not received from the taxpayer within 21 calendar days,
the technical advice memorandum will be issued on the basis of the existing record.

An extension of the 21-day period may be granted only if the taxpayer justifies it-in writ
ing, and the branch chief (or his or her delegate) of teedb which the case is assigned
approves the extension. Such extension will not be routinely grafkedprocedures for
requesting an extension of the 21-day period and notifying the taxpayer of the Services’
decision are the same as those in sections 14.03 and 14.04 of this revenue procedure.

11 Infrequently taxpayers request that their conference of right be held by telephone.
This request may occufor example, when a taxpayer wants a conference of right but
believes that the issue does not warrant the expense of traveWashington, DC. If a
taxpayer makes such a request, the branch chief, or his or her delegate of the branch to
which the case is assigned, will decide if it is appropriate in the particular case to hold the
conference of right by telephone. If the request is approved, the taxpayer will be advised
when to call the Service representatives (not a toll-free call).

In accordance with section 14.02 of this revenue procedure, the EP/EO specialist or ap
peals oficer will be offered the opportunity to participate in the telephone conference.
Section 14.02 of this revenue procedure also provides that other Service representatives
are allowed to participate in the conference.

.01 The taxpayer or the taxpaygrepresentative may obtain information on the status of
the request for technical advice by contacting the key district or appédimls tifat
requested the technical advic8eesection 16.08 of this revenue procedure concerning
the time for discussing the tentative conclusion with the taxjmyepresentative See
section 17.02 of this revenue procedure regarding discussions of the contents of the tech
nical advice memorandum with the taxpayer or the taxpayepresentative.

.02 The branch representative or the branch chief to whom the technical advice request is
assigned will give status updates on the request once a month to the key district director or
chief appeals éite. In addition, a key district director or chief, appeafef may get
current information on the status of the request for technical advice by calling the person
whose name and telephone number are shown on acknowledgment of receipt of the re
guest for technical advice.

Seesection 16.09 of this revenue procedure about discussing the final conclusions with

the key district or appealsfmfe. Furtherthe key district director or the chief, appeals of
fice will be notified at the time the technical advice memorandum is mailed.
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.01 The authority to issue technical advice on issues under the jurisdiction of the
Assistant Commissioner (Employee Plans and Exemgarzations) has lgely been
delegated to the Chiefs, Employee Plaeshnical Branches; Chiefs, Employee Plans
Projects Branches; Chiefs, Employee Plcisiarial Branches; and Chiefs, Exempty®r
nizationsTechnical Branches.

.02 A request for technical advice generally is given priority and processed ex-
peditiously As soon as the request for technical advice is assigned, the technical em
ployee analyzes the file to see whether it meets all of the requirements of sections 7, 8, an
10 of this revenue procedure.

However if the request does not comply with the requirements of section 10.05 of this
revenue procedure relating to the deletions statement, the Service will follow the proce
dure in the last paragraph of sectidn0b of this revenue procedure.

.03 Usually within 21 calendar days after the branch receives the request for technical
advice, a representative of the branch telephones the key district or apfealoatis
cuss the procedural and substantive issues in the request that come within the branch
jurisdiction.

.04 If the technical advice request concerns matters within the jurisdiction of more than
one branch or @ite, a representative of the branch that received the original technical
advice request generally informs the key district or appefit® afithin 21 calendar days
of receiving the request that—

(1) the matters within the jurisdiction of another branch Gic@have been referred to
the other branch or fi€e for consideration, and

(2) a representative of the other branch dicefwill contact the key district or appeals
office about the referral of the technical advice request within 21 calendar days-after re
ceiving it in accordance with section 16.03 above.

.05 The branch representative will inform the key district or appeéitedhat the case
is being returned if substantial additional information is required to resolve an issue.
Cases should be returned for additional information when significant unresolved factual
variances exist between the statement of facts submitted by the key district or appeals of
fice and the taxpayefThey should also be returned if major procedural problems cannot
be resolved by telephone.

If only minor procedural deficiencies exist, the branch will request the additional infor
mation in the most expeditious manner without returning the case.

.06 If all necessary information has been provided, the branch representative discusse

with the key district or appealsfigie his or her tentative conclusion.

.07 If a tentative conclusion has not been reached because of the complexity of the issue
the branch representative informs the key district or appefade of the estimated date
the tentative conclusion will be made.
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.08 Because the branch representativentative conclusion may change during the
preparation and review of the technical advice memorandum, the tentative conclusion
should not be considered finalherefore, neither the branch representative nor the key
district or appeals fite should advise the taxpayer or the taxpayepresentative of the
tentative conclusion before the scheduling of the adverse conference.

.09 In all cases, the branch representative should inform the EP/EO specialist or appeals
officer of the national dice’s final conclusions.The EP/EO specialist or the appeals
officer should be déred the opportunity to discuss the issues and the natidicd'®f
final conclusions before the technical advice memorandum is issued.

.10 If, following the initial contact referenced in section 16.03 of this revenue procedure,
it is determined, after discussion with the appropriate branch chief or reyibateaddi
tional information is needed, a branch representative will obtain the additional information
from the taxpayeithe key district directopor the chief, appealsfafe, in the most expedi
tious manner possibleAny additional information requested from the taxpayer by the na
tional ofice must be submitted by letter with a penalties of perjury statement within 21
calendar days after the request for information is made.

Additional information submitted to the nationaficé must be accompanied by the-fol
lowing declaration:“Under penalties of perjury, | declare that | have examined this
information, including accompanying documents, and, to the best of my knowledge
and belief, the information contains all the elevant facts elating to the request, for
the information and such facts ae true, correct, and complete.” This declaration must
be signed and dated by the taxpayet the taxpayés representativeA stamped signa
ture is not permitted.

A written request for an extension of time to submit additional information must be re
ceived by the national fafe within the 21 day period, giving compelling facts and cir
cumstances to justify the proposed extensibine branch chief (or his or her delegate) of
the ofice to which the case is assigned will determine whether to grant or deny the request
for an extension of the 21-day period. No extension will be granted without the approval
of the appropriate branch chief (or his or her delegate). Except in rare and unusual cir
cumstances, the nationalfioé will not agree to an extension of more than 10 working
days beyond the end of the 21-day peridtiere is no right to appeal the denial of a re
guest for an extension.

If the national dice does not receive the additional information within 21 calendar days,
plus any extensions granted by the appropriate branch chief (or his or her delegate), the
national ofice will process the technical advice memorandum based on the existing
record.

.11 Whether or not requested by the Service, any additional information submitted by the
taxpayer should be sent to the nationdicef Generallythe taxpayer needs only to
submit the original of the additional information to the nationéicef Howevey in
appropriate cases, the nationdlag may request additional copies of the information.

Also, the taxpayer must send a copy to either the key district director or the chief, appeals
office, for comment. Any comments must be furnished promptly to the appropriate
branch in the national fae. If the key district director or the chief, appealcef does

not have any comments, he or she must notify the branch representative promptly

.12 Generallybefore replying to the request for technical advice, the natiofie¢ of
informs the taxpayer orally or in writing of the material likely to appear in the technical
advice memorandum that the taxpayer proposed be deleted but that the Service-has deter
mined should not be deleted.
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If so informed, the taxpayer may submit within 10 calendar days any further information
or other aguments supporting the taxpa\geproposed deletions.

The Service will attempt to resolve all disagreements about proposed deletions before the
national ofice replies to the request for technical advice. Howetiertaxpayer does not
have the right to a conference to resolve any disagreements about material to be delete
from the text of the technical advice memorandurhese matters, howeyenay be con
sidered at any conference otherwise scheduled for the request.

.13 The national dfce’s reply to a technical advice request is in two parts. Each part
identifies the taxpayer by name, address, identification nynaloer year or years -n
volved.

The first part of the reply is a transmittal memorandum. In unusual cases, it is a way of
giving the key district or appealsfice administrative or other information that under the
nondisclosure statutes or for other reasons may not be discussed with the taxpayer

The second part is the technical advice memorandum, which contains—
(1) a statement of the issues;
(2) a statement of the facts pertinent to the issues;

(3) a statement of the pertinent Jawx treaties, regulations, revenue rulings, and other
precedents published in the Internal Revenue Bulletin, and court decisions;

(4) a discussion of the rationale underlying the conclusions reached by the national of
fice; and

(5) the conclusions of the nationafiog.

The conclusions give direct answers, whenever possible, to the specific issues raised b
the key district or appealsfmfe. Howeverthe national dice is not bound by the precise
statement of the issues as submitted by the taxpayer or by the key district or afipeals of
and may reframe the issues to be answered in the technical advice memorahduis.
cussion of the issues will be in fafent detail so that the key district or appealicatls
will understand the reasoning underlying the conclusion.

Accompanying a technical advice memorandum subject@&18, is a notice under
8§ 6110(f)(1) of intention to disclose the technical advice memorandum (including a copy
of the version proposed to be open to public inspection and notations of third party com
munications under §110(d)).

.14 Replies to requests for technical advice are addressed to the key district director ol
the chief, appeals fife. Replies to requests from appeals should be routed to the appro
priate appeals @i€e through the National Director 8fppeals, C:AP:FS.

.01 The key district director or the chief, appealécef must process the taxpa\secase
on the basis of the conclusions in the technical advice memorandum unless—

(1) the key district director or the chief, appealicef decides that the conclusions
reached by the nationalfizfe in a technical advice memorandum should be reconsidered,
or
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(2) the chief, appealsfide, in the case of technical advice unfavorable to the taxpayer
decides to settle the issue in the usual manner under existing authority

Subject to a request for reconsideration of the conclusions in a technical advice memo
randum, the key district director must follow the conclusions in a technical advice-memo
randum as to all issues and the chief, appettepmust follow the conclusions in a tech
nical advice memorandum on issues of agaaizations/plans status or qualification.
Thus, if the technical advice memorandum received by a key district director concerns an
organizations/plans status or qualification, theganization/plan has no appeal to the ap
peals dfice on those specific issues.

.02 The national dfce will not discuss the contents of the technical advice memoran
dum with the taxpayer or the taxpa\gerepresentative until the taxpayer has been given a
copy by the key district or appealdioé.

.03 The key district director or the chief, appealficef only after adopting the technical
advice, gives the taxpayer (1) a copy of the technical advice memorandum described in
section 16.13, and (2) the notice undeg180(f)(1) of intention to disclose the technical
advice memorandum (including a copy of the version proposed to be open to public in
spection and notations of third party communications un@di@(d)).

This requirement does not apply to a technical advice memorandum involving a criminal
or civil fraud investigation, or a jeopardy or termination assessment, as described in sec
tion 11.06 of this revenue procedure, or documents to whiéh0& (document open to
public inspection) applies as described in section 10.03.

.04 After receiving the notice under@l10(f)(1) of intention to disclose the technical
advice memorandum, the taxpayer may protest the disclosure of certain information in it.
The taxpayer must submit a written statement within 20 calendar days identifying those
deletions not made by the Service that the taxpayer believes should have beemhmade.
taxpayer must also submit a copy of the version of the technical advice memorandum pro
posed to be open to public inspection with brackets around deletions proposed by the tax
payer that have not been made by the natiofiigkof

Generally the national dice considers only the deletion of material that the taxpayer has
proposed be deleted or other deletions as required untig(ch before the nationalfafe
reply is sent to the key district director or the chief, appedilseofWithin 20 calendar
days after it receives the taxpaygeresponse to the notice undes180(f)(1), the national
office must mail the taxpayer its final administrative conclusion about the deletions to be
made.

.05 If the national dice tells the key district director or the chief, appeafxef that
a copy of the technical advice memorandum should not be given to the taxpayer and the
taxpayer requests a cqpfie key district director or the chief, appealicef will tell the
taxpayer that no copy will be given.

.01 A taxpayer may not rely on a technical advice memorandum issued by the Service
for another taxpayer

.02 Except when stated otherwise, a holding in a technical advice memorandum is ap
plied retroactivelyunless théssistant Commissioner (Employee Plans and Exempt Or
ganizations) exercises discretionary authority undé8@b(b) to limit the retroactive ef
fect of the holding. Section 18.06 below lists the criteria necessary for gram@tpb )
relief, and section 18 of this revenue procedure describesfé¢ioe @f87805(b) relief.
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.03 A holding that modifies or revokes a holding in a prior technical advice memoran-
dum is applied retroactivelwith one exception. If the new holding is less favorable to
the taxpayer than the earlier one, it generally is not applied to the period when-the tax
payer relied on the prior holding in situations involving continuing transactions.

.04 If a technical advice memorandum relates to a continuing action or a series of
actions, ordinarily it is applied until specifically withdrawn or until the conclusion is
modified or revoked by enactment of legislation, ratification of a tax traatgcision of
the United States Supreme Court, or the issuance of regulations (temporary or final), a
revenue ruling, or other statement published in the Internal Revenue Bulletin. Publication
of a notice of proposed rulemaking does nétdfthe application of a technical advice
memorandum.

.05 A taxpayer is not protected against retroactive modification or revocation of a
technical advice memorandum involving a continuing action or a series of actions
occurring after the material facts on which the technical advice memorandum is based
have changed.

.06 Generallya technical advice memorandum that modifies or revokes a letter ruling
or another technical advice memorandum or a determination letter is not applied retroac
tively either to the taxpayer to whom or for whom the letter ruling or technical advice
memorandum or determination letter was originally issued, or to a taxpayer whose tax lia
bility was directly involved in such letter ruling or technical advice memorandum or deter
mination letter if—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materialsredift from the facts on
which the letter ruling or technical advice memorandum or determination letter was based;

(3) there has been no change in the applicable law;

(4) in the case of a letter ruling, it was originally issued on a prospective or proposed
transaction; and

(5) the taxpayer directly involved in the letter ruling or technical advice memorandum or
determination letter acted in good faith in relying on the letter ruling or technical advice
memorandum or determination lettend the retroactive modification or revocation
would be to the taxpayardetriment. For example, the tax liability of each employee cov
ered by a letter ruling or technical advice memorandum or determination letter relating to
a pension plan of an employer is directly involved in the letter ruling or technical-memo
randum or determination letteHowever the tax liability of members of an industry is not
directly involved in a letter ruling or technical advice memorandum or determination letter
issued to one of the members, and the holding in a modification or revocation of a letter
ruling or technical advice memorandum or determination letter to one member of an in
dustry may be retroactively applied to other members of the indiByrthe same reason
ing, a tax practitioner may not obtain the nonretroactive application to one client of a mod
ification or revocation of a letter ruling or technical advice memorandum or determination
letter previously issued to another client.

When a letter ruling or determination letter to a taxpayer or a technical advice memoran
dum involving a taxpayer is modified or revoked with retroactifecefthe notice to the
taxpayey except in fraud cases, sets forth the grounds on which the modification -or revo
cation is being made and the reason why the modification or revocation is being applied
retroactively

In order for a technical advice memorandum that modifies or revokes a letter ruling or
another technical advice memorandum or a determination letter not to be applied retroac
tively either to the taxpayer to whom or for whom the letter ruling, technical advice mem
orandum or determination letter was originally issued, or to a taxpayer whose tax liability
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was directly involved in such letter ruling, technical advice memorandum or determina
tion letter such taxpayer generally must request relief und&0%(b) in the manner de
scribed in section 19 below

.01 Under §7805(b) the Commissioner or the Commissioseatelegate has the
discretion to prescribe the extent, if atoywhich a technical advice memorandum will be
applied without retroactive fefct.

.02 A taxpayer who has received a technical advice memorandum or for whom a tech-
nical advice request is pending may request thaf$isestant Commissioner (Employee
Plans and Exempt @anizations), the Commissiorgdelegate, exercise the discretionary
authority under §805(b) to limit the retroactive fetct of any holding stated in the techni
cal advice memorandum or to limit the retroactivie@fof any subsequent modification
or revocation of the technical advice memorandum.

.03 When a technical advice memorandum that concerns a continuing transaction
is modified or revoked hyfor example, a subsequent revenue ruling or final regulations,
a request to limit the retroactivefet of the modification or revocation of the technical
advice memorandum must be made in the form of a request for a letter ruling if submitted
before examination of the return that contains the transaction that is the subject of the re
quest for the letter rulingSeeRev. Proc. 99-4.

.04 When, during the course of an examination of a taxpsyeturn by a key district
director or consideration by the chief, appeafgef a taxpayer is informed that the key
district director or the chief, appealdio, recommends that a technical advice memoran
dum be modified or revoked, a request to limit the retroactive application of the modifica
tion or revocation of the technical advice memorandum must itself be made in the form of
a request for technical advic&eesections 7, 8 and 10 of this revenue procedure and sec
tions 19.07 and 19.08 below

The taxpayer must also submit a statement that the request is being made pursuant to
§ 7805(b). This statement must also indicate the relief requested and give the reasons and
arguments in support of the relief requested. It must also be accompanied by any docu
ments bearing on the reque3the explanation should discuss the five items listed in sec
tion 18.06 of this revenue procedure as they relate to the taipaitaation.

The taxpayes request, including the statement that the request is being made pursuant to
§ 7805(b), must be forwarded by the key district director or the chief, appbeds tf the
national ofice for consideration.

.05 A request to limit the retroactivefe€t of a holding in a technical advice memoran-
dum that does not modify or revoke a technical advice memorandum may be made as part
of that technical advice request, either initialy at any time before the technical advice
memorandum is issued by the nationdicef In such a case, the taxpayer must alse sub
mit a statement in support of the application afg®5(b), as described in section 19.04
above.

.06 When a request for technical advice concerns only the applicatiod8if=b), the
taxpayer has the right to a conference in the natiofiakah accordance with the previ
sions of section 14 of this revenue procedure.

If the request for application of B05(b) is included in the request for technical advice
on the substantive issues or is made before the conference of right on the substantive is
sues, the §805(b) issues will be discussed at the taxpayare conference of right.
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If the request for the application of7f805(b) is made as part of a pending technical ad
vice request after a conference has been held on the substantive issues, and the Service
termines that there is justification for having delayed the request, then the taxpayer will
have the right to one conference of right concerning the applicatiod&F5b), with the
conference limited to discussion of this issue.

.07 Where the applicant has requested the key district director to seek technical advice
on the applicability of §805(b) relief to a qualification issue undet@L(a) pursuant to a
determination letter request, the applicaatiministrative remedies will not be considered
exhausted until the nationalfick has a reasonable time to act on the request for technical
advice. Seesection 20 of Rewroc. 99-6.)

.08 Where technical advice has been requested pursuant to an exgarpzations
request for §&805(b) relief from the retroactive application of an adverse determination
within the meaning of §428(a)(1), the exempt gainizationS administrative remedies
will not be considered exhausted, within the meaning B4Z8(b)(2), until the national
office has a reasonable time to act on the request for technical advice.

Rev Proc. 98-5 is superseded.

This revenue procedure idattive January 1L, 1999.

The collections of information contained in this revenue procedure have been reviewed
and approved by the fife of Management and Budget in accordance with the Paperwork
ReductiorAct (44 U.S.C. 8507) under control number 1545-1520.

An agency may not conduct or sponsord a person is not required to respond to,-a col
lection of information unless the collection of information displays a valid control number

The collections of information in this revenue procedure are in sections 6.03, 9, 10.01,
10.02, 1.03, 1..04, 1..05, 12.02, 12.03, 13.01, 14.03, 14.10, 16.10, 16.12, 17.04, 19.03,
19.04, and 19.05.This information is required to evaluate and process the request for a
technical advice memorandum. In addition, this information will be used to help the Ser
vice delete certain information from the text of the technical advice memorandum before
it is made available for public inspection, as required byl®6The collections of infor
mation are required to obtain a technical advice memorandtmmlikely respondents are
businesses or other fprofit institutions and not-feprofit institutions.

The estimated total annual reporting and/or recordkeeping burden is 1,950 hours.

The estimated annual burden per respondent/recordkeeper varies from 4 hours to 6(
hours, depending on individual circumstances, with an estimated average of 19.5 hours
The estimated number of respondents and/or recordkeepers is 100.

The estimated annual frequency of responses is one request per applicant.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenu&kaver
ally, tax returns and tax return information are confidential, as require b3

The principal author of this revenue procedure is Michael Rubin of the Employee Plans
Division. For further information regarding how this revenue procedure applies-to em
ployee plans matters, please contact the Employee Plans Disitgopayer assistance
telephone service or MRubin between the hours of 1:30 and 3:30 p.m. Eastern time,
Monday throughThursday on (202) 622-6074/6075 or (202) 622-6214, respectiely
exempt oganizations matters, please contact Mymn Kawecki at (202) 622-7922.
These telephone numbers are not toll-free.
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AppendixA

If the entity is in: The key district office that has audit jurisdiction is:
Connecticut, Maine, Internal Revenue Service
Massachusetts, Michigan, Northeast Key District Qice
New Hampshire, New JerseyewYork, Chief, EP/EO Division
Ohio, Pennsylvania, Rhode Islandrmont G.RO. Box 029162
Brooklyn, NY 11201
Alabama, Delaware, District of Columbia, Internal Revenue Service
Florida, Geogia, Indiana, Kentuckyouisiana, Southeast Key District @te
Maryland, Mississippi, North Carolina, Chief, EP/EO Division
South CarolinaJTennesseé/irginia, P.O. Box 13163
WestVirginia, any U.S. possession or foreign country Baltimore, MD 21203
Arkansas, lllinois, lowa, Kansas, Minnesota, Internal Revenue Service
Missouri, Nebraska, North Dakota, Midstates Key District Gice
Oklahoma, South Dakot@exas Wisconsin Chief, EP/EO Division

Mail Code 4950 DAL
1100 Commerce Street
Dallas,TX 75242

Alaska,Arizona, California, Colorado, Internal Revenue Service
Hawaii, Idaho, Montana, Nevada, New Mexico, Western Key District Gfce
Oregon, UtahWashington\Wyoming Chief, EP/EO Division

P.O. Box 263650
LosAngeles, CA90053-2350
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SECTION 1. WHAT IS THE
PURPOSE OFTHIS
REVENUE PROCEDURE?

Purpose of evenue .01 This revenue procedure sets forth the procedures of the varfimes aff the Internal

procedure Revenue Service for issuing determination letters on the qualified status of pension, profit-
sharing, stock bonus, annuitgnd employee stock ownership plans (ESOPs) under
88401, 403(a), 409 and 4975(e)(7) of the Internal Revenue Code of 1986, and the status
for exemption of any related trusts or custodial accounts unel@t(g).

Organization of revenue .02 Part | of this revenue procedure contains instructions for requesting determination

procedure letters for various types of plans and transactions. Part Il contains procedures for provid
ing notice to interested parties and for interested parties to comment on determination let
ter requests. Part Il contains procedures concerning the processing of determination letter
requests and describes thieef of a determination letter

SECTION 2. WHAT
CHANGES HAVE BEEN
MADE TO THIS PROCEDURE?

In general .01 This revenue procedure is a general update of R®¢. 98—6, 1998-1 I.R.B. 183,
which contains the Servigegeneral procedures for employee plans determination letter
requests. Most of the changes to R&wc. 98—6 involve minor revisions, such as updat
ing citations to other revenue procedures.

Areas in which determination .02 Section 3.03 of RefProc. 98—6 provided that, until further notice, the Service would
letters will not be issued not consider changes to the qualification requirements made by the Uruguay Round
modified to reflect Rev AgreementdAct, Pub. L. 103—465 (GRAT), the Small Business Job Protectibeot of

Proc. 98-14 and Rev 1996, Pub. L. 104-188 (SBAR or the Taxpayer ReliefAct of 1997, Pub. L. 105-34
Proc. 98-53 (TRA97), in making a determination of a plarmjualified status, except with respect te ter

minating plans. Rewroc. 98-14, 1998-4 |.R.B. 22, as modified by.R&ec. 98-53,
1998-40 |.R.B. 9, provides generally that, unless otherwise elected by the applicant, applica
tions for determination letters that are filed on or af@iil 27, 1998, will be reviewed by

the Service taking into account the changes to the qualification requirements madetby GA
andTRA'97, as well as those changes made by 8Bl&t are dective before the first day

of the first plan year beginning on or after January 1, 1999. Section 3.03 of this revenue pro
cedure has therefore been modified to reflect Reaxc. 98—14 and ReRroc. 98-53.

Volume submitters .03 Section 9.05 of Refroc. 98—6 prohibited the use of an adoption agreement format
in volume submitter plans since this format is available under the regional prototype plan
program. The Service has been advised that certain volume submitter practitioners who
have in the past used an adoption agreement format in their specimen plans wish to con
tinue to do so while being allowed to remain in the volume submitter prograenefore,
in section 9.05 of this revenue procedure, the prohibition against the use of an adoption
agreement format in volume submitter plans has been deleted.

Right to status confeence .04 The right to a status conference with the key district director is being made available
to any applicant for a determination letter who has an application pending at least 270
days. See section 6.19 and 6.20 of this revenue procedure

PART |I. PROCEDURES FOR DETERMINATION LETTER REQUESTS

SECTION 3. ONWHAT
ISSUES MAY TAXPAYERS
REQUESTWRITTEN
GUIDANCE UNDER THIS
PROCEDURE?

Types of lequests .01 Determination letters may be requested on completed and proposed transactions as
set forth in the table below:
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REV. PROC
TYPE OF REQUEST FORMS SECTION
1. Initial Qualification, etc.
a. Individually-Designed Plans (other than collectively 5300, 7
bamgained plans) Schedule Q
b. ESOPs 5300, 5309, 7
Schedule Q
c. Collectively Bagained Plans 5303, 7
Schedule Q,
d. Adoptions of Master & Prototype or Regional Prototype Plans 5307, 8
(including a collectively bajained plans if no noncollectively Schedule Q
baigained employees are in the plan)
e. Adoptions ofVolume Submitter Plans (including a collectivelydsined 5307, 9
plan if no noncollectively bgained employees are in the plan) Schedule Q
f. Multiple Employer Plans 5300, 10
Schedule Q
g. GroupTrusts Cover letter 13
h. Section 420 determination letters Cover letter 16
2. Minor Amendments 6406 11
3. Termination
a. In general 5310, 6088, 12
Schedule Q
b. Multiemployer plan covered by PBGC insurance 5303, 6088, 12
Schedule Q
Note: Form 5310—A, Notice of Plan Mger, Consolidation, Spindbr Transfer of Pla\ssets or Liabilities—Notice of Quali
fied Separate Lines of Business, generally must be filed not less than 30 days beforgyeheansplidation or trans
fer of assets and liabilitiesThe filing of Form 5310-Awill not result in the issuance of a determination letter
4. Special Pocedures
a. Affiliated Service Group Status (8 414 (m)), Leased 5300, 14
Employees (§ 414(n)) Schedule Q
b. Minimum Funding/Vaiver 5300, 15
Schedule Q

Areas in which determination
letters will not be issued

1999-1 |.R.B.

.02 Determination letters issued in accordance with this revenue procedure do not
include determinations on the following issues within the jurisdiction ofA#séstant
Commissioner (Employee Plans and ExemgaDizations):

(1) Issues involving 8§2, 79, 105, 125, 127, 129, 402, 403 (other than 403(a)), 404,
409(1l), 409(m), 412, 457, 8lthrough 515, and 4975 (other than 4975(e)(7)), unless these
determination letters are authorized under section 7 of Ree. 99—4, pagel’ of this
Bulletin.

(2) Plans or plan amendments for which automatic approval is granted pursuant to sec
tion 8.05 below

(3) Plan amendments described below (these amendments will, to the extent provided, b
deemed not to alter the qualified status of a plan undédi g&)).

(&) An amendment solely to permit a trust forming part of a plan to participate in a
pooled fund arrangement described in .RRw. 81-100, 1981-1 C.B. 326;
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GATT, SBJFA, and TRA '97
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(b) An amendment that merely adjusts the maximum limitations undies & reflect
annual cost-of-living increases, other than an amendment that adds an automatic cost-of-
living adjustment provision to the plan; and

¢) An amendment solely to include language pursuant4@3%c)(2) ofTitle | of the
Employee Retirement Income Secudtgt of 1974 (ERISA) concerning the reversion of
employer contributions made as a result of mistake of fact.

(4) This section applies to determination letter requests with respect to plans that com
bine an ESORas defined in 8975(e)(7) of the Code) with retiree medical benefit fea
tures described in £01(h) (HSOPS).

(a) In general, determination letters will not be issued with respect to plans that com
bine an ESORith an HSORwith respect to:

(i) whether the requirements o#875(e)(7) are satisfied;
(ii) whether the requirements o#4®1(h) are satisfied; or

(iii) whether the combination of an ES®@ith an HSORn a plan adversely f#cts its
qualification under 801(a).

(b) A plan is considered to combine an ES@# an HSOHf it contains ESORro-
visions and &01(h) provisions.

(c) Howeveran arrangement will not be considered covered by section 3.02(4) of this
revenue procedure if, under the provisions of the plan, the following conditions are satis
fied:

(i) No individual accounts are maintained in th&08 (h) account (except as required
by §401(h)(6));

(i) No employer securities are held in thd@L(h) account;

(i) The 8401(h) account does not contain the proceeds (directly or otherwise) of an
exempt loan as defined in54.4975-7(b)(1)(iii) of the Pension Excisax Regulations;
and

(iv) The amount of actual contributions to providé®l(h) benefits (when added to
actual contributions for life insurance protection under the plan) does not exceed 25 per
cent of the sum of: (1) the amount of cash contributions actually allocated to participants’
accounts in the plan and (2) the amount of cash contributions used to repay principal with
respect to the exempt loan, both determined on an aggregate basis since the inception of
the 8401(h) arrangement.

.03 As provided in RevProc. 98-14, determination letter applications that are filed on or
after April 27, 1998, will generally be reviewed by the Service taking into account
changes in the plan qualification requirements made BYTGPRA '97, and those provi
sions of SBJR that are dective before 1999These changes in the qualification require
ments will also be considered by the Service in its review of applications for opinion let
ters, notification letters, and advisory letters for master or prototype (M&P) plans,
regional prototype plans, and volume submitter specimen plans, respethiaeyre filed
on or afterApril 27, 1998. Pursuant to ReWroc. 98-53, which modified Rekroc. 98-

14, howeversponsors of individually-designed plans, including volume submitter plans,
may instead request that an application for a determination of & pjaalified status
(other than a determination on plan termination) be reviewed without taking into account
the requirements of GA, TRA'97, and SBJR. In addition, determination letter appli
cations for M&Pand regional prototype plans (other than terminating plans) that have not
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SECTION 4. ONWHAT
ISSUES MUSTWRITTEN
GUIDANCE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

Employee Plans and
Exempt Organizations

Chief Counsels revenue
procedure

SECTION 5. WHAT IS THE
GENERAL SCOPE OFA
DETERMINA TION LETTER?

Scope
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yet been amended to comply with the changes in the qualification requirements made by
GATT, TRA'97, and SBJR will be reviewed without taking these changes into account.
Until further notice, the Service will not take into account those changes in the qualifica
tion requirements made by SBJBhat are first dective after 1998 in issuing determina

tion and other letters, except for determination letters for terminating plans. Until such
notice is given, plans that include provisions that reflect the ASBudRlification changes

that are dkctive after 1998 will not be subject to adverse determination letters by reason
of the inclusion of such provisions. Howeyviavorable letters issued for plans, other than
terminating plans, may not be relied upon with respect to whether such provisions satisfy
the SBJR qualification changes that ardesftive after 1998 Also see RevProc. 97-41,
1997-33 I.R.B. 51, and ReRroc. 98-14 regarding the remedial amendment period for
GATT, SBJR, andTRA 97 plan amendments.

.01 Other procedures for obtaining rulings, determination letters, opinion letters, etc.,
on matters within the jurisdiction of tResistant Commissioner (Employee Plans and Ex
empt Oganizations) are contained in the following revenue procedures:

(1) National ofice letter rulings, information letters, etcSeeRev Proc. 99-4.

(2) M&P plans: SeeRev Proc. 89-9, 1989-1 C.B. 780, as modified by.Rewc. 90—
21, 1990-1 C.B. 499, sections 8.03-8.08 of.Rewc. 91-66, Rewroc. 92—41, 1992-1
C.B. 870, and ReWroc. 93-10, 1993-1 C.B. 476.

(3) Regional prototype plansSeeRev. Proc. 89-13, 1989-1 C.B. 801, as modified by
Rev Proc. 90-21, 1990-1 C.B. 499, sections 8.03—-8.08 of Re¢. 91-66, Re\Proc.
92-41, RevProc. 93-10, and ReRroc. 95-42, 1995-2 C.B.41

(4) Technical advice requestSeeRev. Proc. 99-5, page 158 of this Bulletin.

.02 For the procedures for obtaining letter rulings, determination letters, etc., on matters
within the jurisdiction of theAssociate Chief Counsel (Domestic), thesociate Chief
Counsel (Employee Benefits and Exempg&nizations), and th&ssociate Chief Coun
sel (International)seeRev Proc. 99-1, page 6, this Bulletin.

.01 This section delineates, generatlye scope of an employee plan determination let
ter. It identifies certain qualification requirements, relating to nondiscrimination, that are
considered by the Service in its review of a plan only at the election of the applibant.
section also identifies certain qualification requirements that are not considered by the
Service in its review of a plan and with respect to which determination letters do ot pro
vide reliance.This section applies to all determination letters other than letters issued in
response to an application filed on Form 6406, Short Pgrptication for Determination
for Minor Amendment of Employee Benefit Plan; letters relating to the qualified status of
group trusts; and letters relating solely to the requirementg2® 8regarding the transfer
of assets in a defined benefit plan to a health benefit account describd@lithg For
additional information pertaining to the scope of reliance on a determination $etter
section 21 of this revenue procedure.
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availability r equirement

Effective availability
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Other limits on scope of
determination letter
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.02 In general, employee plans are reviewed by the Service for compliance with the form
requirements (that is, those plan provisions that are required as a condition of qualification
under 8401(a)). In addition, certain non-form qualification requirements, including, for
example, the minimum participation requirements @0D&(a)(26), are considered by the
Service in its review of a planAs described belowcertain other nondiscrimination-re
quirements are not considered unless the applicant specifically requests that they be con
sidered. Unless otherwise stated, a plan is reviewed on the basis of the requirements that
apply to the plan as of the date the application is received, except for terminating plans.
For terminating plans, the requirements are those that apply as of the date of termination.

.03 Unless the applicant elects otherwise, a plan that is not intended to satisfy one of the
design-based safe harbors described il 81(a)(4)-2(b)(2), 1.401(a)(4)-3(b)(3),
1.401(a)(4)-3(b)(4)()(C)(1), 1.401(a)(4)-3(b)(4)(1)(C)(2), 1.401(a)(4)-3(b)(5),
1.401(a)(4)-8(b)(3), or 1.401(a)(4)-8(c)(3)(iii)(B) of the Incofa& Regulations (herein
referred to as the “design-based safe harbors”) will not be reviewed for (and a determina
tion letter may not be relied on with respect to) the nondiscrimination in amount of contri
butions or benefits requirement oL &01(a)(4)-1(b)(2).

.04 Unless the applicant elects otherwise, a plan that does not satisfy the ratio percentage
test of 8410(b)(1) and the regulations thereunder will not be reviewed for (and determina
tion letters may not be relied on with respect to) the average benefit test@f§(2) and
the regulations thereunder

.05 Any determination letter that expresses an opinion that the plan satisfies the
minimum coverage requirements of80(b) also will express an opinion that the plan sat
isfies the nondiscriminatory current availability requirements ©f4®1(a)(4)-4(b) with
respect to those benefits, rights, and features that are currently available (within the mean
ing of §1.401(a)(4)-4(b)(2)) to all employees in the pdacoverage groupThe plans
coverage group consists of those employees who are treated as currently benefiting under
the plan (within the meaning of 8410(b)-3(a)) for purposes of demonstrating that the
plan satisfies the minimum coverage requirements 4f®&b). Applications will not be
reviewed for (and determination letters may not be relied on with respect to) whether the
plan satisfies the requirements 01.801(a)(4)—4(b) with respect to any benefit, right, or
feature other than the ones described above, except those that are specified by-the appli
cant and for which the applicant has provided information relevant to the determination.

.06 In no event will any plan be reviewed to determine (and determination letters may
not be relied on with respect to) whether any benefit, right, or feature under the plan satis
fies the effective availability requirement of 8401(a)(4)—4(c).

.07 Determination letters may generally be relied on with respect to whether the timing
of a plan amendment (or series of amendments) satisfies the nondiscrimination require
ments of 81.401(a)(4)-5(a) of the regulations, unless the plan amendment is part-of a pat
tern of amendments that significantly discriminates in favor of highly compensated em
ployees.A favorable determination letter does not provide reliance for purpose$0df §
and 8412 with respect to whether an interest rate (or any other actuarial assumption) is
reasonable. Furthermore, a favorable determination letter will not constitute a determina
tion with respect to the use of the substantiation guidelines contained ifPrBevo3-42,
1993-2 C.B. 540; e.g., a determination letter will not consider whether data submitted
with an application is substantiation qualitiastly a favorable determination letter will
not constitute a determination with respect to whether any requiremendd 4§ relat
ing to whether an employer is operating qualified separate lines of business, are satisfied.
However if an employer is relying on £14(r) to satisfy the minimum coverage or mini
mum participation requirements, a determination letter will take into account whether the
plan satisfies the nondiscriminatory classification test dfL@(b)(5)(B), and, if the re
quirements of 810(b) or 801(a)(26) are to be applied on an empleyite basis under
the special rules for employaiide plans, a determination letter will take into account
whether the requirements of the applicable special rule set forth414(r)-1(c)(2)(ii) or
§1.414(r)-1(c)(3)(ii) are met.
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SECTION 6. WHAT IS THE
GENERAL PROCEDURE
FOR REQUESTING
DETERMINA TION LETTERS?

Scope

Qualified trusteed plans

Quialified nontrusteed
annuity plans

Complete information required

Complete copy of plan and

trust instrument r equired

Section 9 of Rev
Proc. 99-4 applies

Separate application for
each single 814(l) plan

Schedule Q

Prior letters
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.01 This section contains procedures that are generally applicable to all determination
letter requests.Additional procedures for specific requests are contained in sections 7
through 16.

.02 A trust created or ganized in the United States and forming part of a pension,
profit-sharing, stock bonus or annuity plan of an employer for the exclusive benefit of its
employees or their beneficiaries that meets the requirementdGif & a qualified trust
and is exempt from federal income tax undeés08(a) unless the exemption is denied
under 8502, relating to feeder ganizations, or $03, relating to prohibited transactions,
if, in the latter case, the plan is one described503a)(1)(B).

.03 A nontrusteed annuity plan that meets the applicable requiremend®bfegd other
additional requirements as provided undet08(a) and §04(a)(2), (relating to deduc
tions of employer contributions for the purchase of retirement annuities), qualifies for the
special tax treatment underd®4(a)(2), and the other sections of the Code, if the- addi
tional provisions of such other sections are also met.

.04 An applicant requesting a determination letter must file the material required by this
revenue procedure with the key district director for the Ohio Key DistriateXdt the ad
dress in section 6.17The filing of the application, when accompanied by all information
and documents required by this revenue procedure, will generally serve to provide the Ser
vice with the information required to make the requested determinatiomvever in
making the determination, the Service may require the submission of additional informa
tion. Information submitted to the Service in connection with an application for determi
nation may be subject to public inspection to the extent providedbh94f

.05 Except in the case of applications involving master and prototype plans filed
on Form 5307, or minor amendments described in sectiom domplete copy of the plan
and trust instrument is required to be included with the determination letter application.
See sections 7.03 and 7.04 for what must be included with applications involving plan
amendments that are not minor amendments.

.06 Section 9 of RevProc. 99—4 is generally applicable to requests for determination
letters under this revenue procedure.

.07 A separate application is required for each single plan within the meanird 418
This requirement does not pertain to applications regarding the qualified status of group
trusts.

.08 Schedule Q (Form 5300) must be filed with all determination letter applications,
other than applications that (1) are filed on Form 6406, (2) relate to state and local govern
ment plans or to the qualified status of group trusts, or (3) relate solely to the requirements
of § 420. The applicant must indicate on Schedule Q whether a determination of any of
the requirements referred to in sections 5.03 through 5.05 is requested, and must includ
with the application form the material and demonstrations called for in the instructions to
Schedule Q.

.09 If the plan has received a favorable determination letter in the past, the application

must include a copy of the latest determination lgftewailable. If the letter is not avail
able, an explanation must be included with the application.
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.10 The appropriate user fee must be paid according to the procedures. ¢fr&ev
99-8, page 229 of this Bulletin. Form 8717, User Fee for Employee Plan Determination
Letter Request, should accompany each determination letter request.

.11 Before filing an application, the applicant requesting a determination letter must
satisfy the requirements of3®01(a) of ERISA, and 8476(b)(2) of the Code and the reg
ulations thereundewhich provide that an applicant requesting a determination letter on
the qualified status of certain retirement plans must notify interested parties of such appli
cation. The general rules of the Service with respect to notifying interested parties of re
guests for determination letters relating to the qualification of plans involvid@E&nd
403(a) are set out below in sections 17 and 18 of this revenue procedure.

.12 If the application for determination involves an issue where contrary authorities
exist, failure to disclose or distinguish such significant contrary authorities may result in
requests for additional information, which will delay action on the application.

.13 The Service ordinarily does not make determinations regarding the existence of an
employeremployee relationship as part of its determination of the qualification of a plan,
but relies on the applicastrepresentations or assumptions, stated or implicit, regarding
the existence of such a relationshiphe key district director will, howevemake a deter
mination regarding the existence of an emplamployee relationship when so requested
by the applicant. In such cases, the application with respect to the qualification of the plan
should be filed in accordance with the provisions of this revenue procedure, contain the in
formation and documents in the instructions to the application, and be accompanied by a
completed Form SS-8, Determination of Employéark Status for Purposes of Federal
EmploymeniTaxes and Incom&ax Withholding, and any information and copies of -doc
uments the ganization deems appropriate to establish its stdthe.Service mayn ad
dition, require further information that it considers necessary to determine the employ
ment status of the individuals involved or the qualification of the plafier the
employeremployee relationships have been determined, the key district director may
issue a determination letter as to the qualification of the plan.

.14 If an applicant requesting a determination letter does not comply with all the
required provisions of this revenue procedure, the key district dir@ctiois or her dis
cretion, may return the application and point out to the applicant those provisions which
have not been metThe request will also be returned pursuant to. Rewc. 99-8 if the
correct user fee is not attachdflsuch a request is returned to the applicant, the 270-day
period described in 8476(b)(3) will not begin to run until such time as the provisions of
this section have been satisfied.

.15 The Service may determine, based on the application form, the extent of review of
the plan documentA failure to disclose a material fact or misrepresentation of a material
fact on the application may adverselyeat the reliance which would otherwise be ob
tained through issuance by the Service of a favorable determination &ittalarly, fail-
ure to accurately provide any of the information called for on any form required by this
revenue procedure may result in no reliance.

.16 The applicant is responsible for the accuracy of any factual representations-and con
clusions contained in the application. In some circumstances, applicants may not be able
to use precise data in preparing demonstrations or schedules that may be required to be
submitted with the applicationTherefore, the use of estimated data in these demenstra
tions and schedules is not prohibited. In addition, the data used may be for a prior plan
year provided the following conditions are satisfied: (1) the data is the most recent data
available, (2) there is no misstatement or omission of material fact with respect to such
prior yeats data, (3) there has been no material change in the facts (including a change in
the benefits provided under the plan and employee demographics) since such prior plan
year (4) the same data is used throughout the application, (5) the data is relevant to the op

198 1999-1 |.R.B.



Where to file request

Withdrawal of r equests

Right to status confeence

How to request status confagnce

1999-1

I.R.B.

erational efect of the plan provisions that are under reyiamd (6) the applicant clearly
discloses that prior year data is being submitted with the applicatidrhe use of esti

mated or prior yeas data is not a misrepresentation of material fAaetermination let

ter that is based on estimated or prior i&data, howevemay not be relied upon to the
extent that such data does not satisfy the substantiation guidelines. iRrBev93—42.
Regardless of whether the data is actual or estimated, or whether it is for the current or
prior year data that is presented in a determination letter application must reflect any
changes in the law that are considered by the Service in its determination of tke plan’
qualified status.Thus, data presented in an application for a determination letter that takes
into account the qualification changes inTAASBJR, andTRA 97, will have to reflect

the changes to the qualification requirements made by these laws, including, for example,
the change to the definition of highly compensated employee in § 414(q).

.17 Requests for determination letters are to be addressed to the key district director o
the Ohio Key District Cffice at the following address:

Internal Revenue Service
PO.Box 192
Covington, KY41012-0192

Requests shipped by Express Mail or a delivery service should be sent to:

Internal Revenue Service
201West Rivercenter Blvd.
Attn: Extracting Stop 312
Covington, KY41011

.18 The applicans request for a determination letter may be withdrawn by a written re
guest at any time prior to the issuance of a final adverse determinatian lfetgterappeal
to a proposed adverse determination letter is filed, a request for a determination letter may
be withdrawn at any time prior to the forwarding of the proposed adverse action to the
chief, appeals @ite. In the case of a withdrawal, the Service will not issue a determina
tion of any type.A failure to issue a determination letter as a result of a withdrawal will
not be considered a failure of the Secretary or his delegate to make a determination withir
the meaning of §476. However the Service may consider the information submitted in
connection with the withdrawn request in a subsequent examination. Geribealiger
fee will not be refunded if the application is withdrawn.

.19 An applicant for a determination letter has the right to a have a conference with the
appropriate key district director concerning the status of the application if the application
has been pending at least 270 ddl/se status conference may be by phone or in person,
as mutually agreed upon. During the conference, any issues relevant to the processing c
the application may be addressed, but the conference will not involve substantive discus
sion of technical issues. No tape, stenographic, or other verbatim recording of a status
conference may be made by any par§ubsequent status conferences may also-be re
guested if at least 90 days have passed since the last preceding status conference.

.20 A request for a status conference with the key district director is to be made-in writ
ing and is to be sent to the specialist assigned to review the applicaiicth@&pplicant
does not know who is reviewing the application, to the key district director of the Ohio
Key District Ofice at the address in section 6.17. If, pursuant to section 15, the applica
tion for a determination letter has been submitted to the natidied tdgether with a re
quest for a waiver of minimum funding, the request for a status conference should be sen
to the actuary assigned to review the application or to the @luiefarial Branch 1, at the
address in section 15.03. In this case, the right to a status conference will be #Agh the
sistant Commissioner (Employee Plans and Exemgai@zations).
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.01 This section contains the procedures for requesting determination letters for-individ
ually-designed defined contribution and defined benefit plans including employee stock
ownership plans and collectively gained plans in the following circumstances:

(1) Initial qualification.

(2) Amendment (other than minor amendments described in sedtibeldw for which
Form 6406 is appropriate).

(3) Restatement of plan.
(4) Qualification of a plan in the event of a partial termination.

(5) Change in scope of determination letfnis means that the applicant has previously
received a favorable determination letter for the plan and now wishes to modify the scope
of the letter for example, by requesting the Service to review the plan for certain nondis
crimination requirements that were not within the scope of the earlier letter

(6) Other circumstances (excluding plan termination) such as a change in the demo
graphics of the employer or a change in the method of testing the plan that was used in a
demonstration submitted in support of an earlier application.

.02 A determination letter request for the items listed in section 7.01 is made by filing the
appropriate form according to the instructions to the form and any prevailing revenue pro
cedures, notices, and announcements.

(1) Form 5300Application for Determination for Employee Benefit Plan, must be filed
to request a determination letter for plans other than collectivedpinad plans.

(2) Form 5303Application for Determination for Collectively Bgained Plan, must be
filed by a sponsor of a collectively lgmined plan. If there is more than one plan, a-sepa
rate Form 5303 must be filed for each plan.

(3) Form 5309Application for Determination of Employee Stock Ownership Plan, must
be filed as an attachment with a Form 5300 or Form 5303 (if the BESfRectively bar
gained), in order to request a determination whether the plan is an ES&P8409 or
§4975(e)(7).

(4) Schedule Q, (Form 5300) Nondiscrimination Requirements, must be filed as an at
tachment with Form 5300 and Form 5303.

.03 Because a plan amendment, other than a minor amendment described in kection 1
may afect other portions of a plan so as to cause plan disqualification, a determination let
ter issued on such an amendment to a plan will express an opinion on the entire plan, as
amended.Therefore, the determination letter application must include a copy of the plan
and trust instrument plus all plan amendments made to the date of the applithti@p
plication must also include a statement explaining how any amendments made since the
last determination letter faict the plan or any other plan maintained by the employer

.04 A restated plan is required to be submitted if four or more amendments (excluding
amendments making only non-substantive changes) have been made since the last restated
plan was submitted. In addition, the Service may require restatement of a plan of submis
sion of a working copy of the plan in a restated format when considered necdssary
example, restatement may be required when there have been major change# irelaw
stated plan or a working copy of the plan in a restated format must be submitted for a plan
that has not previously received a determination letter that takes into account all require
ments ofTRA '86.
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.05 For a controlled group of corporations as defined4a4&b), trades or businesses
under common control as defined idB4(c), an diliated service group within the mean
ing of 8414(m), and entities utilizing the services of leased employees within the meaning
of §414(n), the coverage items on the application forms referred to in this revenue proce
dure must be completed as though the controlled group, commonly controlled trades or
businesses, filfated service group, etc., constitutes a single entltgased employees
within the meaning of 814(n) must be included as employees of the recipient entity (ex
cept in the case of a safe-harbor plan describeclii§)(5)).

.01 This section contains procedures for requesting determination letters relating to
M&P plans or regional prototype plans.

.02 Except as provided in section 8.05, the issuance of a favorable opinion letter or
notification letter for an M&Mplan or regional prototype plan does not constitute a-deter
mination that an employer adopting the sponsorigguuization or sponst plan has re
liance that the plan is qualified unde#@1(a). In order to have reliance, an employer
must obtain a favorable determination lettén general, determination letters are re
quested for the employsradoption of an M&®lan or regional prototype plan, or for a
change by the employer in the choice of optioffisretl by the sponsoringganization of
an M&Pplan or sponsor of a regional prototype plan.

.03 Form 5307Application for Determination fohdopters of Master or Prototype, Re
gional Prototype, ovolume Submitter Plan, must be filed to request a determination letter
for the adoption of an M&PBlan or a regional prototype plan. Schedule Q, (Form 5300)
Nondiscrimination Requirements, must be filed as an attachment to Form 5307. Form
5307 may also be filed by adopters of pre-approved plans that are single employer collec
tively baigained plans that benefit only collectively gained employees described in
§1.410(b)-6(d)(2) and that automatically satisfy the requirement4 @f1®(b)—-2(b)(7).

.04 The determination letter request must include the following:

(1) An adoption agreement showing which elections the employer is making with re
spect to the elective provisions contained in the plan;

(2) A copy of the plars most recent opinion letter or notification letter;

(3) In the case of a determination letter request for a regional prototype plan, the applica
tion must include a certification by the sponsor that the notification letter has not been
withdrawn and is still in ééct with respect to the plan being submitted; and

(4) In the case of a determination letter request for a regional prototype plan that uses ¢
separate trust or custodial account, a copy of the empojreist or custodial account
document.

.05 The following procedures apply for an empldgeadoption of an M&RPr regional
prototype standardized form plan or paired plan.

(1) An employer adopting a standardized form or paired plan may rely on that plan’

opinion or notification letterexcept as provided in section 8.05(2) and (3) beibthe
following conditions are satisfied:
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(a) The sponsoring ganization or sponsor of such plan or plans has a currently valid
favorable opinion or notification letter; and

(b) The employer has followed the terms of the plan(s), and the coverage and contri
butions or benefits under the plan(s) are not more favorable to highly compensated em
ployees (as defined in4L4(q)) than for other employees.

(2) Except in the case of a combination of paired plans, an employer may not rely on
opinion letters for standardized form plans without obtaining a determination letter if the
employer maintains at any time, or has maintained at any time, another plan, including a
standardized form plan, that was qualified or determined to be qualified covering some of
the same participants. For this purpose, a plan that has been properly replaced by the
adoption of a standardized form plan is not considered another plenplan that has
been replaced and the standardized form plan must be of the same type (e.g., both money
purchase pension plans) in order for the employer to be able to rely on the standardized
form plans opinion or notification letter without obtaining a determination letter

(3) With respect to M&Pplans, a standardized plan sponsored by a trade or professional
organization which is adopted by an employer that is not a bona fide member of-such or
ganization will be considered an individually-designed plan unless the following- condi
tions are satisfied:

(a) The trade or professionalganization is exempt from federal income taxation
under 8501(c)(6);

(b) The plan is a standardized defined contribution plan;

(c) The trade or professionalganization makes the plan available for adoption by
nonmember employers by furnishing it to those of its members that independently qualify
as sponsoring genizations; and

(d) The requirements of section 5.01(2) through 5.01(5) of Reac. 90-21 are satis
fied.

.06 An employer that amends any provision of an Md&&n or regional prototype plan
or its adoption agreement (other than to choose among the opfierezidfy the sponsor
ing organization or sponsor if the plan permits or contemplates such options), or an em
ployer that chooses to discontinue participation in such a plan as amended by its sponsor
ing organization or sponsor and does not substitute another approved plan referred to in
this section 8 is considered to have adopted an individually-designedTgiarequire
ments stated in this revenue procedure relating to the issuance of determination letters for
individually-designed plans will then apply to such plan.

.07 An application submitted by an employer with respect to an M&R or regional
prototype plan will be treated as an application for an individually-designed plan if it is
submitted prior to the time the M&®an or regional prototype plan is approved.

.01 This section contains procedures for requesting advisory letters and determination
letters for volume submitter plans.

.02 The volume submitter program enables the Service to expedite the issuance of

determination letters in response to applications for approval of individually-designed
plans.
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.03 Under the volume submitter program, a practitioner who qualifies may request the
Service to issue an advisory letter regarding a volume submitter specimer\ [gpact
men plan is a sample plan of a practitioner (rather than the actual plan of an employer) tha
contains provisions that are identical or substantially similar to the provisions in plans that
such practitionés clients have adopted or are expected to adopt. Once the Service has ap
proved the specimen plan, the practitioner will be able to file determination letter requests
on behalf of employers adopting substantially similar plans.

.04 A volume submitter plan is a profit-sharing plan (without40&(k) arrangement),
a profit-sharing plan (with a 801(k) arrangement), a money purchase pension plan, or a
defined benefit plan that is submitted under the procedures described in this section 9 fol
filing requests for volume submitter advisory letters (with respect to the specimen plan)
and requests for determination letters (with respect to an emE@awption of a plan
that is substantially similar to an approved specimen pl&hg Service will not accept
volume submitter requests with respect to ESOPs or other stock bonus plans.

.05 Incorporation by reference in a volume submitter plan is subject to the limits de
scribed in section 5.02(16) and (17) of Rexoc. 89-13.

.06 RevProc. 99-8 provides reduced user fees for requests under the volume submittel
program if certain requirements are satisfied. For adopting employers to be entitled to file
a request with the lower fees, the volume submitter practitioner must certify at the time of
filing the specimen plan that at least 30 employers are expected to adopt plans that ar
substantially similar in form to the specimen platso, the volume submitter practitioner
must be a representative of the employer when the emfgayetermination letter appli
cation is filed. Although the volume submitter is not required to submit a list of adopting
employers, the Service reserves the right to request such a list.

.07 With respect to advisory letters for volume submitter specimen plans:

(1) A request for approval of a volume submitter specimen plan must be senVad-the
ume Submitter Coordinator in the Ohio Key Districti€ at the following address:

Internal Revenue Service
P.O. Box 2508
Cincinnati, OH 45201
Attn: VSC Coordinator
Room 4106

A request shipped by Express Mail or a delivery service should be sent to:

Internal Revenue Service
550 Main Street
Cincinnati, OH 45202
Attn: VSC Coordinator
Room 4106

(2) The request for approval must include the following:
(a) A copy of the specimen plan and any related specimen trust instrument;

(b) A cover letter requesting approval that includes the certification described in sec
tion 9.05 above and indicates the type of plan for which approval is being requested;

(c) The required user fee submitted with Form 8717, User Fee for Employee Plan
Determination Letter Request; and

(d) An index/table of contents listing the location of all variable sections.
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(3) A practitioner who has received approval of a volume submitter specimen plan from
a key district dice other than the Ohio Key District fife need not request approval
from the Ohio Key District Gice merely because of the Serviceonsolidation of its de
termination functions. Howeveall subsequent requests for advisory letters with respect
to the specimen plan are to be sent to the address in this section 9.07.

.08 With respect to determination letters for volume submitter plans:

(1) A request for a determination letter for an emplts/@doption of an approved vol
ume submitter plan must be sent to the address provided in section 6.17.

(2) The request for a determination lettercluding a request regarding a single-em
ployer collectively bagained plan that benefits only collectively ¢p@ined employees de
scribed in 81.410(b)—6(d)(2) and that automatically satisfies the requirements of
§1.410(b)-2(b)(7), must include the following:

(&) Form 5307Application for Determination foAdopters of Master or Prototype,
Regional Prototype, dfolume Submitter Plan;

(b) Schedule Q, (Form 5300) Nondiscrimination Requirements;

(c) Written authorization allowing the volume submitter practitioner to act as a repre
sentative of the employer with respect to the request for a determination letter;

(d) A copy of the advisory letter for the practitiorerolume submitter specimen
plan;

(e) A copy of the plan and trust instrument and a written representation made by the
volume submitter practitioner which states whether the plan and trust instrument are
word-forrword identical to the approved specimen plan and, if they are not, explains how
the plan and trust instrument feif from the approved specimen plan, describing the loca
tion, nature and &ct of each deviation from the language of the approved specimen plan;

() A copy of the plars latest favorable determination leti€éapplicable; and
(9) Any other information or material that may be required by the key distfice of

(3) Deviations from the language of the approved specimen plan will be evaluated based
on the extent and complexities of the changes. If the changes are determined not to be
compatible with the volume submitter program, the Service may require the adopter to file
Form 5300 and pay the higher user fee.

.01 This section contains procedures for applications filed with respect to plans de
scribed in 813(c).

.02 An application filed with respect to a multiple employer plan must include a com
pleted Form 5300 filed on behalf of one employer and a separate Form 5300 completed
through line 8 for each other employer maintaining the plan. One Schedule Q, (Form
5300) Nondiscrimination Requirements, should be filed for the plan. In accordance with
the instructions for Schedule Q, separate coverage and other information must be submit
ted for each employer

.03 Certain multiple employer plans have in the past received Service approval as M&P

plans. In the case of such a plan that will continue to use an adoption agreement format,
the application must also include a completed adoption agreement for each employer
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maintaining the plan. Regardless of whether an adoption agreement format continues tc
be used for such a plan, the rules df.£14(l)-1 will apply in determining whether the

plan is a single plan for which only one determination letter will be issued and which re
quires only one user fee.

.04 The complete application, including all Forms 5300 (and, if applicable, adoption
agreements) for employers maintaining the plan as of the date of the application, must be
filed as one package submission with the key district director for the Ohio Key District
Office. The application is to be directed to the attention of the key distfice afolume
submitter coordinator at the address provided in section 9.07, above.

.05 Multiple employer plan applicants who previously received Service approval for
a plan as an M&plan and who will continue to use an adoption agreement format are
encouraged to request preliminary approval of the provisions of the plan, including the
permitted adoption agreement elections, prior to making the submission described above
Preliminary approval may be requested by submitting a copy of the plan and trust instru
ment, including a blank adoption agreement, and a copy of the latest opinion letter to the
volume submitter coordinator for the Ohio Key Districfi@d. The request should not-in
clude an application form or user fe€he key district will notify the applicant in writing
if preliminary approval is granted, and the complete application may then beAdegt
ing employers will not be entitled to rely on the preliminary approval as to the qualified
status of the plan.

.06 The Service will mail a copy of the determination letter issued with respect to the
plan to each employer maintaining the plan.

.07 If other employers become participating employers under the plan after a favorable
determination letter has been issued, the employers may not continue to rely on such fa
vorable determination lettetHowever an applicant may request a determination that the
addition of new participating employers to the plan does not adversety tife plars
qualified status by filing a completed Form 5300 for the plan in the name of the control
ling member on the Form 5300 filed pursuant to section 10.02 above, and a supplementa
Form 5300 (and, if applicable, adoption agreement) for each new participating employer
The Service will send copies of such a determination only to the applicant and the new
participating employers.

.01 This section contains procedures for requesting determination letters ofeti®ef
a minor plan amendment.

.02 Form 6406, Short Fordpplication for Determination for MinoAmendment of
Employee Benefit Plan, may be filed to request a determination letter on a minor plan
amendment. This form may be used for minor amendments of individually-designed
plans (including volume submitter plans) or permitted changes to adoption agreement
elections in master or prototype or regional prototype plans, provided the changes consti
tute minor amendmentsThe Service may also designate other specific amendments
which may be submitted using Form 6406.

.03 All applications must be accompanied by a copy of the new amendments, a statemen
as to how the amendmentdeat or change the plan or any other plan maintained by the
employer and a copy of the latest determination lettier the case of a master or proto
type, regional prototype, or volume submitter plan, a copy of the opinion, notification, or
advisory letter should also be includedl.copy of the plan or trust instrument should not
be filed with the Form 6406.
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.04 Since determination letters issued on minor amendments express an opinion only
as to whether the amendments, in and of themsel\fest #fe qualification of employee
plans under 801 or 403(a), the minor amendment procedures cannot be used for complex
amendments that mayfa€t other portions of the plan so as to cause plan disqualification.
Thus, the minor amendment procedures may not be used for an amendment to add a
§401(k) or an ESOBProvision to a plan, or to restate a plarhe minor amendment pro
cedures also may not be used to obtain a determination letter on plan amendments involv
ing plan megers or consolidations, transfers of assets or liabilities, or plan terminations
(including partial terminations). In addition, the minor amendment procedures may not be
used for an amendment that involves a significant change to plan benefits or coverage.

.05 The key district dice has discretion to determine whether a plan amendment may
be submitted as a minor plan amendment and may request additional information, in-
cluding the filing of a Form 5300 series application if it determines that the application
and the attachments filed under the minor amendment procedures do not cofitantsuf
information, or that the Form 6406 is inappropriate.

.01 This section contains procedures for requesting determination letters involving plan
termination or discontinuance of contributionhis section also contains procedures re
garding required notice of nggt, consolidation, or transfer of assets or liabilities.

.02 Required Forms

(1) Form 5310Application for Determination foferminating Plan, is filed by plans
other than multiemployer plans covered by the insurance program of the Pension Benefit
Guaranty Corporation (PBGC).

(2) Form 5303Application for Determination for Collectively Bgained Plan, is filed
in the case of a multiemployer plan covered by PBGC insurance.

(3) Schedule Q, (Form 5300) Nondiscrimination Requirements, is required to be filed as
an attachment to Form 5310 or Form 5303.

(4) Form 6088, Distributable Benefits from Employee Pension Benefit Plans, is-also re
quired of a sponsor or plan administrator of a defined benefit plan or an underfunded de
fined contribution plan who files only an application for a determination letter regarding
plan termination. For collectively lained plans, a Form 6088 is required only if the
plan benefits employees who are not collectivelgaimed employees within the meaning
of § 1.410(b)-6(d).A separate Form 6088 is required for each employer employing such
employees.

(5) Form 5310-A, Notice of Plan Mger or Consolidation, Spinipfor Transfer of Plan
Assets or Liabilities - Notice of Qualified Separate Lines of Business, if required; gener
ally must be filed not later than 30 days beforegaeeiconsolidation or transfer of assets
and liabilities. The filing of Form 5310—Awill not result in the issuance of a determina
tion letter

.03 An applicant requesting a determination letter upon termination may not decline to
elect that the plan be reviewed for the average benefit test (if applicable) or the non-
discrimination in amount requirement, as otherwise permitted under sections 5.03 and
5.04, unless the following conditions are satisfied:
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(1) With respect to the average benefit test, the plan must have received a favorable de
termination letter that stated that the plan satisfied the requirements of the test;

(2) With respect to the nondiscrimination in amount requirement, the plan must have re
ceived a favorable determination letter that stated that the plan satisfied the requirement:
of either a nondesign-based safe harbor or the general test for nondiscrimination in
amount;

(3) The favorable determination letter was issued during the immediately preceding three
plan years; and

(4) There has been no material change in the facts (including benefits provided under the
plan and employee demographics) or law upon which the determination was based.

.04 In the case of plans subjectTile IV of ERISA, a favorable determination letter
issued in connection with a plartermination is conditioned on approval that the termina
tion is a valid termination undditle IV of ERISA. Notification by PBGC that a plan
may not be terminated will be treated as a material change of fact.

.05 A plan that terminates after thdegftive date of a change in latwt prior to the date
that amendments are otherwise required, must be amended to comply with the applicabl
provisions of law from the date on which such provisions becofeetige with respect to
the plan. Because such a terminated plan would no longer be in existence by the required
amendment date and therefore could not be amended on that date, such plan must t
amended in connection with the plan termination to comply with those provisions of law
that become &ctive with respect to the plan on or before the date of plan termination.
(Such amendments include any amendments made after the date of plan termination the
were required in order to obtain a favorable determination .Jettaraddition, annuity
contracts distributed from such terminated plans also must meet all the applicable provi
sions of any change in lavAlso see section 9 of ReRroc. 97-41.

.01 This section provides special procedures for requesting a determination letter on the
qualified status of a group trust under Rieul. 81-100.

.02 A request for a determination letter on the status of a group trust as described in Rev
Rul. 81-100 is made by submitting a written request demonstrating how the group trust
satisfies the five criteria listed in ReRul. 81-100, together with the trust instrument and
related documents.

.01 This section provides procedures for determination letter request§liaealf ser
vice group status under484(m), and the &ct of leased employees on a ptaqualified
status.

.02 In accordance with section 7.01, an employer that is subjedtli&(&) or (n) may
request a determination letter under the following circumstances: (1) with respect to the
initial qualification of its plan, (2) on a plan amendment, and (3) in certain circumstances,
even though the plan has not been amended (for example, where there has been a chan
in membership in the fifated service group or where the employer did not previously
have reliance).
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.03 Generallya determination letter will cover £14(m) or 8414(n) only if the
employer requests such determination, and submits with the determination letter applica-
tion the information specified in section 14.09 or section 14.10 below

.04 Form 5300 (with Schedule Q) is submitted for a requestfitiatatl service group
status or leased employee staterm 5307 cannot be used for this purpose.

.05 An employer is responsible for determining at any particular time whether it is
a member of an fiiated service group and, if so, whether its plan(s) continues to meet
the requirements of § 401(a) after thieefive date of 814(m), including &14(m)(5).

An employer or plan administrator is also responsible for taking action relative tothe em
ployer's qualified plan if that employer becomes, or ceases to be, a memberfoicaedaf
service group.An employer that is the recipient of services of leased employees within
the meaning of 814(n) is also responsible for determining at any particular time whether
a leased employee is deemed to be an employee of the recipient for qualified plan pur
poses.

.06 Failure to properly indicate that there is or may be &lieséd service group and to
provide the information specified in section 14.09 of this revenue procedure, or failure to
properly indicate that an employer is utilizing the services of leased employees and to pro
vide the information specified in section 14.10, is an omission of a materialfeefail
ure of the employer to follow the procedures in this section will result in the employer
being unable to rely on any favorable determination letter concerning fénet of
§414(m) or 814(n) on the qualified status of the plan.

.07 If the Service considers whether the plan of an employer satisfies the requirements
of § 414(m) or 8414(n), the determination letter issued to the employer will state that
guestions arising underd84(m) or 814(n) have been considered, and that the plan satis
fies qualification requirements relating to that sectidhsent such a statement pertaining
to §414(m) or 8414(n), a determination letter does not apply to any qualification issue
arising by reason of such provisions.

.08 An employer that has adopted an M@Rn or a regional prototype plan (including
a standardized form plan within the meaning of section 3.08 of/Reu. 89-9 or a stan
dardized regional prototype plan within the meaning of sectidhaf.Rev Proc. 89—-13)
and wants a determination as to thie&fof §414(m) or 8414(n) on the qualified status
of its plan must attach the information required by section 14.09 of this revenue procedure
to Form 5300 and submit the information, Form 5300, Schedule Q, and any other materi
als necessary to make a determination.

.09 A determination letter issued with respect to a glapialification under 801(a),
403(a), or 4975(e)(7) will be a determination as to tfecebf 8414(m) upon the plag’
qualified status only if the application includes:

(1) A description of the nature of the business of the emplspecifically whether it is
a service gganization or an ganization whose principal business is the performance of
management functions for anotheganization, including the reasons therefor;

(2) The identification of other members (or possible members) of fiiatatl service
group;

(3) A description of the business of each member (or possible member) diltheedf
service group, describing the type ofjanization (corporation, partnership, etc.) and-indi
cating whether the member is a servicgaoization or an ganization whose principal
business is the performance of management functions for the other group member(s);

(4) The ownership interests between the employer and the members (or possible mem

bers) of the diliated service group (including ownership interests as described in
§ 414(m)(2)(B)(ii) or §8414(m)(6)(B));
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(5) A description of services performed for the employer by the members (or possible
members) of the &fiated service group, or vice versa (including the percentage of each
membets (or possible membal) gross receipts and service receipts provided by such ser
vices, if available, and data as to whether such services are a significant portion of the
membets business) and whethess of December 13, 1980, it was not unusual for the ser
vices to be performed by employees ajamizations in that service field in the United
States;

(6) A description of how the employer and the members (or possible members) of the af
filiated service group associate in performing services for other parties;

(7) In the case of a managemengamization under §14(m)(5):

(a) A description of the management functions, if,gmgrformed by the employer
for the member(s) (or possible member(s)) of tfiéieaéd service group, or received by
the employer from any other members (or possible members) of the group (including data
explaining whether the management functions are performed on a regular and continuou:
basis) and whether or not it is unusual for such management functions to be performed by
employees of @anizations in the employsrbusiness field in the United States;

(b) If management functions are performed by the employer for the member-or pos
sible members) of thefdfated service group, a description of what part of the empleyer
business constitutes the performance of management functions for the member {or possi
ble member) of the group (including the percentage of gross receipts derived frem man
agement activities as compared to the gross receipts from other activities);

(8) A brief description of any other plan(s) maintained by the members (or possible
members) of the @fiated service group, if such other plan(s) is designated as a unit for
qualification purposes with the plan for which a determination letter has been requested,;

(9) A description of how the plan(s) satisfies the coverage requirementsl6{19) if the
members (or possible members) of thiiafed service group are considered part of an
affiliated service group with the employer;

(10) A copy of any ruling issued by the nationdic# on whether the employer is an af
filiated service group; a copy of any prior determination letter that consideredettieoéf
§414(m) on the qualified status of the emploggan; and, if known, a copy of any such
ruling or determination letter issued to any other member (or possible member) of the
same dfliated service group, accompanied by a statement as to whether the facts upon
which the ruling or determination letter was based have changed.

.10 Unless the plan provides that all leased employees within the meanidd 4f§(2)
are treated as common law employees for all purposes under the plan, a determination le
ter issued with respect to the plsuqualification under 801(a), 403(a), or 4975(e)(7) will
be a determination as to thdeet of §414(n) upon the plas’qualified status only if the
application includes:

(1) A description of the nature of the business of the recipigainiation;
(2) A copy of the relevant leasing agreement(s);

(3) A description of the function of all leased employees within the trade or business of
the recipient aganization (including data as to whether all leased employees are perform
ing services on a substantially full-time basis);

(4) A description of facts and circumstances relevant to a determination of whether such
leased employeesérvices are performed under primary direction or control by the recipi
ent oganization (including whether the leased employees are required to comply-with in
structions of the recipient about when, where, and how to perform the services, whether
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the services must be performed by particular persons, whether the leased employees are
subject to the supervision of the recipient, and whether the leased employees must perform
services in the order or sequence set by the recipient); and

(5) If the recipient aganization is relying on any qualified plan(s) maintained by the em
ployee leasing ganization for purposes of qualification of the recipiemfaaizations
plan, a description of such plan(s) (including a description of the contributions or benefits
provided for all leased employees which are attributable to services performed for the re
cipient oganization, plan eligibilityand vesting).

.01 This section provides procedures with respect to defined contribution plans for re
guesting a waiver of the minimum funding standard account and requesting a determina
tion letter on any plan amendment required for the waiver

.02 The procedures of Re¥roc. 94—-41, 1994-1 C.B. T/lapply to the request for
a waiver of the minimum funding requirement.

.03 Under this section, both the request for a waiver ruling and the request for a
determination letter on thefett of any amendment necessary to satisfy section 3 of
Rev Rul. 78-223, 1978-1 C.B. 125, must be submitted by the taxpayer to the national of
fice where it will be treated as a mandatory request for technical advieerequest that
is submitted to the nationalfafe must include the following:

(1) All the procedural requirements described in section 2 of Re¢. 94-41 must be
satisfied;

(2) The submission must include a completed Form 5300 (with Schedule Q) and all nec
essary documents, plan amendments, and information required by the Form 5300 and by
this revenue procedure for approval of the plan amendments;

(3) The request must indicate which key distridtoaf has audit jurisdiction over the-re
turn (seeAppendixA of Rev Proc. 99-5, page 158 of this Bulletin); and

(4) The request and the applicable user fee (required byHRew. 99-8) for both the
waiver request and the determination letter request should be sent to:

Internal Revenue Service

Assistant Commissioner (Employee Plans and Exengpriizations)
Attention: OP:E:EP:A:1

PO. Box 14073

Ben Franklin Station

Washington, D.C. 20044

Additional information sent after the initial request should be sent to:

Chief,Actuarial Branch 1
OP:E:EP:A:1

Internal Revenue Service
1111 ConstitutiomAve., N.W
Washington, D.C. 20224

.04 The waiver request will be handled by the nationfitefas follows:
(1) The waiver request and supporting documents will be forward&cttarial Branch,

OP:E:EP:A:1, which will treat the request as a technical advice on the qualification issue
with respect to the plan provisions necessary to satisfy section 3.dR&RevV8-223.
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(2) The Ohio Key District Cffce will be notified of the request. In order not to delay the
processing of the request, all materials relating to the determination letter request will be
sent by the national fife to the key district director for consideration while the technical
advice request is completed.

(3) The national dice will consider both the application for a funding waiver and the
proposed plan amendment. If a waiver is to be granted and if the natitcebefieves
that qualification of the plan is not adverselieafed by the plan amendment, the manda
tory technical advice memorandum will be issued to the key district dirddterkey dis
trict director must decide within 10 working days from the date of the technical advice
memorandum either to furnish the applicant with the technical advice memorandum and
with a favorable advance determination letberto ask for reconsideration of the technical
advice memorandumThis request must be in writingAn initial written notice of an in
tent to make this request may be submitted within 10 working days of the date of the tech
nical advice memorandum and followed by a written request within 30 working days from
the date of such written noticé.the key district director does not ask for reconsideration
of the technical advice memorandum within 10 working daysAttearial Branch will
issue the waiver rulingThis ruling will not contain the caveat described in section 3.02 of
Rev Proc. 94-41.

.05 The notice and comment requirements for interested parties provided in sections
17 and 18 of this revenue procedure must be satisfied. Comments are to be forwarded t
the Ohio Key District Cffce that is considering the determination letter request for the
plan amendmentsWith respect to the waiver request the notice requirements applicable
to waiver requests found in Reé®roc. 94—-41 must be satisfied.

.06 In the case of a plan other than a multiemployer plan, no waiver may be granted
under 8412(d) with respect to any plan for any plan year unless an application therefor is
submitted to the Service not later than the 15th day of the third month beginning after the
close of such plan yeaihe Service may not extend this deadliAerequest for a waiver
with respect to a multiemployer plan generally must be submitted no later than the close of
the plan year following the plan year for which the waiver is requested.

In seeking a waiver with respect to a plan year which has not yet ended, the applicant
may have dffculty in furnishing suficient current evidence in support of the requésir
this reason it is generally advisable that such advance request be submitted no earlier tha
180 days prior to the end of the plan year for which the waiver is requested.

.01 This section provides procedures for requesting determination letters on plan lan
guage that permits, pursuant tdZ0, the transfer of assets in a defined benefit plan to a
health benefit account described id@L(h).

.02 The key district director will consider the qualified status of plan language designed
to comply with 8420 only if the plan sponsor requests such consideration in a cover letter
The cover letter must specifically state (i) whether consideration is being requested only
with regard to 820, or (ii) whether consideration is being requested with regard20 8§
in addition to other matters unded@1(a). The cover letter must specifically state the lo
cation of a plan provision that satisfies each of the following requirem&heschecklist
in theAppendix of this revenue procedure may be used to identify the location of relevant
plan provisions.

(1) The plan must include a health benefits account as describetDi{(1§.
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(2) The plan must provide that transfers shall be limited to transfers of “excess assets” as
defined in 820(e)(2).

(3) The plan must provide that only one transfer may be made in a taxableHgar
ever for purposes of determining whether the rule in the preceding sentence is met, a plan
may provide that a transfer will not be taken into account if it is a transfer that:

(a) Is made after the close of the taxable year preceding the enplingétaxable
year beginning after December 31, 1990, and before the earlier of (i) the due date (includ
ing extensions) for the filing of the return of tax for such preceding pedii) the date
such return is filed; and

(b) Does not exceed the expenditures of the employer for qualified current retiree
health liabilities for such preceding taxable year

(4) The plan must provide that the amount transferred shall not exceed the amount which
is reasonably estimated to be the amount the employer will pay out (whether directly or
through reimbursement) of the health benefit account during the taxable year of the trans
fer for “qualified current retiree health liabilities,” as defined #2®(e)(1).

(5) The plan must provide that no transfer will be made in any taxable year beginning
after December 31, 2000.

(6) The plan must provide that any assets transferred, and any income allocable to such
assets, shall be used only to pay qualified current retiree health liabilities for the taxable
year of transfer

(7) The plan must provide that any amounts transferred to a health benefits account (and
income attributable to such amounts) which are not used to pay qualified current retiree
health liabilities shall be transferred back to the defined benefit portion of the plan.

(8) The plan must provide that the amounts paid out of a health benefits account will be
treated as paid first out of transferred assets and income attributable to those assets.

(9) The plan must provide that the accrued pension benefits for participants and benefi
ciaries must become nonforfeitable as if the plan had terminated immediately prior to the
transfer (or in the case of a participant who separated during the 1-year period ending on
the date of transfer immediately before such separation). In the case of a transfer de
scribed in 820(b)(4) that relates to a prior ye#lre plan must provide that the accrued
benefit of a participant who separated from service during the taxable year to which such
transfer relates will be recomputed and treated as nonforfeitable immediately before such
separation.

(10) The plan must provide that a transfer will be permitted only if each group health
plan or arrangement under which health benefits are provided contains provisions satisfy
ing 8420(c)(3). The plan must define “applicable employer cost,” “cost maintenance pe
riod,” and “benefit maintenance period,” as applicable, consistent Wit0&)(3). The
plan may provide that $20(c)(3) is satisfied separately with respect to individuals-eligi
ble for benefits undeFitle XVIII of the Social Securityct at any time during the taxable
year and with respect to individuals not so eligible.

(11) The plan must provide that transferred assets cannot be used for key employees (as
defined in 816(i)(1)).
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.01 Persons who qualify as interested parties undei7476-1(b), have the following
rights:

(1) To receive notice, in accordance with section 18 beloat an application for an ad
vance determination will be filed regarding the qualification of plans describedi01§8
403(a), 409 and/or 4975(e)(7);

(2) To submit written comments with respect to the qualification of such plans to the
Service;

(3) To request the Department of Labor to submit a comment to the Service on behalf of
the interested parties; and

(4) To submit written comments to the Service on matters with respect to which-the De
partment of Labor was requested to comment but declined.

.02 Comments submitted by interested parties must be received by the key district direc
tor for the Ohio Key District Qice by the 45th day after the day on which the application
for determination is received by the key district direct@iowevey see sections 17.03
and 17.04 for filing deadlines where the Department of Labor has been requested to com
ment). Such comments must be in writing, signed by the interested parties or by an autho
rized representative of such parties (as provided in section 2)0#(Rev Proc. 99-4),
addressed to the key district director for the Ohio Key District at the address in section
6.17, and contain the following information:

(1) The names of the interested parties making the comments;
(2) The name and taxpayer identification number of the applicant for a determination;

(3) The name of the plan, the plan identification numbad the name of the plan-ad
ministrator;

(4) Whether the parties submitting the comment are:
(a) Employees eligible to participate under the plan,

(b) Employees with accrued benefits under the plan, or former employees with
vested benefits under the plan,

(c) Beneficiaries of deceased former employees who are eligible to receive or are
currently receiving benefits under the plan,

(d) Employees not eligible to participate under the plan.

(5) The specific matters raised by the interested parties on the question of whether the
plan meets the requirements for qualification involvingt8% and 403(a), and how such
matters relate to the interests of the parties making the comment; and

(6) The address of the interested party submitting the comment (or if a comment is sub
mitted jointly by more than one parthe name and address of a designated representa
tive) to which all correspondence, including a notice of the Sesvit®ll determination
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with respect to qualification, should be seiiThe address designated for notice by the
Service will also be used by the Department of Labor in communicating with the parties
submitting a request for commenthe designated representative may be one of the inter
ested parties submitting the comment or an authorized representative. If two or-more in
terested parties submit a single comment and one person is not designated in the comment
as the representative for receipt of correspondence, a notice of determination mailed to
any interested party who submitted the comment shall be notice to all the interested parties
who submitted the comment for purposes @#86(b)(5) of the Code.

.03 Arequest to the Department of Labor to submit to the key district director a comment
pursuant to 8001(b)(2) of ERISAnust be made in accordance with the following proce
dures.

(1) The request must be received by the Department of Labor by the 25th day after the
day the application for determination is received by the key district dirddtowever if
the parties requesting the Department to submit a comment wish to preserve the right to
comment to the key district director in the event the Department declines to comment, the
request must be received by the Department by the 15th day after the day the application
for determination is received by the key district director

(2) The request to the Department of Labor to submit a comment to the key district di
rector must:

(a) Be in writing;
(b) Be signed as provided in section 17.02 above;

(c) Contain the names of the interested parties requesting the Department to com
ment and the address of the interested party or designated representative to whem all cor
respondence with respect to the request should be sent. See also section 17.02(6) above;

(d) Contain the information prescribed in section 17.02(2), (3), (4), (5) and (6)
above;

(e) Indicate that the application was or will be submitted to the key district director
for the Ohio Key District Gifce at the address in section 6.17;

() Contain a statement of the specific matters upon which the Depagment’
ment is sought, as well as how such matters relate to the interested parties making the re
quest; and

(g) Be addressed as follows:

DeputyAssistant Secretary

Pension andiVelfare Benefitf\ddministration
U.S. Department of Labpr

200 ConstitutiorAvenue, N.W,
Washington, D.C.20210

Attention: 3001 Comment Request

.04 If a request described in 17.03 is made and the Department of Labor notifies the
interested parties making the request that it declines to comment on a matter concerning
qualification of the plan which was raised in the request, the parties submitting the request
may still submit a comment to the key district director on such mdtter comment must
be received by the later of the 45th day after the day the application for determination is
received by the key district director or the 15th day after the day on which notification is
given by the Department that it declines to submit a comment on such r{ta¢eisection
17.07 for the date of notification.) In no event may the comment be received later than the
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60th day after the day the application for determination was received. Such a comment
must comply with the requirements of section 17.02 and include a statement that-the com
ment is being submitted on matters raised in a request to the Department upon which the
Department declined to comment.

.05 For rules regarding the confidentiality of contents of written comments submitted by
interested parties to the Service pursuant to section 17.02 or 17.04, see 8§ 601.201(0)(5) c
the Statement of Procedural Rules.

.06 For rules regarding the availability to the applicant of copies of all comments on the
application submitted pursuant to section 17.01(1), (2), (3) and (4) of this revenue proce
dure, see 8 601.201(0)(5) of the Statement of Procedural Rules.

.07 An application for an advance determination, a comment to the key district director
or a request to the Department of Labor shall be deemed made when it is received by th
key district directgror the DepartmentNotification by the Department that it declines to
comment shall be deemed given when it is received by the interested party or designate
representativeThe notice described in section 18.01 below shall be deemed given when
it is given in person, posted as prescribed in the regulations unt#feg or received
through the mail or a private delivery service that has been designated under 8§ 7502(f). Ir
the case of an application, comment, request, notification, or notice that is sent by mail or
designated private delivery service, the date as of which it shall be deemed received will
be determined under 8§ 7502. HoweVesuch an application, comment, request, notifica
tion, or notice is not received within a reasonable period from the date determined under
§ 7502, the immediately preceding sentence shall not.apply

.01 Notice that an application for an advance determination regarding the qualification
of a plan described in 801, 403(a), 409 and 4975(e)(7) is to be made must be given to
all interested parties in the manner set forth h'®76-2(c) and in accordance with the
requirements of this section.

.02 When the notice referred to in section 18.01 is given by posting or in person, such
notice must be given not less than 7 days nor more than 21 days prior to the day the appli
cation for a determination is madé/hen the notice is given by mailing or designated pri
vate delivery service, it should be given not less than 10 days nor more than 24 days priol
to the day the application for a determination is maflehowever an application is re
turned to the applicant for failure to adequately satisfy the notification requirements with
respect to a particular group or class of interested parties, the applicant need not-cause n
tice to be given to those groups or classes of interested parties with respect to which the
notice requirement was already satisfied merely because, as a result of the resubmission «
the application, the time limitations of this subsection would not be met.

.03 The notice referred to in section 18.01 shall be in writing and shall contain the follow
ing information:

(1) A brief description identifying the class or classes of interested parties to whom the
notice is addressed (e.g., all present employees of the em@ltbygesent employees €li
gible to participate);

(2) The name of the plan, the plan identification numbad the name of the plan-ad
ministrator;

(3) The name and taxpayer identification number of the applicant for a determination;
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(4) That an application for a determination as to the qualified status of the plan is to be
made to the Service at the address in section 6.17, and stating whether the application re
lates to an initial qualification, a plan amendment, termination, or a partial termination;

(5) A description of the class of employees eligible to participate under the plan;

(6) Whether or not the Service has issued a previous determination as to the qualified
status of the plan;

(7) A statement that any person to whom the notice is addressed is entitled to submit, or
request the Department of Labor to submit, to the key district director for the Ohio Key
District Office, a comment on the question of whether the plan meets the requirements of
8§ 401 or 403(a); that two or more such persons may join in a single comment or request;
and that if such persons request the Department of Labor to submit a comment and the De
partment of Labor declines to do so with respect to one or more matters raised in the re
guest, the persons may still submit a comment to the key district director with respect to
the matters on which the Department declines to comnidret.Pension Benefit Guaranty
Corporation (PBGC) may also submit comments. In every instance where there is either a
final adverse termination or a distress termination, the Service formally notifies the PBGC
for comments;

(8) The specific dates by which a comment to the key district director or a request to the
Department of Labor must be received in order to preserve the right of comment {see sec
tion 17 above);

(9) The number of interested parties needed in order for the Department of Labor to
comment; and

(10) Except to the extent that the additional informational material required to be made
available by sections 18.05 through 18.09 are included in the notice, a descriptionof a rea
sonable procedure whereby such additional informational material will be available to in
terested parties (see section 18.04). (Examples of notices setting forth the above informa
tion, in a case in which the additional information required by sections 18.05 through
18.09 will be made available at places accessible to the interested parties, are set forth in
the Exhibit attached to this revenue procedure.)

.04 The procedure referred to in section 18.03(10), whereby the additional informational
material required by sections 18.05 through 18.09 will (to the extent not included in the
notice) be made available to interested parties, may consist of making such material avail
able for inspection and copying by interested parties at a place or places reasonably acces
sible to such parties, or supplying such material in person or by mail, or by a combination
of the foregoing, provided such procedure is immediately available to all interested par
ties, is designed to supply them with such additional informational material in time for
them to pursue their rights within the time period prescribed, and is available until-the ear
lier of: 1) the filing of a pleading commencing a declaratory judgment action uifd&68
with respect to the qualification of the plan; or 2) the 92nd day after the day the notice of
final determination is mailed to the applicaReasonable chges to interested parties for
copying and/or mailing such additional informational material are permissible.

.05 Unless provided in the notice, or unless section 18.06 applies, there shall be made
available to interested parties under a procedure described in section 18.04:

(1) An updated copy of the plan and the related trust agreement (if any); and

(2) The application for determination.
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.06 If there would be less than 26 participants in the plan, as described in the application
(including, as participants, former employees with vested benefits under the plan, benefi
ciaries of deceased former employees currently receiving benefits under the plan; and em
ployees who would be eligible to participate upon making mandatory employee contribu
tions, if any), then in lieu of making the materials described in section 18.05 available to
interested parties who are not participants (as described above), there may be made ava
able to such interested parties a document containing the following information:

(1) A description of the plar’requirements respecting eligibility for participation and
benefits and the plasbenefit formula;

(2) A description of the provisions providing for nonforfeitable benefits;

(3) A description of the circumstances which may result in ineligibiitydenial or loss
of benefits;

(4) A description of the source of financing of the plan and the identity of glayiaa
tion through which benefits are provided,;

(5) A description of any optional forms of benefits described 4118d)(6) which have
been reduced or eliminated by plan amendment; and

(6) Whether the applicant is claiming in the application that the plan meets the require
ments of 810(b)(1)(A), and, if not, the coverage schedule required by the application in
the case of plans not meeting the requirements of such section.

However once an interested party or designated representative receives a notice of fina
determination, the applicant must, upon request, make available to such interested part
(whether or not the plan has less than 26 participants) an updated copy of the plan and re
lated trust agreement (if any) and the application for determination.

.07 Information of the type described in6804(a)(1)(D) should not be included in the
application, plan, or related trust agreement submitted to the SeAgcerdingly such
information should not be included in any of the material required by section 18.05 or
18.06 to be available to interested parties.

.08 Unless provided in the notice, there shall be made available to interested parties
under a procedure described in section 18.04, any additional document dealing with the
application which is submitted by or for the applicant to the Service, or furnished by the
Service to the applicant; provided, howevethere would be less than 26 participants in
the plan as described in the application (including, as participants, former employees with
vested benefits under the plan, beneficiaries of deceased former employees currently re
ceiving benefits under the plan, and employees who would be eligible to participate upon
making mandatory employee contributions, if any), such additional documents need not
be made available to interested parties who are not participants (as described above) unt
they or their designated representative, receive a notice of final determinatierapph
cant may also withhold from such inspection and copying information described in
§6104(a)(1)(C) and (D) which may be contained in such additional documents.

.09 Unless provided in the notice, there shall be made available to all interested parties

under a procedure described in section 18.04 the material described in sections 17.0:
through 17.07 above.
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PART lll. PROCESSING DETERMINATION LETTER REQUESTS

SECTION 19. HOW DOES
THE SERVICE HANDLE
DETERMINA TION LETTER
REQUESTS?

Oral advice

Conferences

Determination letter based
solely on administrative
record

January 4, 1999

.01 Oral advice.

(1) The Service does not issue determination letters on oral requests. Hqpeesen
nel in the key district dice ordinarily will discuss with taxpayers or their representatives
inquiries regarding: substantive tax issues; whether the Service will issue a determination
letter on particular issues; and questions relating to procedural matters about submitting
determination letter request&ny discussion of substantive issues will be at the discretion
of the Service on a time available basis, will not be binding on the Service, and cannot be
relied upon as a basis of obtaining retroactive relief under the provisiong66&). A
taxpayer may seek oral technical assistance from a taxpayer service representative in a
district ofice or Service Center when preparing a return or report, under established pro
cedures. Oral advice is advisory grayd the Service is not bound to recognize it in the
examination of the taxpaysrreturn.

(2) The advice or assistance furnished, whether requested by personal appearance, tele
phone, or correspondence will be limited to general procedures, or will direct the inquirer
to source material, such as pertinent Code provisions, regulations, revenue procedures,
and revenue rulings that may aid the inquirer in resolving the question or problem.

.02 The key district director may grant a conference upon written request from a tax
payer or his representative, provided the request shows that a substantive plan, amend
ment, etc., has been developed for submission to the Service, but that special problems or
issues are involved, and the key district director concludes that a conference would be
warranted in the interest of facilitating review and determination when the plan, etc., is
formally submitted. See section 6.19 and 6.20 regarding the right to a status conference
on applications pending for at least 270 days.

.03 Administrative Record

(1) Inthe case of a request for a determination Jelterdetermination of the key district
director or the appealsfafe on the qualification or non-qualification of the retirement
plan shall be based solely upon the facts contained in the administrative Tdwat
ministrative record shall consist of the following:

(&) The request for determination, the retirement plan and any related trust instru
ments, and any written modifications or amendments made by the applicant during the
proceedings within the Service;

(b) All other documents submitted to the Service diyon behalf of, the applicant
with respect to the request for determination;

(c) All written correspondence between the Service and the applicant with respect
to the request for determination and any other documents issued to the applicant from the
Service;

(d) All written comments submitted to the Service pursuant to sections 17.01(2),
(3), and (4) above, and all correspondence relating to comments submitted between the
Service and persons (including PBGC and the Department of Labor) submitting com
ments pursuant to sections 17.01(2), (3), and (4) above; and
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Notice of final determination

Issuance of the notice
of final determination

SECTION 20. EXHAUSTION
OF ADMINISTRA TIVE
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Steps forexhausting
administrative remedies
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(e) In any case in which the Service makes an investigation regarding the facts as
represented or alleged by the applicant in the request for determination or in comments
submitted pursuant to sections 17.01(2), (3), and (4) above, a copy didtz iport of
such investigation.

(2) The administrative record shall be closed upon the earlier of the following events:

(a) The date of mailing of a notice of final determination by the Service with respect
to the application for determination; or

(b) The filing of a petition with the United Stat&ax Court seeking a declaratory
judgment with respect to the retirement plan.

(3) Any oral representation or modification of the facts as represented or alleged in the
application for determination or in a comment filed by an interested parigh is not re
duced to writing shall not become a part of the administrative record and shall not be taker
into account in the determination of the qualified status of the retirement plan by the key
district directoy or the appeals fife.

.04 In the case of final determination, the notice of final determination:

(1) Shall be the letter issued by the key district direaothe appeals fi€e which
states that the applicasplan satisfies the qualification requirements of the Cotle.fa
vorable determination letter will be sent by certified or registered mail where either an in
terested parfythe Department of Laboor the PBGC has commented on the application
for determination.

(2) Shall be the letter issued, by certified or registered mail, by the key district director
or the appeals tite subsequent to a letter of proposed determination, stating thatthe ap
plicant’s plan fails to satisfy the qualification requirements of the Code.

.05 The key district directoior the appeals fife will send the notice of final determina-
tion to the applicant, to the interested parties who have previously submitted comments or
the application to the Service (or to the persons desighated by them to receive-such no
tice), to the Department of Labor in the case of a comment submitted by the Department,
and to PBGC if it has filed a comment.

.01 For purposes of B476(b)(3), a petitioner shall be deemed to have exhausted-the ad
ministrative remedies available within the Service upon the completion of the steps de
scribed in sections 20.02, 20.03, 20.04, or 20.05 subject, hqwe\sactions 20.06 and
20.07. If applicants, interested parties, or the PBGC do not complete the applicable step:
described belowthey will not have exhausted their respective available administrative
remedies as required by7876(b)(3) and will, thus, be precluded from seeking declara
tory judgment under 476 except to the extent that section 20.05 or 20.08 applies.

.02 In the case of an applicant, with respect to any matter relating to the qualification
of a plan, the steps referred to in section 20.01 are:

(1) Filing a completed application with the Ohio Key District Director pursuant to this
revenue procedure;

(2) Complying with the requirements pertaining to notice to interested parties as set forth
in this revenue procedure and 8§ 1.7476-2 of the regulations; and,
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(3) Appealing to the appealsffe pursuant to paragraph 601.201(0)(6) of the Statement
of Procedural Rules, in the event a notice of proposed adverse determination is issued by
the key district director

.03 Consideration of relief under7805(b) will be included as one of the applicant’
steps in exhausting administrative remedies only if the applicant requests the key district
director to seek technical advice from the nationfid@bn the applicability of such relief.

The applicans request must be made in writing according to the procedures for request
ing technical advice (see section 19 of Renoc. 99-5).

.04 In the case of an interested party or the PBGC, the steps referred to in section 20.01
are, with respect to any matter relating to the qualification of the plan, submitting to the
key district director a comment raising such matter in accordance with section 17.01(2)
above, or requesting the Department of Labor to submit to the key district director a com
ment with respect to such matter in accordance with section 17.01(3) and, if the Depart
ment of Labor declines to comment, submitting the comment in accordance with section
17.01(4) above, so that it may be considered by the Service through the administrative
process.

.05 An applicant, an interested party the PBGC shall in no event be deemed to have
exhausted administrative remedies prior to the earlier of:

(1) The completion of those steps applicable to each as set forth in sections 20.01, 20.02,
20.03 or 20.04, which constitute their administrative remedigs; or

(2) The expiration of the 270-day period described T 86(b)(3), which period shall be
extended in a case where there has not been a completion of all the steps referred to in sec
tion 20.02 and the Service has proceeded with due diligence in processing the application
for determination.

.06 The step described in section 20.02(3) will not be considered completed until the
Service has had a reasonable time to act upon the appeal.

.07 Where the applicant has requested the key district director to seek technical advice
on the applicability of §805(b) relief, the applicastadministrative remedies will not be
considered exhausted until the nationéicefhas had a reasonable time to act upon the re
guest for technical advice.

.08 The step described in section 20.02(3) will not be available or necessary with respect
to any issue on which technical advice has been obtained from the natimeal of

.01 A determination letter issued pursuant to this revenue procedure contains only the
opinion of the Service as to the qualification of the particular plan involving the provisions
of 88401 and 403(a) and the status of a related trust, jfiander §01(a). Such a deter
mination letter is based on the facts and demonstrations presented to the Serviee in con
nection with the application for the determination letter and may not be relied upon after a
change in material fact or thefedtive date of a change in laexcept as provided. For
example, a determination letter issued pursuant to this revenue procedure may not be re
lied upon after a significant change in plan coverage resulting from the operation of the
plan. The Service may determine, based on the application form, the extent of review of
the plan document. Failure to disclose a material fact or misrepresentation of a material
fact may adversely fect the reliance which would otherwise be obtained through the is
suance by the Service of a favorable determination.le8emnilarly, failure to accurately
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provide any of the information called for on any form required by this revenue procedure
may result in no relianceApplicants are advised to retain copies of all demonstrations
and supporting data submitted with their applications. Failure to do so may limit the
scope of reliance.

.02 Determination letters issued on minor amendments to plans and trusts under this
revenue procedure will merely express an opinion whether the amendment, in and of it
self, afects the existing status of the plawjualification and the exempt status of the re
lated trust. In no event should such a determination letter be construed as an opinion ol
the qualification of the plan as a whole and the exempt status of the related trust as &
whole.

.03 Except as otherwise provided in this section, determination letters referred to in
sections 21.01 and 21.02 are governed, gengbsllthe provisions of sections 13 and 14
of Rev Proc. 99-4.

.04 The prior qualification of a plan as adopted by an employer will not be considered
to be adversely &dcted by the publication of a revenue ruling, a revenue procedure, or
an administrative pronouncement within the meaning d6861-3(b)(2) of the regula
tions where:

(1) The plan was the subject of a favorable determination letter and the request for that
letter contained no misstatement or omission of material facts;

(2) The facts subsequently developed are not materiafigreift from the facts on which
the determination letter was based;

(3) There has been no change in the applicable law; and

(4) The employer that established the plan acted in good faith in reliance on the-determi
nation letter

However all such plans must be amended to comply with the published revenue ruling for
subsequent yeardJnless specifically stated otherwise in the revenue ruling or in other
published guidance of general applicabjlitye conforming amendment to an individu
ally-designed plan must be adopted before the end of the first plan year that begins afte
the revenue ruling, revenue procedure, or administrative pronouncement is published in
the Internal Revenue Bulletin and must bfeefve, for all purposes, not later than the
first day of the first plan year beginning after the revenue ruling is publisfe@dhe rule

as to the conforming amendment to an Mgl&n and a regional prototype plan, see sec
tion 14 of RevProc. 89-9 and Refroc. 89-13, as modified by Rdéoc. 90-21, sec

tions 8.03-8.08 of ReWwroc. 91-66, and ReRroc. 92-41.

.05 While a favorable determination letter may serve as a basis for determining
deductions for employer contributions thereunides not to be taken as an indication that
contributions are necessarily deductible as mait@s latter determination can be made
only upon an examination of the emplogetax return, in accordance with the limitations,
and subject to the conditions of484.

Rev Proc. 986 is superseded.

This revenue procedure idettive January 1L, 1999.
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SECTION 24. FAPERWORK
REDUCTION ACT

DRAFTING INFORMA TION

EXHIBIT : SAMPLE
NOTICE TO INTERESTED
PARTIES

January 4, 1999

The collections of information contained in this revenue procedure have been reviewed
and approved by the ffe of Management and Budget in accordance with the Paperwork
ReductiomAct (44 U.S.C. 3507) under control number 1545-1520

An agency may not conduct or sponsord a person is not required to respond to,-a col
lection of information unless the collection of information displays a valid control number

The collections of information in this revenue procedure are in sections 6.16, 6.18, 6.19,
6.20, 7.04, 9.08, 10.05, 13, 14, 15, 16, 19.02, and 2Tr@& information is required to
determine plan qualificationThis information will be used to determine whether a plan is
entitled to favorable tax treatmenthe collections of information are mandatorhe
likely respondents are business or otheipiafit institutions.

The estimated total annual reporting and/or recordkeeping burden is 163,186 hours.

The estimated annual burden per respondent/recordkeeper varies from 1 hour to 40
hours, depending on individual circumstances, with an estimated average of 2.02 hours.
The estimated number of respondents and/or recordkeepers is 80,763.

The estimated annual frequency of responses (used for reporting requirements only) is
once every three years.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenu&&ver
ally tax returns and tax return information are confidential, as required by 26 U.S.C. 6103.

The principal author of this revenue procedure is James Flannery of the Employee Plans
Division. For further information regarding this revenue procedure, contact the Employee
Plans Divisions telephone assistance service between the hours of 1:30 and 3:30 p.m.
Eastern time, Monday throu@thursdayon (202) 622-6074 (not a toll-free call).

The Exhibit set forth belowmay be used to satisfy the requirements of section 18 of this
revenue procedure.
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EXHIBIT : SAMPLE NOTICE TO INTERESTED PARTIES

1. NoticeTo: [describe class or classes of interested parties]

An application is to be made to the Internal Revenue Service for an advance determination on the qualification of theefollowing
ployee pension benefit plan:

2.
(name of plan)
3.
(plan number)
4.
(name and address of applicant)
5.
(applicant EIN)
6.
(name and address of plan administrator)
7. The application will be filed on for an advance determination as to whether the plan meets the qualificat

requirements of 801 or 403(a) of the Internal Revenue Code of 1986, with respect to the plan’
[initial qualification, amendment, termination, or partial terminatiorfje application will be filed with:

Key District Director
Internal Revenue Service
Ohio Key District Ofice
PO. Box 192

Covington, KY 41012-0192

8. The employees eligible to participate under the plan are:

9. The Internal Revenue Service [has/has not] previously issued a determination letter with respect te the quz
cation of this plan.

RIGHTS OF INTERESTEDRRTIES

10. You have the right to submit to the Key District Directirthe above address, either individually or jointly with other interested
parties, your comments as to whether this plan meets the qualification requirements of the Internal Revenue Code.

You may instead, individually or jointly with other interested parties, request the Department of Labor to submit, on your beha
comments to the Key District Director regarding qualification of the plathe Department declines to comment on all or
some of the matters you raise, you miaglividually, or jointly if your request was made to the Department jqistlpmit your
comments on these matters directly to the Key District Director

REQUESTS FOR COMMENTS BYHE DEFARTMENT OF LABOR

11. The Department of Labor may not comment on behalf of interested parties unless requested to do so by the lessor ef 10 emj
ees or 10 percent of the employees who qualify as interested pateaumber of persons needed for the Department te com
ment with respect to this plan is If yau request the Department to comment, your request must be in
writing and must specify the matters upon which comments are requested, and must also include:

(1) the information contained in items 2 through 5 of this Notice; and

(2) the number of persons needed for the Department to comment.
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A request to the Department to comment should be addressed as follows:

DeputyAssistant Secretary

Pension andiVelfare BenefitfAddministration
ATTN: 3001 Comment Request

U.S. Department of Labpr

200 ConstitutiorAvenue, N.W
Washington, D.C. 20210

COMMENTSTO THE INTERNAL REVENUE SENICE

12. Comments submitted by you to the Key District Director must be in writing and received by him by
However if there are matters that you request the Department of Labor to comment upon on
your behalf, and the Department declines, you may submit comments on these matters to the Key District Director to be re
ceived by him within 15 days from the time the Department notifies you that it will not comment on a particulaomiagter

, Whichever is lateut not after A.request to the Department to comment on your behalf
must be received by it by if you wish to preserve your right to comment on a matter upon which-the Depart
ment declines to comment, or by if you wish to waive that right.

ADDITIONAL INFORMATION

13. Detailed instructions regarding the requirements for notification of interested parties may be found in sectionsdf/Rawd 18
Proc. 99-6.Additional information concerning this application (including, where applicable, an updated copy of the plan and re
lated trust; the application for determination; any additional documents dealing with the application that have beentsuiaitted
Service; and copies of section 17 of Reroc. 99-6 are available at during the hours of
for inspection and copying(There is a nominal chge for copying and/or mailing.)
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APPENDIX

Checkilist As part of a 820 determination letter request described in section 16 of this revenue procedure the following
checklist may be completed and attached to the determination letter request:

ITEM CIRCLE SECTION

1. Does the Plan contain a medical benefits account within the meanid®bf§ of the Code? If the medical benefits account is
a new provision, items “a” through “h” should be completed.

a. Does the medical benefits account specify the medical benefits that will be available  Yes No
and contain provisions for determining the amount which will be paid?

b. Does the medical benefits account specify who will benefit? Yes No

c. Does the medical benefits account indicate that such benefits, when added to any life Yes No
insurance protection in the Plan, will be subordinate to retirement benefits?

d. Does the medical benefits account maintain separate accounts with respect to Yes No
contributions to key employees (as defined #1.8(i)(1) of the Code) to fund such benefits?

e. Does the medical benefits account state that amounts contributed must be reasonable Yes No
and ascertainable?

f. Does the medical benefits account provide for the impossibility of diversion prior to Yes No
satisfaction of liabilities (other than item “7” below)?

g. Does the medical benefits account provide for reversion upon satisfaction of all Yes No
liabilities (other than item “7” below)?

h. Does the medical benefits account provide that forfeitures must be applied as soon as Yes No
possible to reduce employer contributions to fund the medical benefits?

2. Does the Plan limit transfers to “Excéssets” as defined in £20(e)(2) of the Code? Yes No

3. Does the Plan provide that only one transfer may be made in a taxable year (except with
regard to transfers relating to prior years pursuant@0%b)(4) of the Code)? Yes No

4. Does the Plan provide that the amount transferred shall not exceed the amount reasonablyfes No
estimated to be paid for qualified current retiree health liabilities?

5. Does the Plan provide that no transfer will be made in any taxable year beginning Yes No
after December 31, 20007

6. Does the Plan provide that transferred assets and income attributable to such assets shallY&s No
used only to pay qualified current retiree health liabilities for the taxable year of transfer?

7. Does the Plan provide that any amounts transferred (plus income) that are not used to payyes No
qualified current retiree health liabilities shall be transferred back to the defined benefit
portion of the Plan?

8. Does the Plan provide that amounts paid out of a health benefits account will be treated Yes No
as paid first out of transferred assets and income attributable to those assets?
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9. Does the Plan provide that participariscrued benefits become nonforfeitable on a Yes No
termination basis (i) immediately prior to transfar (i) in the case of a participant who
separated within 1 year before the transfamediately before such separation?

10. In the case of transfers described #2®(b)(4) of the Code relating to 1990, does the Yes No
Plan provide that benefits will be recomputed and become nonforfeitable for
participants who separated from service in such prior year as describéa((cg2)?

11. Does the Plan provide that transfers will be permitted only if each group health plan Yes No
or arrangement contains provisions satisfyirtf@(c)(3) of the Code?

12. Does the Plan define “applicable employer cost,” “cost maintenance period” and Yes No
“benefit maintenance period,” as needed, consistently wi0gc)(3) of the Code?

13. Does the Plan provide that transferred assets cannot be used for key employees? Yes No

26 CFR 601.201: Rulings and determination volving the interpretation of foreign lawsuch request and discuss with thdicef
letters. or foreign documentsThe interpretation the unique and compelling reasons that the
of a foreign law or foreign documenttaxpayer believes justify issuing such-let
Rev. Proc. 99-7 means making a judgment about the inter ruling or determination letterWhile
port or efect of the foreign law or doeu not required, a written submission is-en
SECTION 1. PURPOSEND NATURE Mment that goes beyond its plain meaning.ouraged since it will enable fidfe per
OF CHANGES The Service, at its discretion, may eonsonnel to arrive more quickly at an under
sider rulings that involve the interpreta standing of the unique facts of each case.
.01 The purpose of this revenue precetion of foreign laws or foreign documentsA taxpayer who contacts the i@k by
dure is to update Refroc. 98-7, 1998-1 telephone may be requested to provide a
C.B. *, by providing a current list of SECTION 2. BACKGROUNIAND written submissionThe Service may pro
those areas of the Internal Revenue Codt~OPE OFAPPLICATION vide a general information letter in-re
under the jurisdiction of thAssociate ¢ Background sponse to inquiries in areas on either list.
Chief Counsel (International) on which \yhenever appropriate to sound tax ad These lists are not all-inclusive. Future
the Internal Revenue Service will NOtninistration, the Service answers-in€venue procedures may add or delete
issue advance letter rulings or determinfﬁuiries from individuals and ganiza items. The Service may also decline to
tion letters. For a list of areas under thgyns about their status for tax purpose@“e on an individual case for reasons pe
jurisdiction of theAssociate Chief Coun g4 the tax écts of their acts or transac culiar to that case; such decisions will not
sel (Domestic) and thA&ssociate Chief tions pefore the filing of returns or report?e ar!nounced in the Internal Revenue
Counsel (Employee Benefits and Exemihat are required by the Internal RevenuBUlletin. o
Organization) relating to issues on whichcode. There are, howeveareas where .02 Scope afpplication
the Service will not issue letter rulings okhe Service will not issue advance letter THiS revenue procedure does not-pre
determination letters, see R&roc. 99-3, rylings or determination letters, either-be¢!Ude District Directors, théssistant

this Bulletin. cause the issues are inherently factual Gommissioner (International), or Chiefs,
.02 Changes for other reasonsThis revenue procedureAPPeals Ofices from submitting requests
(1) Section 4.02(2) is amended to €larjjsts those areas. for technical advice in the areas listed to

|fy that the Service will not normally rule Section 3 gives areas in which ad\/anc@e Ofice.

on transactions that are designed tIétt(_ar rulings and determinations will notsecTi0N 3. AREAS INWHICH

achieve a dfrent tax consequence Obe issued under any circumstances. - S@CETTER RULINGS OR

classification un_der U.S. tax law and theloq 4 gives areas in which they will r?OtDETERMINATION LETTERSWILL

tax law of a foreign countryvhere the re ordinarily be issued; in these areas, unigygoT BE ISSUED

sults of that dfferent tax consequence orand compelling reasons may justify issu

classification are inconsistent with theing a letter ruling or determination letter .01 Specific Questions and Problems

purposes of U.S. tax law A taxpayer who plans to request a letter (1) Section 871(g). - Special Rules for
(2) New paragraphs 4.02(5)(a) and (bjuling or determination letter in an are&Original Issue Discount.Whether a debt

dealing with the interpretation of foreigndescribed in Section 4 should contact (binstrument having original issue discount

law and foreign documents have beetelephone or in writing) the @¢e of As-  within the meaning of § 1273 of the Inter

added to reflect the fact that the Serviceociate Chief Counsel (Internationalnal Revenue Code is not an original issue

ordinarily does not rule on situations in (hereinafter “the Qifce”) prior to making discount obligation within the meaning of
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8§ 871(g)(1)(B)(i) when the instrument isrequest for a letter ruling required by a&Jnited States BusinessWhether the in
payable 183 days or less from the date gfovernmental regulatory authority in ordecome earned on contracts that do not

original issue (without regard to the-peto effectuate the transaction.) qualify as annuities or life insurance eon

riod held by the taxpayer). tracts because of the limitations imposed
(2) Section 894. - Incomaffected by SECTION 4.AREAS INWHICH by § 72(s) and § 7702(a) is portfolio inter

Treaty- Whether a person that is a resitETTER RULINGS OR est as defined in § 881(c).

dent of a foreign country and derives inDETERMINATION LETTERSWILL (6) Section 892. - Income of Foreign

come from the United States is entitled th/OT ORDINARILY BE ISSUED Governments and of Internationalgank

benefits under the United States income

. . .01 Specific Questions and Problems
tax treaty with that foreign country pur (1) Section 367(a). Fransfers of Prop
suant to the limitation on benefits article,

erty from the United StatesWhether an

zations. -Whether income received by
local governmental authorities of the
United Kingdom from certain United
However.the Serwqe may rule .regardlngoil or gas working interest is transferre ta‘Fes investments _of money gllocable to
the legal interpretation of a particular Prosom the United States for use in the ache|r superannuation funds is exempt
vision within the relevant limitation on tive conduct of a trade or business for- urfrom federal income taxation.

benefits article. P (7) Section 892. - Income of Foreign

(3) Section 954. - Foreign Base Composes of § 36.7(a)(3); and whether an&overnments and of Internationalgank
pany Income. The efective rate of tax other property is so transferred, where the

L . X %ations. -Whether a foreign government
) o . determination requires extensive factua . . L
that a foreign country will impose on-in . Is engaged in commercial activities for

come. mq;iry.s tion 367(b). - Othdi f purposes of § 892, and whether income
(4) Section 1503(d).-Dual Conseli (2) Section (). - Tansiers. = received by a foreign government is-de

dated Loss.-Whether the conditions undevrvhether a foreign corporation is Cor}S'dgved from the conduct of such commer
ial activities.

the regulations for excepting a net operaFrEd a corp-o-ratlon for.p.urpos-es of an
onrecognition provision listed in (8) Section 893. - Compensation of

ing loss of a dual resident corporatio .
367(b), and related issues, unless tF‘n‘uployees of Foreign Governments and
nt

from the definition of a dual consolidate i anifi |
loss, or for rebutting the presumption tha] tter ruling presents a significant 1€9a) o ational Oganizations. Whether a

an event constitutes a triggering event fgpSue or subchapter C r“"”gs are r oreigh government is engaged in com
purposes of § 1.1503-2(g)(2)(iii)(B), areque_stgd n the. contgxt of rgarmzaﬂons mercial activities for purposes of § 893,
satisfied. or liquidations involving foreign corpora 54 \yhether the services of an employee
.02 Generahreas. thng. (These matters are dealt with in dpof a foreign government are primarily in
(1) The prospective application of thet@il in 8 7.367(b) of thefemporary IR c5qnection with such commercial activi
estate tax to the property or the estate of®@MeTax Regulations.) ties.
living person, except that letter rulings (3) Section 864. - Definitions and Spe () section 894. - Incomgffected by
may be issued on any international issu&dd! Rules. -Whether a taxpayer is €n Trgaty - Whether a taxpayer has a perma
in a ruling request accepted pursuant 29€d in a trade or business within thRent establishment in the United States
Rev Proc. 88-50, 1988—2 C.B. land United States, and whether income is efor purposes of any United States income
section 5.05 of RewProc. 99-1. fectively connected with the conduct of gax treaty and whether income is attribut
(2) The federal tax consequences ofade or business within the United Stategpje to a permanent establishment in the
proposed federal, state, local, municipalVhether an instrument is a security as d@jpjted States.
or foreign legislation. fined in § 1.864-2(c)(2); whether a tax  (10) Section 894. - InconAffected by
(3) Whether reasonable cause exist@ayer efects transactions in the Unitedrreaty - Whether the income received by
under Subtitle F (Procedure aadminis- States in stocks or securities undeg nonresident alien student for services
tration) of the Code. § 1.864-2(c)(2); whether an instrument operformed for a university or other educa
(4) Whether a proposed transactiontem is a commodity as defined intional institution is exempt from federal
would subject a taxpayer to criminal8 1.864-2(d)(3); and for purposes ofncome tax or withholding under United
penalties. § 1.864-2(d)(1) and (2), whether a comStates income tax treaties with Belgium,
(5) Any area where the letter ruling-re modity is of a kind customarily dealt in onpeoples Republic of China, Cyprus,
quest does not comply with the requirean oganized commodity exchange, antgypt, Federal Republic of Germany
ments of RevProc. 99-1. whether a transaction is of a kind custon¥rance, Iceland, Indonesia, Japan, Korea,
(6) Any area where the same issue igrily consummated at such place. Morocco, Netherlands, NorwaRakistan,
the subject of the taxpaysrpending re  (4) Section 871. Tax on Nonresident Philippines, Poland, Romania, Spain,
quest for competent authority assistanoglien Individuals. -Whether the income Trinidad andTobago, andlunisia. Rey
under a United States tax treaty earned on contracts that do not qualify a8roc. 87—-8, 1987—-1 C.B. 366, as modified
(7) A “comfort” ruling will not be is annuities or life insurance contracts- beby Rev Proc. 93-22, 1993-1 C.B. 535.
sued with respect to an issue that is clearbause of the limitations imposed by § (11) Section 894. - Incom&ffected by
and adequately addressed by statute,-regt2(s) and 8 7702(a) is portfolio interest aSreaty - Whether the income received by
lations, decisions of a court, tax treatiegjefined in § 871(h). a nonresident alien performing research
revenue rulings, or revenue procedures ab (5) Section 881. Tax on Income of or teaching at a university is exempt from
sent extraordinary circumstances (e.g., Roreign Corporations Not Connected witliederal income tax or withholding under
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United States income tax treaties witlrolled foreign corporation is an indirectsignificant financing activities under
Austria, Belgium, Peoples Republic ofpledge of the assets of that corporatior81.881-3(b)(3)(ii); whether an unrelated
China, Denmark, Egypt, Federal RepubliSee § 1.956-2(c)(2). intermediate entity would not have pattic
of Germany France, Greece, Hungary (19) Section 985. - Functional Gur ipated in a financing arrangement onsub
Iceland, India, Indonesia, Ireland, Italyrency - Whether a currency is the func stantially the same terms under
Jamaica, Japan, Korea, Luxembgur tional currency of a qualified busines$1.881-3(c).
Netherlands, NorwayPakistan, Philip unit. .02 Generahreas
pines, Poland, Romania, Sweden, (20) Section 989(a). - Qualified Busi (1) Whether a taxpayer has a business
Switzerland,Trinidad andTobago, the ness Unit. -Whether a unit of the tax purpose for a transaction or arrangement.
former Union of Soviet Socialist Re payers trade or business is a qualified (2)Any transaction or series of transac
publics (ArmeniaAzerbaijan, Byelarus, business unit. tions that is designed to achieve detif
Geomia, Kazakhstan, Kyyzstan, (21) Section 1058.Fransfers of Secu ent tax consequence or classification
Moldova, Russia,Tajikistan, Turk- rities under CertairPAgreements. - under U.S. tax law (including tax treaties)
menistan, Ukraine, Uzbekistan), and th&/hether the amount of any payment deand the tax law of a foreign counfry
United Kingdom. RevProc. 87-9, scribed in § 1058(b)(2) or the amount ofvhere the results of that tifent tax con
1987-1 C.B. 368, as modified by Revany other payment made in connectiosequence or classification are inconsistent
Proc. 93-22, 1993-1 C.B. 535. with a transfer of securities described in &ith the purposes of U.S. tax law (inctud

(12) Section 894. - Inconfefected by 1058 is from sources within or withouting tax treaties).
Treaty - Whether a foreign recipient ofthe United States; the character of such (3) Questions involving the validity of
payments made by a United States persamounts; and whether the amounts censthe federal income tax and other taxes set
is ineligible to receive the benefits of aute a particular kind of income for pur forth in the Code, questions on the author
United States tax treaty under the principoses of any United States income taity or jurisdiction of the Service to en
ples of RevRul. 89-10, 1989-2 C.B. treaty force the Code or collect information, or
275. (22) Section 1503(d).-Dual Consoli similar matters.

(13) Section 894. - Inconfdfected by dated Loss.-Whether an event presump (4)(a) Situations where a taxpayer or a
Treaty - Whether a recipient of paymentgively constitutes a triggering event forrelated party is domiciled or ganized in
is or has been a resident of a country fgrurposes of § 1.1503-2(g)(2)(iii)(A)(1)—a foreign jurisdiction with which the
purposes of any United States tax treaty7), apart from possible rebuttal of théJnited States does not have afeetive
Pursuant to 8§ 1.884-5(f), howeyé¢he presumption under 8 1.1503-2(g)(2)¢iii) mechanism for obtaining tax information
Service may rule whether a corporationfB). See section 3.01(4), Ré&roc. 99—7. with respect to civil tax examinations and
representing that it is a resident of a coun (23) Section 2501. - Imposition ofcriminal tax investigations, which would
try is a qualified resident thereof for pur Tax. -Whether a partnership interest is inpreclude the Service from obtaining infor
poses of § 884. tangible property for purposes ofmation located in such jurisdiction that is

(14) Section 894. - Incomfdfected by § 2501(a)(2) (dealing with transfers of in relevant to the analysis or examination of
Treaty - Whether an entity is treated adangible property by a nonresident not #ée tax issues involved in the ruling-re

fiscally transparent by a foreign jurisdic citizen of the United States). quest.
tion for purposes of §894(c) and the regu (24) Section 7701. Tax on Nonresi (b) The provisions of subsection
lations thereunder dentAlien Individuals. -Whether an alien 4.02(4)(a) above shall not apply if thetax

(15) Section 901. Taxes of Foreign individual is either a resident or a nonresipayer or dected related party (i) consents
Countries and of Possessions of thdent of the United States, in situationso the disclosure of all relevant informa
United States. Whether a person claim where the determination depends on fact®n requested by the Service in proecess
ing a credit has established, based on ahat cannot be confirmed until the close oihg the ruling request or in the course of
of the relevant facts and circumstanceshe taxable year (including, for examplean examination to verify the accuracy of
the amount (if any) paid by a dual capacdhe length of the alies’stay or the nature the representations made and to otherwise
ity taxpayer under a qualifying levy that isof the alien$ activities). analyze or examine the tax issues in
not paid in exchange for a specific eco (25) Section 7701. - Definitions. -volved in the ruling request, and (ii)
nomic benefit. See § 1.901-2A(c)(2). Whether an estate or trust is a foreigh esvaives all claims to protection of bank or

(16) Sections 927, 936, 954, 993. tate or trust for federal income tax purcommercial secrecy laws in the foreign
Manufactured Product.Whether a prod poses. jurisdiction with respect to the informa
uct is manufactured or produced for pur (26) Section 7701. - Definitions.-tion requested by the Service. In the
poses of § 927(a), § 936(h)(5), 8 954(dWWhether an intermediate entity is a eonevent the taxpayés or related partg’
and § 993(c). duit entity under 81.881-3(a)(4); whetheconsent to disclose relevant information

(17) Section 936. - Puerto Rico and transaction is a financing transactiolor to waive protection of bank or cem
Possessioffax Credit. -What constitutes under §1.881-3(a)(ii); whether the particmercial secrecy is determined by the-Ser
a substantial line of business. ipation of an intermediate entity in & fi vice to be indective or of no force and

(18) Section 956. - Investment ofnancing arrangement is pursuant to a teffect, then the Service may retroactively
Earnings in United States Property avoidance plan under 8§1.881-3(b)rescind any ruling rendered in reliance on
Whether a pledge of the stock of a conwhether an intermediate entity performsuch consent.
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(5)(a) Situations involving the interpre in sections 8.01(2)(b) and (c) of Revenu®RAFTING INFORMATION
tation of foreign law or foreign doeu Procedure 99-1, including a discussion of _ .
ments. The interpretation of a foreign lawthe implications of any authority believed 11iS revenue procedure was compiled
or foreign document means making o interpret the foreign law or foreign doc PY GerardTraficanti of the Gfice of As-
judgment about the import orfe€t of the ument, such as pending legislationSociate Chief Counsel (International).

foreign law or document that goes beyontteaties, court decisions, notices or admirt-or further information about this revenue
its plain meaning. istrative decisions. procedure, please contact Niraficanti at

(b) The Service, at its discretion, may (202) 622-8555 (not a toll-free number).
consider rulings that involve the interpre SECTION 5. EFFECTDN OTHER
tation of foreign laws or foreign doeu REVENUE PROCEDURES
ments. In these cases, the Service may re
quest information in addition to that listed Rev Proc. 98-7 is superseded.

26 CFR 601.201: Rulings and determination letters.
Rev. Proc. 99-8
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AP P EN DD DX . . o e e 241
SECTION 1. PURPOSE .02 New categoriesThe provisions of culty of, complying with requests in each

) _ . Rev Proc. 98-59, 1998-50 I.R.B. 8, relatcategory and subcategory; and (3) were to
This revenue procedure provides guid,, 1, the user fees applicable to the ede payable in advanc@he Secretary was
ance for complying with the user fge protablishment of Roth IRAs and dual-pur to provide for exemptions and reduced
gram.of the Internal Revenue Ser.wce as fose IRAs have been incorporated hereifees under the program as the Secretary
perta_uns_to requests for letter rulings; d 03 Method of PaymenSection 9.01 determined to be appropriate, but the av
termination letters, etc. on matters undgr. o changed to reflect that checks &fage fee applicable to each category

the jurisdiction of thé\ssistant Commis

. money orders may now be payab|e to th@ust not be less than the amount SpeCiﬁed
sioner (Employee Plans and Exempt Ot & StateJreasury in the statute.The fees were to apply to

ganizations); requests for complia_nce requests made on or after February 1,
statements under théoluntary Comph  secTION 3. BACKGROUND 1988, and before Septemb@®, 1990.
ance Resolution (VCR) program and the o . Section 1319 of the Omnibus Budget
Standardized/CR Procedure (SVP) de .01 Legislation authorizing user fees.o., .o iliationAct of 1990 Pub. L. 101-

scribed in RevProc. 98-22, 1998-12Section 1051 of the Revenudéct of 508, 1991—2 C.B. 481, G1extended the
I.R.B. 11; requests for correction state 1987, Pub. L. 100-203, 101 Stat. 1330qme during which the user fees would be
ments under th&ax ShelteredAnnuity 382, 1330-446, enacted December z%pplicable through September 30, 1995.
Voluntary Correction Program (TVC pro 1987, directed the Secretary of thea  gection 743 of the Uruguay RouAdree
gram) described in RewProc. 95-24, sury or his delegate (the “Secretary”) tqnentsAct, Pub. L. 103-465, 1995-1 C.B.
1995-1 C.B. 694, as modified by Revestablish a program requiring the payment3, 239, extended the time during which
Proc. 96-50, 1996-2 C.B. 370; and reof user fees for requests to the Service fghe user fees will be applicable through
quests for administrative scrutiny deterletter rulings, opinion letters, determina September 30, 2000. Section 2 of Pub. L.
minations under RevProc. 93-41, tjon letters, and similar requestBhe fees 104-117, Tax Relief to Operation Joint
1993-2 C.B. 536. chaged under the program (1) were tEndeavor Participantact, 1996-34
SECTION 2. CHANGES vary accordin'g to categories or subeatd.R.B. 19, extend_ed the timg during which
gories established by the Secretary; (2he user fees will be applicable through
.01 Fee schedule.No adjustments were to be determined after taking int@&eptember 30, 2003.
have been made to the fees. account the average time fand difi- .02 Related evenue pycedues. The
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various revenue procedures that requireons which do not require the payment ofmentalities of the United States that-cer

payment of a user fee, a voluntary coma user fee include the following: tify that they are seeking a letter ruling,
pliance fee under théCR program or the (1) Requests for information lettersdetermination letteropinion letter or sim
SVR a voluntary correction fee under theas defined in Rewroc. 99-4. ilar letter on behalf of a program or aetiv

TVC program, or an administrative (2) Elections pertaining to automaticity funded by federal appropriationghe
scrutiny determination user fee are- deextensions of time under31.9100-1 of fact that a user fee is not cgad has no
scribed in the appendix to this revenuéhe Procedure andldministration regula bearing on whether an applicant is treated
procedure. tions. as an agency or instrumentality of the
(3) Use of forms which are not to beUnited States for purposes of any provi
SECTION 4. SCOPE filed with the Service. For example, nosion of the Code.

.01 Requests to which user fees apply'Se" fee is required in go_nnection _With the  (2) Requests as to whether a worker
In general, user fees apply to all requestS® of Form 5305, Individual Retlrgrr_lents an employee fqr federal em_ploym_ent
for letter rulings, opinion letters, notifica TrustAccount, or Form 5305-A, Individ taxes and federal income tax withholding
tion letters, determination letters, and ad'@l Retirement Custodiaglccount, in purposes (chapters 21, 22, 23, and 24 of
visory letters submitted by or on behalf oprder to adopt an individl_JaI retirement acsubtitle C of th(_—) Code) sub_mitted on _Fprm
taxpayers, sponsoring ganizations or count under 808(a). This form should SS-8, Information for Use in Determining
other entities as described in this revendit e filed with the Service. Whether aWorker is an Employee for
procedure. Furthevoluntary compliance (4) In general, plan ame_ndmentsFederf'il EmploymenTaxes_ and Income
fees applicable to requests underi@R Where_by sponsors amend their plans bjax Withholding, or its e_quwa_llent. Suc_h
program or the SVRrogram, voluntary adopting, Wo_rd-fomord, the model lan a_request may t_)e submitted in f:on_nectlon
correction fees applicable to request§uagde contained in a revenue proceduxeith an gpplu_:anon for adeterm|r_1a_t|on on
under theTVC program, and administra which states that the amendment shoultie qualification of a plan when it is nrec
tive scrutiny determination user fees- gehot be submitted to the Service and thatssary to determine whether an empleyer
scribed in RevProc. 93-41, are collectegthe Service will not issue new opinion,employee relationship exists. See section
through the user fee program described mot?fication, advisoryruling or determi 6.13 (_)f RevProc. 99-6, page 187 of this
this revenue procedure. Requests fation letters for plans that are amendelnhlle_tln. In that case, although no user fee
which a user fee, a voluntary compliancéOIely to add the model language. applies to the request submitted on Form
fee, a voluntary correction fee, or an ad (5) Change in accounting period 01SS-8, the applicable user fee must be paid
ministrative scrutiny determination use@dccounting method permitted by a pubin connection with the application for-de
fee is applicable must be accompanied d'&;hed re_venhue proce_(;l]ure thz_it permits e!llermination on the plas’qualification.

; ; utomatic change without prior approva

I 1o someaure <et fori 1 Secuon 6 G he Commissione SECTION'S. DEFINITIONS
this revenue procedureThe fee may be 03 Exemptions tm the user feeer  thg foliowing terms used in this rev
refunded in limited circumstances as séuirements. The following exemptions ¢ e procedure are defined in the perti

forth in section 10. apply to the user fee requirementhese on¢ revenue procedures referred to

.02 Requests and other actions that d§€ the only exemptions that apply: below which are described in the appen
not require the payment of a user fekc- (1) Departments, agencies, or instrug;,.

Administrative scrutiny determination Rev Proc. 93-41

Adoption agreement Rev Procs. 89-9, 89-13

Advisory letter Rev Procs. 89-9, 99-6

Basic plan document Rev Procs. 89-9, 89-13

Compliance statement Rev Proc. 98-22

Correction statement Rev Proc. 95-24

Determination letter Rev Procs. 90-27, 99-4

Dual-purpose IRA Rev Proc. 98-59

Group exemption letter Rev Proc. 80-27

Information letter Rev Proc. 994
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Letter ruling Rev Proc. 99-4

Mass submitter Rev Procs. 89-9, 89-13, 87-50
Mass submitter plan Rev Proc. 89-9

Mass submitter regional prototype plan Rev Proc. 89-13

Master plan Rev Proc. 89-9

Minor modification Rev Procs. 89-9, 87-50
Notification letter Rev Procs. 89-13, 99-4
Opinion letter Rev Procs. 89-9, 99-4
Prototype plan Rev Proc. 89-9

Regional prototype plan Rev Proc. 89-13

Roth IRA Rev Proc. 98-59

SIMPLE IRA Rev Proc. 97-29

SIMPLE IRAPIlan Rev Proc. 97-29

Plan Sponsor Rev Proc. 89-13

Sponsoring aganization Rev Procs. 87-50, 89-9, 90-21
Standardize®CR Program (SVP) Rev Proc. 98-22

Tax-Sheltered\nnuity Voluntary Correction (TVC) program Rev Proc. 95-24

Volume submitter plan Rev Proc. 99-6

Volume submitter specimen plan Rev Proc. 99-6

Voluntary Compliance Resolution (VCR) program Rev Proc. 98-22

Word-forword identical adoption Rev Procs. 89-9, 89-13, 87-50

SECTION 6. FEE SCHEDULE

The amount of the user fee, compliance fee or correction fee payable with respect to each category or subcategory of submission
is as set forth in the following schedule.

CATEGORY FEE

EMPLOYEE PLANS USER FEES
.01 Letter wling requests.
(1) Computation of exclusion for annuitant undéi2§ $80
(2) Change in plan year (Form 5308) $120

Note: No user fee is required if the requested change is permitted to be made pursuant to the procedure for automatic approval set
forth in Rev Proc. 87-27, 1987—1 C.B. 769. In such a case, Form 5308 should not be submitted to the Service.

(3) Change in funding method $450
(4) Approval to become a nonbank trustee (s&e188-2(e) of the Inconieax Regulations) $3,000
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(5) Waiver of minimum funding standard, unde482(d):

(a) Waiver of $1,000,000 or more $4,425

(b) Waiver of less than $1,000,000 $1,900
(6) Waiver of the excise tax, unded871(f), on failure to pay a liquidity shortfall:

(a) Waiver of $1,000,000 or more $4,425

(b) Waiver of less than $1,000,000 $1,900
(7) Letter ruling under ReWroc. 90-49, 1990-2 C.B. 620 $275
(8) Letter ruling involving the determination of the account limit undét $A(c) $2,100
(9) Individually designed simplified employee pension (SEP) $2,100
(10)All other letter rulings $2,100

Reduced fees, or augmented fee, applicable to all other letter rulings:
(a) Letter ruling requests by or on behalf of eligible retirement plans (within the meanira{d(8)(B))
with assets of less than $150,000 $600
(b) Letter ruling requests from U.S. citizens and resident alien individuals, domestic trusts, and domestic estates
whose “total income” as reported on their federal income tax return (as amended) filed for a full (12 months)
taxable year ending before the date the request is filed, plus any interest income not subject to tax under

8103 (interest on state and local bonds) for that period, is less than $150,000 $600
Note: The reduced fee applies to a married individual if the combined gross income of the applicant and thes t
spouse is less than $150,00the gross incomes of the applicant and the appleaptuse are not combined, howe
if the applicant is legally separated from his or her spouse and the spouses do not file a joint income tax returi ach
other In the case of a letter ruling request from a domestic estate or trust that, at the time the request is fil¢ not

filed an income tax return for a full taxable yeghe reduced fee will be applicable if the decedemt’(in the case of i
individual grantor) the grantts total income as reported on the last return filed for a full taxable year ending be

date of death or the date of the transi@king into account any additions required to be made to total income descriveu
in this subparagraph, is less than $150,000.

(c) Letter ruling requests from ganizations exempt from income tax under “Subchapter F-Exempt
Organizations” with gross receipts of less than $150,000 $600

Note: An organization exempt from income tax under Subchapter F must certify in its request for a letter rulin 5
gross receipts for the last full taxable year before the request was filed were less than $150,000.

(d) In situations in which a taxpayer requests substantially identical letter rulings for multiple entities
with a common member or sponser for multiple members of a common entipch additional
letter ruling request after the $2,100 fee or the $600 reduced fee, as applicable, has been paid for
the first letter ruling request $200

(e) In situations in which a taxpayer requests a single letter ruling involving substantially identical issues
of fact and law with respect to multiple members of a common gfttitgach additional entity after
the $2,100 fee or $600 reduced fee, as applicable, has been paid for the first entity $200

.02 Requests for c&in administrative exemptions.

Requests for administrative exemptions for participant-directed transactions that are in compliance with the
regulations under §04(c) of the Employee Retirement Income Secuyittyof 1974 (ERISA) but may result
in prohibited transactions unde#875 $2,100

Note: The provisions of Rewroc. 75-26, 1975— C.B. 722, are applicable to such requests.

.03 Administrative sautiny determinations withespect to separate lines of business.
(1) For the first separate line of business for which a determination is requested $4,000
(2) For each additional separate line of business for which a determination is requested $1,300
.04 Opinion letters and advisgrletters on master and @ootype plans.
(1) Mass submitter M & Blan, per basic plan document, new or amended, with one adoption agreement $3,000
(2) Mass submitter M & Blan, per each additional adoption agreement $400
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(3) Sponsoring @anization$ word-forword identical adoption of M & BFhass submittées
basic plan document (or an amendment thereof), per adoption agreement $100

Note 1: Mass submitters that are sponsoringamizations in their own right are liable for this fee.

Note 2: If a mass submitter submits, in any 12-month period ending January 31, more than 300 applications or h~h~! of
word-forrword adopters with respect to a particular adoption agreement, only the first 300 such applications will t ct
to the fee; no fee will apply to those in excess of the first 300 such applications submitted within the 12-month ps

(4) Sponsoring @anization$ minor modification of M & Rnass submittes plan document, per adoption

agreement $225
(5) Nonmass submission (new or amended) by Mspéhsoring aganization, per adoption agreement $1,800
(6) M & P mass submittés request for an advisory letter with respect to the addition of optional provisions

following issuance of a favorable opinion letter (see section 18.031(c) oPRev 89-9), per basic plan document

(regardless of the number of adoption agreements) $480
(7) M & P mass submittés addition of new adoption agreements after the basic plan document and associated
adoption agreements have been approved, per adoption agreement $400

(8) Assumption of sponsorship of an approved M gl&h, without any amendment to the plan
document, by a new entjtgs evidenced by a change of employer identification number $240

.05 Notification letters issued by the National Office on mass submeti@mal pototype plans.
(1) Mass submitter regional prototype plan, per basic plan document, new or amended, with one
adoption agreement $3,000
(2) Mass submitter regional prototype plan, per each additional adoption agreement $400

Note: Separate notification letters are required for sponsors utilizing mass submitter regional prototype plans.-
fication letters are issued by the Ohio Key Districfi€af The applicable user fee is set forth in section 6.09(1) o
revenue procedure.

(3) Regional prototype plan mass submitiexddition of new adoption agreements after the basic plan
document and associated adoption agreements have been approved, per adoption agreement $400

.06 Opinion letters on mtotype individual etirement accounts and/or annuities, simplified employee pensions,
SIMPLE IRAs, SIMPLE IRRIlans, and Roth IRAs.
(1) Mass submission of a prototype IRA, SERVMIPLE IRA, SIMPLE IRAPIlan, or Roth IRA, per plan

document, new or amended $1,050
(2) Sponsoring @anizations word-forword identical adoption of mass submitsegprototype IRA, SEP

SIMPLE IRA, SIMPLE IRAPIlan, or Roth IRA, per plan document or an amendment thereof $100

Note: If a mass submitter submits, in any 12-month period ending January 31, more than 300 applications or of

word-forrword adopters of prototype IRAs with respect to a particular plan document, only the first 300 such ap s

will be subject to the fee; no fee will apply to those in excess of the first 300 such applications submitted withi -
month period.

(3) Sponsoring @anizations minor modification of mass submitteprototype IRA, SERSIMPLE IRA,

SIMPLE IRAPIan, or Roth IRA, per plan document $275
(4) Sponsoring @anizations nonmass submission of prototype IRA, SEIMPLE IRA, SIMPLE IRA
Plan, or Roth IRA, per plan document $400
(5) Opinion letters on dual-purpose (combined traditional and Roth) IRAs:
(a) Mass submission of a prototype dual-purpose IRA, per plan document, new or amended $2,100
(b) Sponsoring @anizations word-forword identical adoption of mass submitseprototype
dual-purpose IRA, per plan document or an amendment thereof $100
Note: If a mass submitter submits, in any 12-month period ending January 31, more than 300 applications ol Of
word-forrword adopters of prototype dual-purpose IRAs with respect to a particular plan document, only the first ]
applications will be subject to the fee; no fee will apply to those in excess of the first 300 such applications i

within the 12-month period.
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(c) Sponsoring @anizations minor modification of mass submitteiprototype dual-purpose IRA,
per plan document $550
(d) Sponsoring @anizations non mass submission of prototype dual-purpose IRA, per plan document $800
.07 Determination letters

(1) If the plan is intended to satisfy a design-based or nondesign-based safeohafiioe applicant is not electi

to receive a determination with respect to any of the general tests, and the applicant is not electing to receive g ina
tion with respect to the average benefit test:
(a) Form 5300 $700
(b) Form 5303 $700
(c) Form 5310 $225
(d) Form 5307 $125
(e) Form 6406 $125
(f) Multiple employer plan:
(i) 2 to 10 employers $700
(i) 11 to 99 employers $1,400
(iii) 100 to 499 employers $2,800
(iv) Over 499 employers $5,600
Note: In the case of a multiple employer plan that is adopted by other employers after the initial submission, the id

be the same as in paragraph (1) above. If only one employer adopts the plan in any subsegherfegeaould be $70

(2) If the applicant is electing to receive a determination with respect to the average benefit test and/or any of the
general tests:

(&) Form 5300 or Form 5303 $1,250
(b) Form 5307 $1,000
(c) Form 5310 $375
(d) Multiple employer plan:
(i) 2 to 10 employers $1,250
(i) 11 to 99 employers $2,000
(iii) 100 to 499 employers $3,500
(iv) Over 499 employers $6,500

Note: In the case of a multiple employer plan that is adopted by other employers after the initial submission, th
would be the same as in paragraph (2) above. If only one employer adopts the plan in any subsegheriegear
would be $1,250.
(3) Group trusts contemplated by R&wl. 81-100, 1981-1 C.B. 326 $750
.08 Advisoy letters on volume submitter plans.
Volume submitter specimen plans $1,500

.09 Notification letters issued by the Ohio Key District Office wétspect toegional pptotype plans.

(1) Sponsats identical adoption of mass submitseregional prototype plan basic plan document, per
adoption agreement (Form 4461-B) $100

Note: Mass submitters that are sponsors in their own right are liable for this fee.
(2) Sponsdis nonmass submission of regional prototype plan, per adoption agreement (Form 4461 or 4461-&)1,500
COMPLIANCE FEESAND CORRECTION FEES

.10 Compliance statements under tt@witary Compliance Resolution (VCR)ogram.
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(1) Request for a compliance statement undeY @R program:

(a) For a plan with assets of less than $500,000, and no more than 1,000 plan participants $500
(b) For a plan with assets of at least $500,000, and no more than 1,000 plan participants $1,250
(c) For a plan with more than 1,000 plan participants but less than 10,000 plan participants $5,000
(d) For a plan with 10,000 or more plan participants $10,000
Note: In establishing the amount of plan assets and the number of plan participants, the plan sponsor will use t ars

from the most recently filed Form 5500 series.
(2) Request for a compliance statement under the StandaxCfdProgram (SVP) $350

.11 Correction statements under thax¥Shelteed Annuity Wluntary Correction (TVC) pogram.
(1) Request for a correction statement undeifth@ program:

(a) For an employer with fewer than 25 employees $500
(b) For an employer with at least 25 and no more than 1,000 employees $1,250
(c) For an employer with more than 1,000 employees but less than 10,000 employees $5,000
(d) For an employer with 10,000 or more employees $10,000

EXEMPT ORGANIZATIONS USER FEES
.12 Letter wlings.
(1) Applications with respect to change in accounting period (F428)1 $130

Note: No user fee is chged if the procedure described in RBwoc. 85-58, 1985-2 C.B. 740, is used by timely filin
appropriate information return, or if the procedure described infReg. 76-10, 1976-1 C.B. 548, foganizations witl
group exemptions is followed.

(2) Applications with respect to change in accounting method (Fofrs)31 $130
Note: No user fee is chged if the method described in R&roc. 97-37, 1997-33 |.R.B. 18, is us@dxpayers comph
ing timely with Rev Proc. 97-37 will be deemed to have obtained the consent of the Commissioner of Internal R 0

change their method of accounting.

(3) Advance approval of scholarship grant-making procedures of a private foundation that has an
agreement for the administration of the scholarship program with the National Merit Scholarship Corp., or

similar oiganization administering a scholarship program shown to meet Service requirements $200
(4) Request for a letter ruling as to whether ayanization exempt from federal income tax is required
to file an annual return unde69®33 $200

Note 1: See RevProc. 95-48, 1995-2 C.B. 418, which specifies that governmental unitsfiiategfof government:
units that are exempt from federal income tax unde®®a) are not required to file annual information returns on
990, Return of Qyanization Exempt from Incomiax.

Note 2: There is no additional chge for a determination of the@®33 filing requirement from an ganization seekir
recognition of exempt status undeb®! if the oganization submits the information required by line 9 of Part | of |
1023,Application for Recognition of Exemption under Section 501(c)(3) of the Code, or submits a separate writte 5t
with its application for recognition of exemption. Only the user fee for the initial application for recognition of ex

applies.

(5) Request for approval of a qualified subsidiary related to a § 501(c)(2B)ination. $500

(6) All other letter rulings $2,100
Reduced fees applicable to all other letter rulings:

() Opganizations with gross receipts less than $150,000 $600

Note: An exempt oganization seeking a reduced fee must certify in the letter ruling request that its gross receif e

last taxable year before the request is filed were less than $150,000.
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(b) Letter ruling requests from U.S. citizens and resident alien individuals, domestic trusts, and
domestic estates whose “total income” as reported on their federal income tax return (as amended) filed
for a full (12 months) taxable year ending before the date the request is filed, plus any interest income not
subject to tax under 03 (interest on state and local bonds) for that period, is less than $150,000 $600

Note: The reduced fee applies to a married individual if the combined gross income of the applicant and the s
spouse is less than $150,00the gross incomes of the applicant and the appleaptuse are not combined, howeif
the applicant is legally separated from his or her spouse and the spouses do not file a joint income tax returt ach
other In the case of a letter ruling request from a domestic estate or trust that, at the time the request is filed, h led
an income tax return for a full taxable yetle reduced fee will be applicable if the decedent’(in the case of an in

vidual grantor) the grantt total income as reported on the last return filed for a full taxable year ending before th f
death or the date of the transfiaking into account any additions required to be made to total income described in-
paragraph, is less than $150,000.

(c) Letter ruling requests in which a taxpayer requests substantially identical letter rulings for multiple
entities with a common member or actiyity multiple members of a common entiyach additional letter ruling
request after the $2,100 fee or the $600 reduced fee, as applicable, has been paid for the first letter ruling request $200

.13 Determination letters anceguests for grup exemption letters.
(2) Initial application for exemption under5®1 or 8521 from oganizations (other than pension, profit-
sharing, and stock bonus plans described4A1 that have had annual gross receipts averaging not more than
$10,000 during the preceding four years, or neyawizations that anticipate gross receipts averaging not more
than $10,000 during their first four years $150

(9]

Note: Organizations seeking this reduced fee must sign a certification with their application that the receipts are
not more than the indicated amounts.

(2) Initial application for exempt status fronmganizations otherwise described in paragraph (1) of this
section 6.13 whose actual or anticipated gross receipts exceed the $10,000 average annually $500

Note: If an olganization that is already recognized as exempt unbiei®) seeks reclassification under another sub
graph of 8501(c), a new user fee will be cgad whether or not a new application is requir&d.additional fee applie
to omganizations that seek recognition of exemption und#1§c)(4) (unless requested at the time of thOF(c)(3) ap
plication) for a period for which they do not qualify for exemption unded®Ec)(3) because their application was f
late and they do not qualify for relief unde8@1.9100-1.

(3) Group exemption letters $500
.14 Summay of Exempt Qganization Fees

This table summarizes the various types of exengarozation issues, indicates théa# of jurisdiction for each type, and lists the
applicable user fee. Reduced fees may be applicable in certain instances.

ISSUE LOCATION FEE
Accounting period and method changes Nat. Ofice $130
Advance approval after recognition of exemption Ohio KDO none
Advance ruling period inquiries Ohio KDO none
Amendments, reganizations, name changes Ohio KDO none
Application for recognition of exemption Ohio KDO $500
Confirmation of exemption Ohio KDO none
Qualified subsidiaries of section 501 (c)(25)amizations Nat. Ofice $500
Regulation 301.9100 relief in connection with applications for recognition of
exemption Ohio KDO none
Section 507 terminations

(a) Notice under section 507(b)(1) or (2) Ohio KDO none

(b) Advance ruling under 507(b)(1) or (2) Nat. Ofice $2100
Section 514(b)(3) Neighborhood Land Use Rule Nat. Ofice none
Section 4940(d) exempt operating foundation status Ohio KDO none
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ISSUE LOCATION FEE

Section 4942(g)(2) set-asides notification Nat. Ofice none
Section 4943(c)(7) extensions of disposal period Nat. Ofice $2100
Section 4945 advance approval ajamizations grant making procedures with
applications for recognition of exemption Ohio KDO none
Section 4945(f) advance approval of voter registration activities Ohio KDO none
Section 6033 annual information return filing requirements

(a) requested with original application Ohio KDO none

(b) requested after recognition of exemption Nat. Ofice $200
Unusual grants to certaingamizations under sections 170(b)(1)(A)(vi) and 509(a)(2Phio KDO none
SECTION 7. MAILING ADDRESS (4) Employee plans correction state Internal Revenue Service
FOR REQUESTING LETTER ments (TVC) under ReWwroc. 95-24: PO. Box 192
RULINGS, DETERMINA TION Covington, KY41012-0192
LETTERS, ETC. Internal Revenue Service

Attention: OP:E:EP:TVC Applications shipped by Express Mail

‘01 Matters handled by, the Natioqal PO. Box 14073 or a delivery service should be sent to:
Office. Requests should either be mailed  gepy Franklin Station Internal Revenue Service

to th_e appropriate addre;s set forth in this Washington, D.C. 20044 201West Rivercenter Bivd.
section 7.01, or hand delivered to the drop Attn: Extracting Stop 312

box at the 12th Street entrance dfil (5) Employee plans administrative Covington, KY41011
ConstitutionAvenue, NW Washington, scrutiny determinations under ReRroc. '

DC. No dated receipt will be given at thed3—41: SECTION 8. REQUESTS
drop box. INVOLVING MUL TIPLE OFFICES,
(1) Employee plans letter rulings under  Internal Revenue Service FEE CATEGORIES, ISSUES,
Rev Proc. 78-37, 79-61, 79-62, 87-50,  Attention: OP:E:EP TRANSACTIONS, OR ENTITIES
90-49, 94-41, 94-42 or 99-4: ADMINISTRATIVE SCRUTINY
PO. Box 14073 .01 Requests involving several offices.
Employee Plans Division Ben Franklin Station If a request dealing with only one transac
Internal Revenue Service Washington, D.C. 20044 tion involves more than one of thefioés
Assistant Commissioner (EP/EO) o within the National Cffice (for example,
Attention: OP:E:EP:T (6) Exempt oganizations letter ral one issue is under the jurisdiction of the
P.O. Box 14073, Ben Eranklin N9S: Associate Chief Counsel (Domestic) and
Station o o another issue is under the jurisdiction of
Washington, D.C. 20044 Exempt Oganizations Division the Assistant Commissioner (Employee
Internal Revenue Service Plans and Exempt @anizations)), only
(2) Employee plans opinion lettersad  ASSistant Commissioner (EP/EQ)  one fee applies, namely the highest fee
visoly letters, or notification letters (that Attention: OP:E:EOQ:P:2 . that otherwise would apply to each of the
is, notification letters withespect to mass PO. Box 120, Ben Franklin Station  offices involved. See Rewroc. 99-1,
submitters’regional pototype plans) Washington, D.C. 20044 this bulletin, for the user fees applicable
under RevProc. 89-9, 89-13 or 99-4: 02 Matters handled by the Ohio Keyto issues under the jurisdiction of ths-

sociate Chief Counsel (Domestic), the

, District Office. The following types of ) .
Internal Revenue Service requests and applications are handled Iip¢iaté Chief Counsel (Employee Bene
Attention: OP:E:EP the Ohio Key District Gffice and should ts ar}d Exempt Qganizations), the
PO. Box 14073 be sent to the Internal Revenue Servid@Ssociate Chief Counsel (Enforcement
Ben Franklin Station Center in Covington, Kentuckagt the aé Litigation), or theAssociate Chief Coun
Washington, D.C. 20044 dress shown below: requests for determpe! (International).

nation letters, regional prototype notifica -02 Requests involving several fee-cat
(3) Employee plans compliance statetion letters and volume submitter advison$90ries. If a request dealing with only

ments (VCR and SVP) under RBYOC. |etters on the qualified status of employeBne transaction involves more than one

98-22: plans under §801, 403(a), and 409, andfee categoryonly one fee applies, namely
the exempt status of any related trughe highest fee that otherwise would apply
Internal Revenue Service under §501; applications for recognition to each of the categories involved.
Attention: OP:E:EP:VCR of tax exemption on Form 1023, Form .03 Requests involving several issues.
P.O. Box 14073 1024 and Form 1028; and other applicdf a request dealing with only one transac
Ben Franklin Station tions for recognition of qualification or tion involves several issues, or a request
Washington, D.C. 20044 exemption.The address is: for a change in accounting method deal
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ing with only one item or sub-method ofwith requests for letter rulings, opinionthe excess payment will be returned to the
accounting involves several issues, or lgtters, compliance statements, correctiorequester

request for a change in accounting periostatements or administrative scrutiny de

dealing with only one item involves sev terminations. SECTION 10. REFUNDS

eral issues, the request is treated as or@3 Effect of nonpayment or payment of 47 General ule. In general, the fee
request. Therefore, only one fee appliesjncorrect amount. It will be the general il not be refunded unless the Service
namely the fee that applies to the particypractice of the Service that: declines to rule on all issues for which a
lar category or subcategory involvetihe (1) The respective @ites within the ruling is requested. In the case of a re
addition of a new issue relating to theService that are responsible for issuinauest for a letter ruling, if the case has
same transaction will not result in an-adletter rulings, determination letters, etCpeen closed by the Service because essen
ditional fee, unless the issue places theill exercise discretion in deciding i) information has not been submitted
transaction in a higher fee category whether to immediately return submistimdy’ the request may be reopened and

.04 Requests involving several @nr sions that are not accompanied by a progeated as a new request, but the taxpayer
lated transactionslf a request involves erly completed check or money order op, st pay another user fee before the case
several unrelated transactions, or a rehat are accompanied by a check oggn pe reopened. See sectidrDZ(5) of
quest for a change in accounting methoghoney order for less than the correckey pProc. 99-4, pagel’ of this bulletin.
involves several unrelated items or subamount. In those instances where the (2 Examples.
methods of accounting, or a request for submission is not immediately returned, (1) The following are examples of
change in accounting period involves sevthe requester will be contacted and givesituations in which the fee will not be
eral unrelated items, each transaction @f reasonable amount of time to submit thesfunded:
item is treated as a separate requasta proper fee. If the proper fee is not re (a) The request for a letter rul
result, a separate fee will apply for eacbeived within a reasonable amount ofng, determination letteretc. is with
unrelated transaction or itemAn add  time, the entire submission will then begrawn at any time subsequent to its re
tional fee will apply if the request isreturned. Howevethe respective tes ceipt by the Service, unless the only
changed by the addition of an unrelatedf the Service, in their discretion, mayreason for withdrawal is that the Service
transaction or item not contained in thejefer substantive consideration of a-suthas advised the requester that a higher
initial submission. mission until proper payment has been re;ser fee than was sent with the request is

.05 Requests for separate letteflings  ceived. applicable and the requester is unwilling
for several entities.Each entity involved (2) An application for a determira to pay the higher fee. For example, no fee
in a transaction (for example, an exempion letter will not be returned merely-be will be refunded where the taxpayer has
hospital recganization) that desires a sepcause Form 8717 or Form 8718 was NQJeen advised that a proposed adverse rul
arate letter ruling in its own name mushttached. ing is contemplated and subsequently
pay a separate fee regardless of whether (3) The return of a submission to thewithdraws its submission.
the transaction or transactions may b@quester may adverse|yfﬁt substan (b) The request is procedurally
viewed as related. In certain situationsh've rights if the submission is not per deficient, although accompanied by the
however a reduced fee may be cbad. fected and resubmitted to the SerViCperer fee and is not timely perfected by
See sections 6.01(13)(d) and (e) angijthin 30 days of the date of the cover letthe requester When there is a failure to
6.12(6)(c) of this revenue procedure. ter returning the submission. Examplegimely perfect the request, the case will be
SECTION 9. PAYMENT OF FEE of this are: (&) where an application for @onsidered closed and the failure to-per

determination letter is submitted prior tcfect will be treated as a withdrawal for

.01 Method of paymentEach request the expiration of the remedial amendmergurposes of this revenue procedure.
to the Service for a letter ruling, determiperiod under § 401(b) and is returned be (c) A letter ruling, determination
nation letter opinion letter etc. must be cause no user fee was attached, the subtter, etc. is revoked in whole or in part at
accompanied by a check or money ordemission will be timely if it is resubmitted the initiative of the ServiceThe fee paid
payable to the United Stat@seasuryin by the expiration of the remedial amendat the time the original letter ruling, deter
the appropriate amountTaxpayers ment period arif later, within 30 days mination letter etc. was requested will
should not send cash. after the application was returned; and (ot be refunded.

.02 Transmittal forms. Form 8717, where an application for exemption under (d) The request contains several
User Fee for Employee Plan Determina8 501(c)(3) is submitted before expiratiorissues and the Service rules on some, but
tion Letter Request, and Form 8718, Useaf the period provided by £508-1(a)(2) not all, of the issuesThe highest fee ap
Fee for Exempt @anization Determira and is returned because no user fee wphcable to the issues on which the Service
tion Letter Request, are intended to battached, the submission will be timely ifrules will not be refunded.
used as attachments to determination lat is resubmitted before expiration of the (e) The taxpayer asserts that a
ter, notification letter and advisory letterperiod provided by 8.508-1(a)(2) or letter ruling the taxpayer received cover
applications. Space is reserved for the awithin 30 days, whichever is later ing a single issue is erroneous or not re
tachment of the applicable user fee check (4) If a check or money order is forsponsive (other than an issue on which the
or money order No similar form has more than the correct amount, the submi§ervice has declined to rule) and requests
been designed to be used in connectimion will be accepted and the amount afeconsideration.The Service, upon fe
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consideration, does not agree that the legituations in which the fee will be e- determination letteretc. The fee accom

ter ruling is erroneous or is not responfunded: panying the request for relief will be-re
sive. The fee accompanying the request (&) In a situation to which sec funded.
for reconsideration will not be refunded. tion 10.02(1)(h) of this revenue procedure (d) In a situation to which sec

(f) The situation is the same agloes not applythe taxpayer asserts that dion 10.02(1)(d) of this revenue procedure
described in subparagraph (e) of this-setetter ruling the taxpayer received coverapplied, the taxpayer requests reconsidera
tion 10.02(1) except that the letter rulingng a single issue is erroneous or is net réion of the Service decision not to rule on
covered several unrelated transactionsponsive (other than an issue on which thn issue. Once the Service agrees to rule
The Service, upon reconsideration, doeService declined to rule) and requests r@n the issue, the fee accompanying the re
not agree with the taxpayer that the lettezonsideration. The Service agrees, uponduest for reconsideration will be refunded.
ruling is erroneous or is not responsive foreconsideration, that the letter ruling is er

) . . SECTION 11. REQUESTFOR

gll_ of the transactions, but does agree thedneous or is not responsivéhe fee a€ RECONSIDERATION OF USER FEE

it is erroneous as to one transactidrhe companying the taxpayerrequest for re

fee accompanying the request for recorconsideration will be refunded. A taxpayer that believes the user fee
sideration will not be refunded except to (b) In a situation to which sec chaged by the Service for its request for a
the extent applicable to the transaction fdion 10.02(1)(h) of this revenue procedurgetter ruling, determination letteetc. is
which the Service agrees the letter rulingoes not applythe requester requests @ither not applicable or incorrect and
was in errar supplemental letter ruling, determinationwishes to receive a refund of all or part of

(9) The request is for a supple letter, etc. to correct a mistake that thehe amount paid (see section 10 of this
mental letter ruling, determination letter Service agrees it made in the originat letevenue procedure) may request reconsid
etc. concerning a change in facts (whethéer ruling, determination letteetc., such eration and, if desired, the opportunity for
significant or not) relating to the transacas a mistake in the statement of facts or #n oral discussion by sending a letter to
tion ruled on. the citation of a Code section. Once thghe Internal Revenue Service at the ap

(h) The request is for reconsid Service agrees that it made a mistake, tidicable Post Gfce Box or other address
eration of an adverse or partially adverstee accompanying the request for the-sugiven in this sectionIl Both the incom
letter ruling or a final adverse determinaplemental letter ruling, determination-leting envelope and the letter requesting
tion letter and the taxpayer submitgar ter, etc. will be refunded. such reconsideration should be premi
ments and authorities not submitted be (c) The taxpayer requests and i:iently marked “USER FEE RECONSID
fore the original letter ruling or granted relief under 8805(b) in connec ERATION REQUEST' No user fee is
determination letter was issued. tion with the revocation in whole or inrequired for these requesthe request

(2) The following are examples of part, of a previously issued letter rulingshould be marked for the attention of:

If the matter involves primarily: Mark for the attention of:

Employee plans letter ruling requests and aDirector, Employee Plans Division, OP:E:EP
other employee plans matters handled by the
National Ofice

Exempt oganizations letter ruling requests Director, Exempt Oganizations Division, OP:E:EO

Employee plans and/or exempganizations Chief, Technical/Review Stéf
determination letter requests Ohio Key District Ofice

SECTION 12. EFFECT ON OTHER been reviewed and approved by the Ofate that a taxpayer or an exempujaoriza
DOCUMENTS fice of Management and Budget in accortion seeking to pay a reduced user fee
dance with the Paperwork Reductidot  with respect to a request for a letter ruling
(44 U.S.C. 3507) under control numbers entitled to pay the reduced fee; to iden
1545-1520. tify the user fee category and correspond
SECTION 13. EFFECTIVE DATE An agency may not conduct or sponsoing fee required to be paid with respect to
and a person is not required to respond tdetermination letter requests; to request
This revenue procedure isfe€tive 3 collection of information unless the €ol reconsideration of the user fee e by

.01 Rev Proc. 98-8, 1998-1 |.R.B.
225, is superseded.

January 1, 1999. lection of information displays a valid the Service and, in connection with such a
SECTION 14. APERWORK control number request, to indicate whether an oral-dis
REDUCTION. ACT The collections of information in this cussion is desiredThis information will

revenue procedure are in sectionbe used to enable the Service to determine
The collections of information cen 6.01(10)(c), 6.12(6)(a), 6.13(1) and.1 whether the taxpayer or exempganiza
tained in this revenue procedure haveéhis information is required to substantition is entitled to pay a reduced user fee,
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to ascertain whether reconsideration off applications for exemption under Rev Proc. 92-38, 1992-1 C.B. 859,
the user fee is being requested and, if it §4975(c)(2) of the Code. provides notice that individual retirement
being requested, whether an oral discus Rev. Proc. 87-50, 1987-2 C.B. 647, asrrangement trusts, custodial account
sion is requestedThe collections of in modified by Rev Proc. 91-44 and Rev agreements, and annuity contracts must
formation are voluntarnyto obtain a bene Proc. 92-38, sets forth the procedures e amended to provide for the required
fit.  The likely respondents arethe Service relating to the issuance of rubistribution rules in 808(a)(6) or (b)(3).
individuals, business or other fprofit ings and opinion letters with respect to thén addition, Rev Proc. 92—-38 modifies
institutions, nonprofit institutions, andestablishment of individual retirement-acthe guidance in Rewroc. 87-50 with re
small businesses organizations. counts and annuities (IRAs) underd@8, gard to opinion letters issued to sporsor
The estimated total annual reportinghe entitlement to exemption of relatedng omganizations, including mass submit
and/or recordkeeping burden is 300rusts or custodial accounts undeters and sponsors of prototype IRAs.
hours. §408(e), and the acceptability of the form Rev. Proc. 93-41, 1993-2 C.B. 536,
The estimated annual burden per reof prototype simplified employee pensiorsets forth the procedures of the Service re
spondent/recordkeeper varies from on€SEP) agreements under 888(k) and lating to the issuance of an administrative
hour to ten hours, depending on individ415. scrutiny determination as to whether a
ual circumstances, with an estimated av Rev Proc. 89-9, 1989-1 C.B. 780, aseparate line of business satisfies the re
erage of three hoursThe estimated num modified by RevProc. 90-21; ReWroc. quirement of administrative scrutiny
ber of respondents and/or recordkeepePéZ—4la 1992-1 C.B. 870; ReProc. within the meaning of 8.414(r)-6.
is 90 (requests for reduced fees) and 1989, 1993-1 C.B. 474, ReRroc. 93-12;  Rev Proc. 95-24, 1995-1 C.B. 694, as
(requests for reconsideration of fee). and Rev Proc. 94-13; and as supplemodified by Rev Proc. 96-50, 1996-2
The estimated annual frequency of renented by Rewroc. 93-10, 1993-1 C.B.C.B. 370, establishes thkax Sheltered
sponses is on occasion. 476, sets forth the procedures of the-SeAnnuity Voluntary Correction Program
Books or records relating to a colec Vice pertaining to the issuance of opiniofTVC program). The TVC program per
tion of information must be retained adetters relating to master or prototype pemmits an employer that fefrs a tax shel
long as their contents may become mateion, profit-sharing and annuity plans intered annuity plan under 403(b) of the
ial in the administration of any internalvolving 88401 and 403(a), and the statu€ode to voluntarily identify and correct
revenue law Generally tax returns andfor exemption of related trusts or custodefects in the plan. Employers that re

tax return information are confidential, adial accounts under301(a). guest consideration under tAi&/C pro-

required by 26 U.S.C. 6103. Rev Proc. 89-13, 1989-1 C.B. 801, agram, agree to correct the identified- de
modified by RevProc. 90-21, Rewroc. fects, and pay the negotiated sanction,

DRAFTING INFORMA TION 92-41, RevProc. 93-9 and ReWwroc. will receive written assurance that the

o . 93-12, and as supplemented by Rexcorrections are acceptable and that the

The principal author of this revenuep o 93-10, sets forth the procedures &ervice will not pursue revocation of the
procedure is Luis O. Ortiz of the EM he Service for issuing notification lettersncome tax exclusion with respect to the
ployee Plans Division. For further infor rejating to the qualification, as to form, ofviolations identified and corrected.
mation regarding this revenue procedur@ertain regional prototype defined contri Rev. Proc. 97-29, 1997-1 C.B. 698,
contact Mr Ortiz at (202) 622-6214 (not apytion plans and defined benefit plansjescribes model amendments for SIM
toll-free number). and provides guidance with respect to theLE IRAs; guidance to drafters of preto
APPENDIX issuance of determination letters to-entype SIMPLE IRAs on obtaining opinion
Following is a list of revenue proceduregoyers adopting such plans as to whethéetters; permissive amendments to spon
requiring payment of a user fee, an athe plans as adopted qualify under88.  sors of nonSIMPLE IRAs; the opening of
ministrative scrutiny determination usefand 403(a) and as to whether any relatex prototype program for SIMPLE IRA
fee, a voluntary compliance fee, or a-voltrysts or custodial accounts are exemgtlans; and transitional relief for users of
untary correction fee. under 8501(a). SIMPLE IRAs and SIMPLE IRAPlans
A. Procedues applicable to both Em  Rev Proc. 90-21, 1990-1 C.B. 499that have not been approved by the-Ser
ployee Plans and Exempt@amizations  modified Rev Procs. 89-9 and 89-13 re vice.

Rev Proc. 99-4, this bulletin, providesgarding certain requirements for approval Rev Proc. 98-22, 1998-12 .R.B1,1
procedures for issuing letter rulings; inby the Service of master and prototype (Mescribes th&oluntary Compliance Res
formation letters, etc. on matters relating. P) pension, profit-sharing and annuityolution (VCR) program and the Standard

to matters under the jurisdiction of the-  plans and regional prototype plans. ized VCR Procedure (SVP).The VCR
sistant Commissioner (Employee Plans Rev. Proc. 92-24, 1992-1 C.B. 739program permits plan sponsors (including
and Exempt Qganizations). provides procedures for requesting deteemployers, plan administrators and

B. Procedues Applicable to Employee mination letters on the fefct on a plars  trustees) to correct operational plan de
Plans Matters other thaActuarial Mat qualified status under 801(a) of the fects that they have identified. Certain
ters Code of plan language that permits, -puiother operational defects may be <or

Rev Proc. 75-26, 1975-1 C.B. 722 suant to 820, the transfer of assets in aected under the SYPursuant to rules set
sets forth the general procedures of the lnlefined benefit plan to a health benefitforth in the applicable sections of Rev
ternal Revenue Service for the processinaccount described in401(h). Proc. 98-22.
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Rev Proc. 98-59, 1998-50 I.R.B. 8,sponsor or administrator may request sioner (Employee Plans and Exempt Or
provides guidance on obtaining opiniordetermination that a plan amendment iganizations).
letters to drafters of prototype Roth IRAsreasonable and provides for only de min Rev. Proc. 94-42,1994-1 C.B. 717;su
and provides transitional relief for usersmis increases in plan liabilities in aceor persedes Rewroc. 79-18, 1979-1 C.B.
of Roth IRAs that have not been approvedance with §8412(f)(2)(A) of the Code 525, and RevRul. 79-215, 1979-2 C.B.
by the Internal Revenue Service. and §304(b)(2)(A) of ERISA. 190, and sets forth a procedure for obtain
Rev Proc. 99-6, this bulletin, provides Rev Proc. 90-49, 1990-2 C.B. 620,jng approval of an amendment to a quali
procedures for issuing determination- letmodifies and replaces ReRroc. 89-35, fied plan that, under § 412(c)(8), reduces
ters on the qualified status of employe&989-1 C.B. 917, in order to extend théhe accrued benefits of plan participants.
plans under 8§801(a), 403(a), 409, andeffective date to contributions made foD. ProceduesApplicable to Exempt Or
4975(e)(7). plan years beginning after December 3anizations Matters Only
C. Employee Planéctuarial Matters 1989, to change the deadline for request Rev. Proc. 80-27, 1980-1 C.B. 677,
Rev. Proc. 78-37, 1978-2 C.B. 540jng rulings under the revenue procedurgrovides procedures under which recegni
sets forth the procedure by which a plato revise the information requirements fotion of exemption from federal income
administrator or plan sponsor may obtai@a ruling request made under the revenuax under &01(c) may be obtained on a
approval of the Secretary of tieeasury procedure, to furnish a worksheet for acgroup basis for subordinategamnizations
for a change in funding method as protuarial computations, and to provide affiliated with and under the general-su
vided by 8412(c)(5) of the Code andspecial rule under which certain de minpervision or control of a centralganiza
§302(c)(5) of ERISA. imis nondeductible employer contribu tion. This procedure relieves each of the
Rev Proc. 79-61, 1979-2 C.B. 575tions to a qualified defined benefit plansubordinates covered by a group exemp
outlines the procedure by which a plamay be returned to the taxpayer without #on letter from filing its own application
administrator or plan sponsor may requesbrmal ruling or disallowance from thefor recognition of exemption.
and obtain approval for an extension of aBervice. Rev. Proc. 90-27, 1990-1 C.B. 514,
amortization period in accordance with Rev Proc. 94-41, 1994-1 C.B. 1 sets forth revised procedures with regard
8§ 412(e) of the Code and 304(a) of sets forth procedures for requestingo applications for recognition of exemp
ERISA. waivers of the minimum funding standardion from federal income tax under §81
Rev Proc. 79-62, 1979-2 C.B. 576described in 812(d) and the issuance ofand 521.
outlines the procedure by which a plasuch waivers by thAssistant Commis
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Part IV. Items of General Interest

Cumulative List of Announcements Relating to Section 7428(c) Validation of Certain Contributions
Made During Pendency of Declaratory Judgment Proceedings from January 1, 1998 through
December 31, 1998

The following is a cumulative listing of revocation is published in the Internabrganizations described in section
names of gganzations that are presentlRevenue Bulletin and ends on the date dii70(c)(2) which are exempt from tax
challenging, under section 7428 of the Inwhich a court first determines that ar orunder section 501(a). If thegamization
ternal Revenue Code, the revocation ajanization is not described in sectionltimately prevails in its declaratory judg
their status as ganizations entitled to e 170(c)(2), as more particularly set forth iment suit, deductibility of contributions
ceive deductible contributions in declarasection 7428(c)(1). In the case of individwould be subject to the normal limitations
tory judgment suits in th&ax Court, the ual contributors, the maximum amount o&et forth under section 170.

United States District Court for the Bis contributions protected during this period

trict of Columbia, or the United Statesis limited to $1,000.00, with a husband- The oganizations listed below

Court of Federal ClaimsThe purpose of and wife being treated as one contributor continue to be involved in pending
this announcement is to inform potentiallhis protection is not extended to any in ~declaratory judgment suits under
donors to these ganizations of the pro dividual who was responsible, in whole or section 7428 of the Code, challenging
tection under 7428(c) for certain contribuin part, for the acts or omissions of the or revocation of their status as eligible
tions made during the litigation period. ganization that were the basis for the re donees under section 170(c)(2).

Protection under section 7428(c) of th&ocation. This protection also applies Protection under section 7428(c)
Code begins on the date that the notice @ut without limitation as to amount) to begins on the date indicated.

Anclote Psychiatric Centeinc. Tarpon Springs, FL
(January 27, 1992)

Branch Ministries, Inc. d/b/@he Church at Pierce Creek Vestal, NY
(April 10, 1995)

Eastern Orthodox Christian ChurchAmerica NewAlbany, OH
(November 20, 1995)

Music Square Church Van BurenAR
(August 5, 1996)

Oriana House, Inc. Akron, OH
(October 14, 1997)

Saint Ignatius Orthodox Church Albany, OH
(November 20, 1995)

Saint Nicholas Orthodox Church Albany, OH
(November 20, 1995)

Don StewarAssociation Phoenix AZ
(July 21, 1997)

Student Ministries, Inc. Milwaukie, OR
(November 10, 1997)

United Cancer Council, Inc. Indianapolis, IN

(March 25, 1991)

II. The oganizations listed below have timely filed declaratory judgment suits under section 7428 of the Code during 1998.
Protection under section 7428(c) begins on the date indicated.

Fountain of Life, Inc. Greensboro, NC
(March 2, 1998)

Great Plains HealtAlliance, Inc. Phillipsbuig, KS
(July 6, 1998)

Larry Lea Ministries, Inc. ShermanTX
(July 27, 1998)

Saint Matthew Publishing, Inc. LosAngeles, CA

(July 21, 1997)

[ll. The oganizations listed below are no longer described in section 170(c)(2) and are not recognized as exempt under section
501(c)(3) of the Code.
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LAC Facilities, Inc. Miami, FL

Spartanbug GospeWorkshop, Inc. Spartanbug, SC

Hanover Society for the Deaf Ashland,VA

IV . The oganizations listed below continue to be described in section 170(c)(2) and are recognized as exempt under section
501(c)(3) of the Code.

Shirley Caesar Outreach Ministries, Inc. Durham, NC

The Childrens Learning Centeinc. Rockville, MD

V. A court has determined that the exempt status of tienarations listed below was revoked during the periods indicated.
However both oganizations have subsequently been determined to be described in section 170(c)(2) of the Code and are
recognized as exempt under section 501(c)(3) from December 3, 1995 forward.

Society of Separationists, Inc. Austin, TX
(Revoked from March 1, 1968 through December 2, 1995)

Charles E. SteversmericanAtheist Library andArchives, Inc. Austin, TX
(Revoked from October 4, 1971 through December 2, 1995)
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Announcement of the Consent Voluntary Suspension of Attorneys,
Certified Public Accountants, Enrolled Agents, and Enrolled Actuaries
From Practice Before the Internal Revenue Service

Under 31 Code of Federal Regulationsyice matter from directly or indirectly em countant, enrolled agent, or enrolled actu
Part 10, an attorneyertified public ac ploying, accepting assistance from, beingry, and date or period of suspensidhis
countant, enrolled agent, or enrolled acemployed by or sharing fees with any announcement will appear in the weekly
tuary in order to avoid the institution or practitioner disbarred or suspended frorBulletin at the earliest practicable date
conclusion of a proceeding for his disbarpractice before the Internal Revenue-Seafter such action and will continue to-ap
ment or suspension from practice beforeice. pear in the weekly Bulletins for five suc
the Internal Revenue Service, mayeof  To enable attorneys, certified public accessive weeks or for as many weeks as is
his consent to suspension from such pracountants, enrolled agents, and enrollegacticable for each attornegertified
tice. The Director of Practice, in his dis actuaries to identify practitioners undepublic accountant, enrolled agent, or en
cretion, may suspend an attornegrtr  consent suspension from practice before thelled actuary so suspended and will be
fied public accountant, enrolled agent, omternal Revenue Service, the Directoconsolidated and published in the Cumu
enrolled actuary in accordance with thef Practice will announce in the Internalative Bulletin.
consent dered. Revenue Bulletin the names and-ad The following individuals have been

Attorneys, certified public accountantsdresses of practitioners who have beeplaced under consent suspension from
enrolled agents, and enrolled actuaries aseispended from such practice, their desigractice before the Internal Revenue-Ser

prohibited in any Internal Revenue Sernation as attorneycertified public ae vice:

Name Address Designation Date of Suspension

Trempus Jr Joseph Cabot, A CRA October 1, 1997 to February 28, 1998
Tyler, Delbert D. Monroeville, A CRA October 23, 1997 tapril 22, 2000
Gillmore, Geoge P Hampton, NJ CRA Indefinite from October 10, 1997
Kamin, James C. Chicago, IL CRA December 1, 1997 to May 31, 1999
Hubbard, Edward Chicago, IL Attorney Indefinite from December 1, 1997

Retzlaf, Gene
Conklin, Dennis M.

Hortonville, WI
Arlington Hghts, IL

EnrolledAgent
CRA

December 1, 1997 to May 31, 1998
December 3, 1997 to December 2, 1998

Bowen, Roger H. Lake Bluf, IL CRA December 4, 1997 to December 3, 1999
Ciconte,William Wilmington, DE EnrolledAgent December 10, 1997 to December 9, 2000
Lopin, Paul I. Chicago, IL CRA Indefinite from Decemberl] 1997

Goldstein, Benjamin Des Plaines, IL CRA December 12, 1997 to Jung, 11998
Olsen Jr, Burton Rancho Cordova, CA CRA December 15, 1997 to June 14, 1998
Hickman, Michael Lawrence, KS CRA December 16, 1997 #ypril 15, 1998
Grant,Arthur J. Morris Plains, NJ CRA January 1, 1998 to December 31, 2000
Zielinski, Henry Woodstock, IL CPA January 1, 1998 to June 30, 1999
Rosales, John Batavia, IL CRA January 1, 1998 tapril 30, 1998
Reinstein, Maxwell Potomac, MD CRA January 1, 1998 to March 31, 1998
Payne, Charlotte Breckenridge, CO CRA January 1, 1998 to December 31, 1999
Ibrahim, Mongy Raleigh, NC CPA January 1, 1998 to December 31, 1998
Koutek, Paul J. WestchesterlL CRA January 1, 1998 tAugust 31, 1998
Doherty Steven Chicago, IL CRA January 1, 1998 to December 31, 1999
Deren, Patricia Lackawanna, NY Attorney January 1, 1998 to December 31, 1998
Calhoun, Sandra Louisville, KY CRA January 1, 1998 to March 31, 1998
Thurman, Stephen Arcadia, CA CRA January 1, 1998 to December 31, 1998
Davidson, Mark Tulsa, OK CRA January 15, 1998 to October 14, 1999
Hequembouy, Donald Glencoe, MO CRA January 20, 1998 to July 19, 1998
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Name Address Designation Date of Suspension

Soulides, James C. Berwyn, IL CRA January 1, 1998 to June 30, 2000
Bujan, Frank Orland Park, IL CRA January 1, 1998 to June 30, 2000
Field, Edward L. Topeka, KS CRA January 27, 1998 tpril 26, 1999

Cito, Paul J. West Orange, NJ CRA February 21, 1998 to May 20, 1999
Sproul, Jerry Idaho Falls, ID CRA February 25, 1998 to October 24, 1998
Hunt, Russell Paulsvalley, OK CRA March 1, 1998 to June 30, 1998

Oertli, William RochesterMN CRA Mach 4, 1998 to March 3, 2000
Maynard, Richard Reno, NV CRA March 10, 1998 to March 9, 2002
McDonald, Bill Reno, NV Attorney March 10, 1998 to March 9, 2002
Komendant, Howard Passaic, NJ CRA March 10, 1998 to September 9, 1998
Kwiatek, Fabiar. Silver Spring, MD CPA March 16, 1998 to March 15, 2001
Brown, Patricia DeKalb, IL CRA March 16, 1998 to September 15, 1999
Marshall, Robert Woodland Hills, CA Attorney March 18, 1998 to November 17, 2000
Baloun, Donald J. Palatine, IL CRA March 25, 1998 to November 24, 1998
Goldman, Harold J. Summit, NJ CRA March 27 , 1998 to September 26, 1998
Garney Darrow C. Austin, TX CRA April 1, 1998 to March 30, 2000

Klein, Charles U. Dunedin, FL CRA April 1, 1998 to September 30, 1999
Morgan, Robert I. Brownsville,VT Attorney April 2, 1998 toApril 1, 2000

Teel, Jefrey J. Hollis, NH CRA April 2, 1998 toApril 1, 2001

Hancock, Randall M. GardendaleAL CRA Indefinite fromApril 13, 1998

Allison Jr, DaleA. Blairsville, GA Attorney April 15, 1998 to July 14, 2001
Gogel,William A. North Hills, NY Attorney April 21, 1998 toApril 20, 2002

Bose, Gautem Oak Brook, IL CRA May 1, 1998 tApril 30, 2001

Woods,W. Rex Belleville, KS CRA May 1, 1998 to January 31, 1999
Monahan, John Seattle WA Attorney May 1, 1998 tcdApril 30, 2001

Swartz, LewidA. Syosset, NY CRA May 1, 1998 tdApril 30, 2002

Eckert, Bruce G. Cleveland, OH CRA May 2, 1998 to May 1, 1999

Rozanski, Lawrence J. Pittsbug, FA CRA June 1, 1998 to May 30, 2000
Mangum, Carl E. Morris Plains, NJ CRA July 1, 1998 to December 31, 1999
ReeserRichard M. Thornton, CO CRA July 1, 1998 to September 30, 1999
Bailey, Thomas O. Dallas, TX CPA July 1, 1998 to June 30, 2001
Johnson, Kenneth E. Forest Lake, MN CRA July 1, 1998 to November 30, 1999
Deren, Joseph Lackawanna, NY Attorney July 1, 1998 to June 30, 2001

Makula, John G. Park Ridge, IL CRA April 1, 1998 to March 31, 2003
Slomski, Michael Gross Point&Voods, Ml CRA April 1, 1998 to March 31, 2001
Bozeman JrT. Alvin Sylvester GA CRA May 22, 1998 to November 21, 1999
Parness, Richa. Westfield, NJ CRA June 1, 1998 to December 31, 1998
Registey Billy Havana, FL CRA Indefinite from July 10, 1998

Cooper Michael E. Edina, MN CRA August 19, 1998 to February 18, 1999
Minello, Michael J. Clarks Summit, R CRA August 28, 1998 té\pril 27, 2001
Holden,William W. Fairfield, CT CRA September 1, 1998 to March 31, 1999
Freeman, Samuel Bedford, NH CRA September 1, 1998 &ugust 31, 1999
Anders, Kevin Williamport, MD CPA September 1, 1998 faugust 31, 2001
Breed, Robert M. Concord, MA CRA September 1, 1998 to February 28, 2001
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Name Address Designation Date of Suspension

Sandirk, Paula Brooks Chehalis WA CRA November 1, 1998 tApril 30, 2000
Neuhaus Jr Geoge Brewster NY CRA November 1, 1998 tApril 30, 2000
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Announcement of the Expedited Suspension of Attorneys, Certified Public
Accountants, Enrolled Agents, and Enrolled Actuaries From Practice
Before the Internal Revenue Service

Under title 31 of the Code of Federaprohibited in any Internal Revenue Serviceolled agent, or enrolled actuagnd date
Regulations, section 10.76, the Directomatter from directly or indirectly empley or period of suspensioithis announce
of Practice is authorized to immediatelying, accepting assistance from, being- enment will appear in the weekly Bulletin at
suspend from practice before the Internglloyed by or sharing fees with, any practi the earliest practicable date after such ac
Revenue Service any practitioner whotioner disbarred or suspended from practidgon and will continue to appear in the
within five years from the date the expebefore the Internal Revenue Service. weekly Bulletins for five successive weeks
dited proceeding is instituted, (1) has had To enable attorneys, certified public-acor for as many weeks as is practicable for
a license to practice as an attornesrtt  countants, enrolled agents, and enrolled aeach attorneycertified public accountant,
fied public accountant, or actuary sustuaries to identify practitioners under expeenrolled agent, or enrolled actuary so-sus
pended or revoked for cause; or (2) hadited suspension from practice before thepended and will be consolidated and pub
been convicted of any crime under title 26nternal Revenue Service, the Director ofished in the Cumulative Bulletin.
of the United States Code, @f a felony Practice will announce in the Internal Rev The following individuals have been
under title 18 of the United States Codenue Bulletin the names and addresses pihced under suspension from practice be
involving dishonesty or breach of trust. practitioners who have been suspendddre the Internal Revenue Service by virtue

Attorneys, certified public accountantsfrom such practice, their designation as abf the expedited proceeding provisions of
enrolled agents, and enrolled actuaries aterney certified public accountant, en the applicable regulations:

Name Address Designation Date of Suspension

Christensen, Reed K. Roseville, CA EnrolledAgent Indefinite from December 16, 1997
McDonald, Milton Stone Mountain, GA Attorney Indefinite from February 24, 1998
Parsons, Gary D. Chattanoogal N CRA Indefinite from February 24, 1998
Buchanan, Steven PhoenixAZ Attorney Indefinite from February 24, 1998
CaplanAlan San Francisco, CA Attorney Indefinite from February 24, 1998
Delany R. Emmet Ridgefield, CT Attorney Indefinite from February 24, 1998
Hirsch, Sheldon Brooklyn, NY CRA Indefinite from February 24, 1998
Newman, Peter R. Syossett, NY Attorney Indefinite from February 24, 1998
Land, Gary Fayetteville AR EnrolledAgent Indefinite from February 24, 1998
Hunt, William D. Tulsa, OK Attorney Indefinite from February 24, 1998
Hamilton, Robert Corpus ChristieTX Attorney Indefinite from February 24, 1998

Rabinowitz, Emile

McCaffrey, Michael Wheaton, IL CPA Indefinite from February 24, 1998
Eisenstein, Joel St. Charles, MO Attorney Indefinite from February 24, 1998
Cannavo Jr Joseph S. St. Louis, MO Attorney Indefinite from February 24, 1998
Tilker, Robert M. Fairfax, VA CRA Indefinite from February 24, 1998
Toms, James H. Hendersonville, NC Attorney Indefinite from February 24, 1998
Everett, Kenneth New York, NY Attorney Indefinite from February 24, 1998
Frederick, Charles Elk Grove EnrolledAgent Indefinite from March 13, 1998
Artho, David Lubbock, TX CRA Indefinite from March 18, 1998
Seale, Forrest I. SanAntonio, TX CPA Indefinite from March 18, 1998
Yancey Quinton E. Stephens CitywA CRA Indefinite from March 18, 1998
Hunnicut, Benjamin Reseda, CA CPA Indefinite from March 18, 1998
Finkel, Merle Beverly Hills, CA CRA Indefinite from March 18, 1998
January 4, 1999 248 1999-1 |.R.B.

Minnetonka, MN

EnrolledAgent

Indefinite from February 24, 1998



Name Address Designation Date of Suspension

Mullay, Carl P Swoyersville, R CPA Indefinite from March 18, 1998
Cunning, Dennig\. Molalla, OR CRA Indefinite from March 18, 1998
Adamson, SteveA. Nampa, ID Attorney Indefinite fromApril 14, 1998
Bowman, Davidw. Colorado Springs, CO Attorney Indefinite fromApril 21, 1998
Beezley Jack L. Dallas, TX Attorney Indefinite fromApril 21, 1998
CunninghamAndrew Hatfield, A CRA Indefinite fromApril 28, 1998
Palmquist, Craig S. Seattle WA Attorney Indefinite fromApril 21, 1998

Ross, Mark J. Columbus, OH Attorney Indefinite fromApril 21, 1998
Madoch, Lawrence Elgin, IL CPA Indefinite fromApril 21, 1998
Taylor, Geoge M. Springfield, IL Attorney Indefinite fromApril 21, 1998
CaseyKenneth J. Corte Madera, CA CPA Indefinite fromApril 21, 1998

Akolt Ill, John P Denver CO Attorney Indefinite fromApril 21, 1998
Dowdy, Frank Huntsville,AL CPA Indefinite fromApril 28, 1998

Clark, Sheila Houston,TX CRA Indefinite fromApril 21, 1998
Kimes, LarryW. Austin, TX Attorney Indefinite from May 5, 1998
Braiteman, Sheldon Baltimore, MD Attorney Indefinite from June 5, 1998
Pollack, Michael Guttenbeg, NJ Attorney Indefinite from June 1, 1998
Eichenbaum, Irving HuntingdonValley, PA CPA Indefinite fromAugust 4, 1998
Corley, Francis R. Irmo, SC CRA Indefinite fromAugust 4, 1998
Scott, Richard Lincoln, NE Attorney Indefinite fromAugust 4, 1998
Wilson, Douglas D. RoanokeVA Attorney Indefinite fromAugust 4, 1998
Watkins, Brian R. Lincoln, NE Attorney Indefinite

Congdon Jr Byron E. San Bernadino, CA Attorney Indefinite fromAugust 4, 1998
Abrams, Robert Elmsford, NY CRA Indefinite fromAugust 4, 1998
Robinson, Doane Rapid City SD CRA Indefinite fromAugust 4, 1998
Szarwark, Ernest Nashville, TN Attorney Indefinite fromAugust 4, 1998
Roberts, Mark Norman, OK CRA Indefinite fromAugust 4, 1998
Wood, Randall K. Springfield, MO Attorney Indefinite fromAugust 5, 1998
Chappell, Ronald L. Antelope, CA CPA Indefinite fromAugust 12, 1998
Eckert, Bruce G. Cleveland, OH CRA May 2, 1998 to May 1, 1999
Rozanski, Lawrence J. Pittsbugh, A CRA June 1, 1998 to May 30, 2000
Mangum, Carl E. Morris Plains, NJ CRA July 1, 1998 to December 31, 1999
ReeserRichard M. Thornton, CO CRA July 1, 1998 to September 30, 1999
Bailey, Thomas O. Dallas,TX CRA July 1, 1998 to June 30, 2001
Johnson, Kenneth E. Forest Lake, MN CRA July 1, 1998 to November 30, 1999
Deren, Joseph Lackawanna, NY Attorney July 1, 1998 to June 30, 2001
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Announcement of the Disbarment and Suspension of Attorneys, Certified
Public Accountants, Enrolled Agents, and Enrolled Actuaries From
Practice Before the Internal Revenue Service

Under 330,Title 31 of the United ing, accepting assistance from, being enannouncement will appear in the weekly
States Code, the Secretary of firea ployed by or sharing fees with, any practi Bulletin at the earliest practicable date
sury, after due notice and opportunity fortioner disbarred or suspended from pra@&fter such action and will continue to-ap
hearing, is authorized to suspend or- digice before the Internal Revenue Service. pear in the weekly Bulletins for five suc
bar from practice before the Internal Rev To enable attorneys, certified public accessive weeks or for as many weeks as is
enue Service any person who has-vicountants, enrolled agents, and enrollegracticable for each attornegertified
lated the rules and regulations governingctuaries to identify such disbarred or-sugpublic accountant, enrolled agent, or en
the recognition of attorneys, certifiedpended practitioners, the Directorolled actuary so suspended or disbarred
public accountants, enrolled agents, aof Practice will announce in the Internaland will be consolidated and published in
enrolled actuaries to practice before thRevenue Bulletin the names and-adthe Cumulative Bulletin.

Internal Revenue Service. dresses of practitioners who have been After due notice and opportunity for

Attorneys, certified public accountantssuspended from such practice, their desifpearing before an administrative law
enrolled agents, and enrolled actuaries anation as attorneycertified public ac judge, the following individuals have
prohibited in any Internal Revenue Serviceountant, enrolled agent, or enrolled actibeen disbarred from further practice- be
matter from directly or indirectly empley ary, and date or period of suspensidhis fore the Internal Revenue Service:

Name Address Designation Effective Date
Galt, Edward G. Monterey CA CRA October 25, 1997
Lopez,Andrew L. Albuquerque, NM CRA December 1, 1997
Branch, Jimmie L. Jacksonville, FL CRA January 15, 1998
Harrison, Rebecca. Carmichael, CA EnrolledAgent March 4, 1998
Mayer, Robert J. Wexford, A CRA June 4, 1998
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Definition of Terms

Revenue ulings and evenue pycedues plies to bothA and B, the prior ruling is new ruling does more than restate the
(herinafter eferred to as “wlings”) that modified because it corrects a publishedubstance of a prior ruling, a combination
have an effect on prious ulings use the position. (Compare wittamplifiedand of terms is used. For examplaodified
following defined terms to describe thelarified, above). and supersedediescribes a situation
effect: Obsoleteddescribes a previously pub where the substance of a previously pub
Amplified describes a situation wherelished ruling that is not considered deterished ruling is being changed in part and
no change is being made in a prior pubminative with respect to future transacis continued without change in part and it
lished position, but the prior position istions. This term is most commonly usedis desired to restate the valid portion of
being extended to apply to a variation oin a ruling that lists previously publishedthe previously published ruling in a new
the fact situation set forth thereifhus, rulings that are obsoleted because atiling that is self contained. In this case
if an earlier ruling held that a principlechanges in law or regulationA.ruling the previously published ruling is first
applied toA, and the new ruling holds may also be obsoleted because the sutmodified and then, as modified, is super
that the same principle also applies to Bstance has been included in regulatiorseded.
the earlier ruling is amplified. (Comparesubsequently adopted. Supplementeds used in situations in
with modified below). Revokedlescribes situations where thavhich a list, such as a list of the names of
Clarified is used in those instancegosition in the previously published ful countries, is published in a ruling and
where the language in a prior ruling isng is not correct and the correct positiothat list is expanded by adding further
being made clear because the languagebeing stated in the new ruling. names in subsequent rulingsfter the
has caused, or may cause, some confu Supersededescribes a situation whereoriginal ruling has been supplemented
sion. It is not used where a position in éhe new ruling does nothing more tharseveral times, a new ruling may be pub
prior ruling is being changed. restate the substance and situation oflshed that includes the list in the original
Distinguisheddescribes a situation previously published ruling (or rulings).ruling and the additions, and supersedes
where a ruling mentions a previouslyThus, the term is used to republish undeall prior rulings in the series.
published ruling and points out an esserthe 1986 Code and regulations the same Suspendeds used in rare situations to
tial difference between them. position published under the 1939 Codshow that the previous published rulings
Modified is used where the substancand regulationsThe term is also usedwill not be applied pending some future
of a previously published position iswhen it is desired to republish in a singlaction such as the issuance of new or
being changedThus, if a prior ruling ruling a series of situations, names, etcamended regulations, the outcome of
held that a principle applied #o but not that were previously published over a pecases in litigation, or the outcome of a
to B, and the new ruling holds that it-apriod of time in separate rulings. If theService study

. : E.O—Executive Order PHC—Personal Holding Company
Ab b reviations ER—Employer PO—Possession of the U.S.
;Zerlfoﬂg:’énv%iﬁ‘gm"iaﬂqns intcu_relnt ul:l'e ﬁmg 'ferth ERISA—Employee Retirement Income Secuist. PR—Partner
BuIIe%in. ppear in material published in the_, . .. PRS_Partnership.

o F—Fiduciary PTE—ProhibitedTransaction Exemption.
A—Individual FC—Foreign Country Pub. L—Public Law
Acq.—Ac;qwescence. FICA—Federal Insurance Contributiéct. REIT—Real Estate Investmeftust.
B—Inleldu.a.I. FISC—Foreign International Sales Company Rev Proc—Revenue Procedure.
BE—Beneficiary FPH—Foreign Personal Holding Company Rev Rul—Revenue Ruling.
:.ifl';?—aglgérd of TaxAppeals. FR—Federal Register S—Subsidiary
C —individual. FUTA—Federal Unemploymerfax Act. S.PR—Statements of Procedral Rules.
C.B—Cumulative Bulletin. FX—Foreign Corporation. Stat—Statutes at Lage.

CFR—Code of Federal Regulations. G.C.M—Chief Counset Memorandum. T—Target Corporation.
Cl—City. GE—Grantee. T.C—Tax Court.
COOP—Cooperative. GP—General Partner T.D.—Treasury Decision.
Ct.D—Court Decision. GR—Grantor TFE—Transferee.
CY—County IC—Insurance Company TFR—Transferor
D—Decedent. |.R.B—Internal Revenue Bulletin. T.I.R—Technical Information Release.
DC—Dummy Corporation. LE—Lessee. TP—Taxpayer

DE—Donee. LP—Limited Partner TR—Trust.

Del. Order—Delegation Order LR—Lessor TT—Trustee.
DISG—Domestic International Sales Corporation. M—Minor. U.S.C—United States Code.
DR—Donor Nonacg—Nonacquiescence. X—Corporation.

E—Estate. O—Organization. Y—Corporation.
EE—Employee. P—Parent Corporation. Z—Corporation.

1999-1 I|.R.B. 251 January 4, 1999



Numerical Finding List

Bulletins 1998-1 through 1998-52

Announcements:

98-1, 1998-2 |.R.B38
98-2, 1998-2 |.R.B38
98-3, 1998-2 |.R.B38
98-4, 1998-4 |.R.B31
98-5, 1998-5 I.R.B25
98-6, 1998-5 I.R.B25
98-7, 1998-5 |.R.B26
98-8, 1998-6 |.R.B96
98-9, 1998-7 I.R.B35
98-10, 1998-7 |.R.B35
98-11, 1998-8 I.R.B42
98-12, 1998-8 |.R.B43
98-13, 1998-8 |.R.B43
98-14, 1998-8 |.R.B44
98-15, 1998-10 |.R.E36
98-16, 1998-9 .R.BL7
98-17, 1998-9 .R.BL6
98-18, 1998-10 I.R.Bl4
98-19, 1998-10 |.R.B4
98-20, 1998-11.R.B.25
98-21, 1998-11.R.B.26
98-22, 1998-12 |.R.E33
98-23, 1998-12 |.R.B34
98-24, 1998-12 |.R.B5
98-25, 1998-13 I.R.BI3
98-26, 1998-14 |.R.B28
98-27, 1998-15 |.R.EB30
98-28, 1998-15 |.R.EB30
98-29, 1998-16 |.R.Bi8
98-30, 1998-17 |.R.E38
98-31 void

98-32, 1998-17 |.R.E89
98-33, 1998-17 |.R.EB39
98-34, 1998-17 |.R.E89
98-35, 1998-17 I.R.B1O
98-36, 1998-18 |.R.BL8
98-37, 1998-19 |.R.R24
98-38, 1998-19 |.R.B26
98-39, 1998-20 |.R.R24
98-40, 1998-20 |.R.R4
98-41, 1998-20 I.R.B25
98-42, 1998-21 |.R.B26
98-43, 1998-21 |.R.B26
98-44, 1998-22 |.R.R4
98-45, 1998-23 |.R.BL8
98-46, 1998-25 |.R.Bl1
98-47, 1998-23 |.R.B6
98-48, 1998-24 |.R.B
98-49, 1998-23 I.R.BL9
98-50, 1998-23 |.R.R0
98-51, 1998-24 |.R.&.
98-52, 1998-24 |.R.B7
98-53, 1998-24 |.R.B37
98-54, 1998-25 |.R.Bl1
98-55, 1998-26 |.R.Bi1
98-56, 1998-26 |.R.Bl4
98-57, 1998-28 |.R.BL1
98-58, 1998-28 |.R.BL2
98-59, 1998-28 I.R.BL.2
98-60, 1998-27 |.R.E39
98-61, 1998-27 |.R.E38
98-62, 1998-29 |.R.B.3L
98-63, 1998-28 |.R.BL2
98-64, 1998-28 |.R.BL4
98-65, 1998-28 |.R.BL4
98-66, 1998-28 |.R.BL5
98-67, 1998-28 I.R.BL5
98-68, 1998-29 |.R.BL4
98-69, 1998-30 I.R.BL6
98-70, 1998-30 I.R.BL7
98-71, 1998-30 I.R.BL7
98-72, 1998-31 |.R.Bl4
98-73, 1998-31 |.R.BL4

January 4, 1999

Announcements—Continued

98-74, 1998-31 I.R.BL5
98-75, 1998-31 I.LR.BL5
98-76, 1998-32 |.R.B4
98-77, 1998-34 |.R.B30
98-78, 1998-34 |.R.E30
98-79, 1998-34 |.R.B31
98-80, 1998-34 |.R.E32
98-81, 1998-36 I.R.B35
98-82, 1998-35 I.R.BL7
98-83, 1998-36 I.R.B36
98-84, 1998-38 |.R.E30
98-85, 1998-38 I.R.B30
98-86, 1998-38 |.R.E31
98-87, 1998-40 I.R.BLL
98-88, 1998-41 |.R.BL4
98-89, 1998-40 I.R.BLL
98-90, 1998-42 |.R.E22
98-91, 1998-40 .LR.BL.2
98-92, 1998-41 |.R.BL5
98-93, 1998-43 .R.BLO
98-94, 1998-43 |.R.E32
98-95, 1998-44 .R.BL3
98-96, 1998-44 |.R.BEL8
98-97, 1998-44 |.R.BL8
98-98, 1998-44 |.R.BEL8
98-99, 1998-46 |.R.B34
98-100, 199846 |.R.Bi2
98-101, 1998-45 |.R.R7
98-102, 199845 |.R.ER8
98-103, 1998-47 |.R.BL.2
98-104, 1998-47 |.R.BL3
98-105, 1998-49 |.R.R1
98-106, 1998-48 I.R.BLO
98-107, 1998-48 |.R.BELO
98-108, 1998-48 |.R.BL.2
98-109, 1998-50 I.R.E20
98-110, 1998-50 I.R.B21
98-111, 1998-50 I.R.B21
98-112, 1998-51 |.R.B46
98-113, 1998-51 I.R.B48
98-114, 1998-52 |.R.B88

Court Decisions:

2063, 1998-49 |.R.B
2064, 1998-37 |.R.BA
2065, 1998-39 |.R.Bl

Notices:

98-1, 1998-3 |.R.B42
98-2, 1998-2 |.R.B22
98-3, 1998-3 |.R.B48
98—4, 1998-2 |.R.B25
98-5, 1998-3 I.B.R49
98-6, 1998-3 I.R.B52
98-7, 1998-3 |.R.B54
98-8, 1998-4 |.R.B5
98-9, 1998-4 |.R.B8
98-10, 1998-6 |.R.BD
98-11, 1998-6 |.R.B18
98-12, 1998-5 |.R.BL2
98-13, 1998-6 |.R.BL9
98-14, 1998-8 |.R.BR27
98-15, 1998-9 |.R.BB
98-16, 1998-15 |.R.BL2
98-17, 1998-11.R.B.6
98-18, 1998-12 |.R.Bl1
98-19, 1998-13 I.LR.R4
98-20, 1998-13 I.R.E25
98-21, 1998-15 I.LR.Bl4
98-22, 1998-17 |.R.B6
98-23, 1998-18 |.R.E2
98-24, 1998-17 |.R.B6
98-25, 1998-18 I.R.BlL
98-26, 1998-18 |.R.BL4
98-27, 1998-18 I.R.Bl4
98-28, 1998-19 |.R.E

252

Notices—Continued

98-29, 1998-22 |.R.BB

98-30, 1998-22 |.R.E2

98-31, 1998-22 I.R.BLO
98-32, 1998-22 |.R.ER23
98-33, 1998-25 I.R.BLO
98-34, 1998-27 I.R.B30
98-35, 1998-27 |.R.EB35
98-36, 1998-29 |.R.BB

98-37, 1998-30 I.R.BEL3
98-38, 1998-34 |.R.BL

98-39, 1998-33 |.R.BL1
98-40, 1998-35 |.R.BX

98-41, 1998-33 I.R.BL2
98-42, 1998-33 I.R.BL.2
98-43, 1998-33 I.R.BL3
98-44, 1998-34 |.R.BY

98-45, 1998-35 |.R.E

98-46, 1998-36 |.R.R1
98-47, 1998-37 |.R.BB

98-48, 1998-39 I.R.BL7
98-49, 1998-38 |.R.B5

98-50, 1998-44 |.R.BLO
98-51, 1998-44 |.R.BL1
98-52, 1998-46 |.R.BL6
98-53, 1998-46 |.R.R24
98-54, 1998-46 |.R.B5
98-55, 1998-46 |.R.R26
98-56, 1998-47 |.R.E2

98-57, 1998-47 |.R.B

98-58, 1998-49 |.R.BL3
98-59, 1998-49 |.R.BL6
98-60, 1998-49 |.R.BL6
98-61, 1998-51 I.R.BL3
98-62, 1998-51 I.R.BL5
98-63, 1998-51 I.R.BL5
98-64, 1998-52 I.R.BLO
98-65, 1998-52 I.R.BLO
98-66, 1998-52 I.R.BL7
98-67, 1998-52 |.R.BL8

Proposed Regulations:

REG-209373-81, 1998-14 |.R.B6
REG-209322-82, 1998-15 |.R.B6
REG-209446-82, 1998-36 |.R.B4
REG-209463-82, 1998—4 |.RH.
REG-209476-82, 1998-8 |.R.B6
PS-158-86, 199841.R.B.13
REG-209060-86, 1998-39 |.R.B3
REG-209485-86, 1998%1.R.B.21
REG-209276-87, 199811.R.B. 18
REG-209484-87, 1998-8 |.R.BO
REG-208299-90, 1998-16 |.R.B6
REG-209682-94, 1998-17 |.R.BO
REG-209769-95, 1998-41 |.R.8.
REG-209807-95, 1998-8 |.R.BO
REG-209813-96, 1998-35 |.R.8.
REG-243025-96, 1998-18 |.R.B8
REG-246256-96, 1998-34 |.R.8.
REG-251502-96, 1998-9 |.R.B4
REG-251698-96, 1998-20 |.R.B4
REG-102894-97, 1998-3 |.R.B9
REG-104062-97, 1998-10 |.R.84
REG-104537-97, 1998-16 |.R.BL
REG-104641-97, 1998-29 |.R.8.
REG-104565-97, 1998-39 |.R.BL
REG-104691-97, 199811.R.B13
REG-105163-97, 1998-8 |.R.B1
REG-105170-97, 1998-50 I.R.BO
REG-106177-97, 1998-37 |.R.B3
REG-109333-97, 1998-9 L.R.B.
REG-109704-97, 1998-3 |.R.BO
REG-109708-97, 1998-45 |.R.BO
REG-110965-97, 1998-13 |.R.B2
REG-115446-97, 1998-36 |.R.R3
REG-115795-97, 1998-8 |.R.B3
REG-16608-97, 1998-29 |.R.B2

1999-1

I.R.B.



Numerical Finding List—Continued
Bulletins 1998-1 through 1998-52

Proposed Regulations—Continued

REG-18926-97, 1998-39 |.R.R3
REG-118966—-97, 1998-39 |.R.R9
REG-19227-97, 1998-30 |.R.B3
REG-119449-97, 1998-10 |.R.B5
REG-120200-97, 1998-12 |.R.82
REG-120882-97, 1998-14 |.R.B5
REG-121268-97, 1998-20 |.R.B2
REG-121755-97, 1998-9 |.R.B3

REG-122488-97, 1998-42 |.R.BO
REG-101363-98, 1998-40 |.R.BO
REG-102023-98, 1998-48 |.R.8.
REG-102144-98, 1998-15 |.R.B5
REG-106031-98, 1998-26 |.R.B8
REG-106221-98, 1998-41 |.R.BO
REG-10332-98, 1998-33 |.R.B8
REG-110403-98, 1998-29 |.R.B1
REG-15393-98, 1998-39 |.R.B4

Railr oad Retirement Quarterly Rates:

1998-31 I.R.B7
1998-50 .R.B4

Revenue Pocedures:

98-1, 1998-1 I.R.Br
98-2, 1998-1 |.R.B/4
98-3, 1998-1 I.R.B100
98—4, 1998-1 I.R.BI13
98-5, 1998-1 I.R.B155
98-6, 1998-1 I.R.B183
98-7, 1998-1 I.R.B222
98-8, 1998-1 I.R.B225
98-9, 1998-3 I.R.B56
98-10, 1998-2 |.R.B35
98-11, 1998-4 |.R.B9
98-12, 19984 |.R.BL8
98-13, 1998-4 |.R.BR21
98-14, 1998-4 |.R.B22
98-15, 1998-4 |.R.B25
98-16, 1998-5 |.R.BL9
98-17, 1998-5 L.R.R1
98-18, 1998-6 |.R.B20
98-19, 1998-7 |.R.B30
98-20, 1998-7 |.R.B32
98-21, 1998-8 |.R.BR27
98-22, 1998-12 I.R.Bl1
98-23, 1998-10 I.R.B30
98-24, 1998-10 .LR.B31
98-25, 1998-11.R.B.7
98-26, 1998-13 |.R.E26
98-27, 1998-15 I.R.BL5
98-28, 1998-15 |.R.BL4
98-29, 1998-15 |.R.E22
98-30, 1998-17 |.R.B
98-31, 1998-23 |.R.E2
98-32, 1998-17 I.R.BLL
98-33, 1998-19 |.R.E&
98-34, 1998-18 I.R.BL5
98-35, 1998-21 I.R.B
98-36, 1998-23 I.R.BLO
98-37, 1998-26 |.R.B
98-38, 1998-27 .R.B29
98-39, 1998-26 |.R.E36
98-40, 1998-32 I.R.B3
98-41, 1998-32 |.R.E.
98-42, 1998-28 |.R.E2
98-43, 1998-29 |.R.BB
98-44, 1998-32 |.R.BLL
98-45, 1998-34 |.R.BB
98-46, 1998-36 |.R.R1
98-47, 1998-37 |.R.BB

1999-1 |.R.B.

Revenue Pocedures—Continued

98-48, 1998-38 |.R.E
98-49, 1998-37 .R.E2
98-50, 1998-38 |.R.BB
98-51, 1998-38 I.R.R20
98-52, 1998-37 I.R.BL2
98-53, 1998-40 .R.E2
98-54, 1998-43 |.R.E
98-55, 1998-46 |.R.R7
98-56, 1998-46 |.R.E33
98-57, 1998-48 |.R.BB
98-58, 1998-49 |.R.BL9
98-59, 1998-50 |.R.B8
98-60, 1998-51 I.R.BL6
98-61, 1998-52 I.R.BL8
98-62, 1998-52 |.R.E23
98-63, 1998-52 I.R.B25
98-64, 1998-52 |.R.E32
98-65, 1998-52 I.R.BlO

Revenue Rulings:

98-1, 1998-2 |.R.B5
98-2, 1998-2 I.R.B15
98-3, 1998-2 |.R.B4
98-4, 1998-2 I.R.B18
98-5, 1998-2 I.R.B20
98-6, 1998-4 |.R.B4
98-7, 1998-6 |.R.B6
98-8, 1998-7 |.R.B24
98-9, 1998-6 I.R.B5
98-10, 1998-10 |.R.BI1
98-11, 1998-10 I.R.B13
98-12, 1998-10 .R.BB
98-13, 1998-11.R.B.4
98-14, 1998-11.R.B.4
98-15, 1998-12 |.R.B
98-16, 1998-13 I.R.BL8
98-17, 1998-13 |.R.R21
98-18, 1998-14 |.R.R2
98-19, 1998-15 |.R.B5
98-20, 1998-15 |.R.B8
98-21, 1998-18 |.R.E
98-22, 1998-19 |.R.BB
98-23, 1998-18 |.R.E5
98-24, 1998-19 |.R.B
98-25, 1998-19 |.R.Bt
98-26, 1998-21 |.R.Bt
98-27, 1998-22 |.R.Bt
98-28, 1998-22 |.R.BB
98-29, 1998-24 |.R.Bt
98-30, 1998-25 |.R.B8
98-31, 1998-25 |.R.Bt
98-32, 1998-25 |.R.Bt
98-33, 1998-27 |.R.E26
98-34, 1998-31 I.R.BL.2
98-35, 1998-30 I.R.Bt
98-36, 1998-31 .R.B
98-37, 1998-32 |.R.B5
98-38, 1998-32 |.R.Bt
98-39, 1998-33 |.R.Bt
98-40, 1998-33 |.R.Bt
98-41, 1998-35 I.R.B
98-42, 1998-35 |.R.BB
98-43, 1998-36 |.R.E2
98-44, 1998-37 |.R.Bt
98-45, 1998-38 |.R.Bt
98-46, 1998-39 I.R.BLO
98-47, 1998-39 |.R.Bt
98-48, 1998-39 |.R.B
98-49, 1998-40 |.R.Bt
98-50, 1998-40 |.R.BY
98-51, 1998-43 |.R.Bt
98-52, 1998-45 |.R.Bt
98-53, 1998-46 |I.R.BL2
98-54, 1998-46 |.R.BL4
98-55, 1998-47 |.R.BB

253

Revenue Rulings—Continued

98-56, 1998-47 |.R.B5
98-57, 1998-49 |.R.Bt
98-58, 1998-52 |.R.B
98-59, 1998-52 |.R.B8
98-60, 1998-51 I.R.B
98-61, 1998-51 |.R.B8
98-62, 1998-51 |.R.Bt

Social Security Contribution and Benefit Base;
Domestic Employee Coverag&hr eshold:

98-52 |.R.B87

Tax Convention:
1998-43 |.R.B6

Treasuly Decisions:

8740, 1998-3 |.R.B4
8741, 1998-3 |.LR.B6
8742, 1998-5 |.R.B4
8743, 1998-7 |.R.B26
8744, 1998-7 |.R.B20
8745, 1998-7 I.R.B15
8746, 1998-7 |.R.B4
8747, 1998-7 |.R.B18
8748, 1998-8 |.R.B24
8749, 1998-7 I.R.B16
8750, 1998-8 I.R.B4
8751, 1998-10 .R.B23
8752, 1998-9 |.R.B4
8753, 1998-9 I.LR.B6
8754, 1998-10 I.R.BL5
8755, 1998-10 L.LR.R21
8756, 1998-12 |.R.B4
8757, 1998-13 |.R.B4
8758, 1998-13 |.R.BL5
8759, 1998-13 I.R.BL9
8760, 1998-14 |.R.B4
8761, 1998-14 |.R.BL3
8762, 1998-14 |.R.B15
8763, 1998-15 |.R.B5
8764, 1998-15 |.R.B
8765, 1998-16 |.R.Bl1
8766, 1998-16 |.R.BL7
8767, 1998-16 |.R.B4
8768, 1998-20 |.R.B4
8769, 1998-28 |.R.BA
8770, 1998-27 |.R.B4
8771, 1998-29 |.R.B
8772, 1998-31 |.R.B3
8773, 1998-29 |.R.BA
8774, 1998-30 |.R.B5
8775, 1998-31 |.LR.B4
8776, 1998-33 |.R.B
8777,1998-34 |.R.BA
8778, 1998-36 |.R.B4
8779, 1998-36 |.R.Bl1
8780, 1998-39 |.R.Bl4
8781, 1998-40 |.R.B4
8782, 1998-41 |.R.B5
8783, 1998-41 |.R.BA
8784, 1998-42 |.R.B4
8785, 1998-42 |.R.B5
8786, 1998-44 |.R.B4
8787, 1998-46 |.R.B5
8788, 1998-45 |.R.B
8790, 1998-50 I.R.B4

January 4, 1999



Finding List of Current Action on

Previously Published Items
Bulletins 1998-1 through 1998-52

Notices:

87-13
Modified by
98-49, 1998-38 |.R.B5

87-16
Modified by
98-49, 1998-38 |.R.B5

Revenue Pocedures:

83-58
Obsoleted by
98-37, 1998-32 I.R.B6

88-17
Clarified, modified, and superseded by
98-54, 1998-43 |.R.B.

91-59
Updated and superseded by
98-25, 1998-11.R.B.7

93-62
Modified and superseded by
98-22, 1998-12 |.R.Bl1

94-16
Modified and superseded by
98-22, 1998-12 |.R.Bl1

94-23
Amplified and superseded by
98-55, 1998-46 |.R.R7

95-35

95-35A

Superseded by
98-19, 1998-7 I.R.B30

96-29
Modified and superseded by
98-22, 1998-12 |.R.Bl1

96-53

Modified by

Notice 98-65, 1998-52 I.R.BO
97-1

Superseded by

98-1, 1998-1 I.R.Br

97-2
Superseded by
98-2, 1998-1 I.R.Br4

97-3
Superseded by
98-3, 1998-1 I.R.B100

97-4

Superseded by

98-4, 1998-1 |.R.B113
97-5

Superseded by

98-5, 1998-1 I.R.B155
97-6

Superseded by

98-6, 1998-1 |.R.B183
97-7

Superseded by

98-7, 1998-1 |.R.B222
97-8

Superseded by

98-8, 1998-1 I.R.B225

January 4, 1999

Revenue Pocedures—Continued

97-21
Superseded by
98-2, 1998-1 |.R.Br4

97-24

97-24A

Superseded by
98-33, 1998-19 |.R.B

97-26
Obsoleted by
98-28, 1998-15 |.R.Bl4

97-28
Superseded by
98-36, 1998-23 |.R.BLO

97-32
Superseded by
98-37, 1998-26 |.R.B

97-34
Superseded by
98-35, 1998-21 |.R.B

97-35
Modified by
98-39, 1998-26 |.R.E36

97-40
Amplified and superseded by
98-55, 1998-46 |.R.B7

97-53
Superseded by
98-3, 1998-1 |.R.B100

97-54
Superseded by
98-65, 1998-52 I.R.B10

97-58
Superseded by
98-63, 1998-52 |.R.B25

97-59
Superseded by
98-64, 1998-52 |.R.EB32

97-60
Superseded by
98-50, 1998-38 I.R.BB

97-61
Superseded by
98-51, 1998-38 I.R.R0

98-14
Modified by
98-53, 1998-40 I.R.BA

Revenue Rulings:

57-271
Obsoleted by
98-37, 1998-32 I.R.B5

67-301
Modified by
98-41, 1998-35 I.R.B

68-352
Obsoleted by
98-24, 1998-19 |.R.B

70-225
Modified by
98-27, 1998-22 |.R.Bl

Obsoleted by
98-44, 1998-37 |.R.Bt

254

Revenue Rulings—Continued

71-277
Obsoleted by
98-37, 1998-32 I.R.B5

71-434
Obsoleted by
98-37, 1998-32 I.R.BB

71-574
Obsoleted by
98-37, 1998-32 |.R.B5

72-75
Obsoleted by
98-37, 1998-32 |.R.Bb

72-120
Obsoleted by
98-37, 1998-32 I.R.B6

72-121
Obsoleted by
98-37, 1998-32 I.R.B5

72-122
Obsoleted by
798-37, 1998-32 |.R.E&&

73-198
Modified by
98-24, 1998-19 |.R.B

74-77
Obsoleted by
98-37, 1998-32 I.R.B5

75-17
Supplemented and superseded by
98-5, 1998-2 I.R.BR20

75-19
Obsoleted by
98-37, 1998-32 I.R.B6

75-406
Obsoleted by
98-27, 1998-22 |.R.B!

76-562
Obsoleted by
98-37, 1998-32 |.R.Bb

77-214
Obsoleted by
98-37, 1998-32 I.R.B&

79-106
Obsoleted by
98-37, 1998-32 I.R.B5

83-13
Obsoleted by
98-37, 1998-32 I.R.B5

85-143

Obsoleted by

98-37, 1998-32 |.R.B5
88-8

Obsoleted by

98-37, 1998-32 I.R.B5

88-76
Obsoleted by
98-37, 1998-32 I.R.B5

88-79
Obsoleted by
98-37, 1998-32 I.R.B5

92-19
Supplemented in part by
98-2, 1998-2 |.R.B15

1999-1

I.R.B.



Finding List of Current Action on
Previously Published Items

Bulletins 1998-1 through 1998-52

Revenue Rulings—Continued

934

Obsoleted by

98-37, 1998-32 I.R.B5
93-5

Obsoleted by

98-37, 1998-32 |.R.B5

93-6
Obsoleted by
98-37, 1998-32 I.R.B5

93-30
Obsoleted by
98-37, 1998-32 |.R.Bb

93-38
Obsoleted by
98-37, 1998-32 |.R.B5

93-49
Obsoleted by
98-37, 1998-32 I.R.B&

93-50
Obsoleted by
98-37, 1998-32 I.R.B5

93-53
Obsoleted by
98-37, 1998-32 |.R.B5

93-81
Obsoleted by
98-37, 1998-32 I.R.B5

93-91
Obsoleted by
98-37, 1998-32 |.R.B5

93-92
Obsoleted by
98-37, 1998-32 I.R.B5

93-93
Obsoleted by
98-37, 1998-32 |.R.B5

94-5
Obsoleted by
98-37, 1998-32 |.R.B5

94-6
Obsoleted by
98-37, 1998-32 I.R.B&

94-30
Obsoleted by
98-37, 1998-32 |.R.Bb

94-51
Obsoleted by
98-37, 1998-32 |.R.Bb

94-79

Obsoleted by

98-37, 1998-32 I.R.B&
95-2

Obsoleted by

98-37, 1998-32 I.R.B6

95-9
Obsoleted by
98-37, 1998-32 |.R.Bb

1999-1 |.R.B.

Revenue Rulings—Continued

96-30
Obsoleted by
98-27, 1998-22 |.R.Bl

97-37

Obsoleted by

98-39, 1998-33 |.R.Bl

97-56

Supplemented and superseded by
98-58, 1998-52 |.R.BB

97-57

Supplemented and superseded by
98-59, 1998-52 |.R.BB

255

January 4, 1999



Index EMPLOYMENT TAX—  EXCISE TAX—

Internal Revenue Bulletins Continued Continued
1998-1 Through 1998-52 26 CFR 31.6302-1()(4), 31.6302-1T proposed regulations:

. _ added; federal employment tax-de 25 CFR 40.0-1Tadded:; 40.6Qt(a)—
The _abbrewatlon an(_j number in paren- positsde minimisrule (TD 8771) 29, 1T, added: 40.6302(c)-2Rdded:
thesis following the index entry refer to 6 de’posits é)f e;<cise taxes (REé—

the specific item; numbers in roman and  gia| security contribution and benefit 102894-97) 359

italic type following the parent_he_sis re_fer base; domestic employee coverage 26 CER 48.4052—1 added: 48.4081—1
to the Internal Revenue Bulletin in which ' ; '

. threshold for 1999, 587 amended; 48.4082-6 through —10
::ﬁngz?wo:w\zzicbheitfgsgga?gd the page Student |:|C.:Ae).(cepti0n (RA6) 5, 19 and intermediary sections, 48.4091—
Table for figuring amount exempt from 3, added; 48.4101-2, amended,;
Key to Abbreviations: levy on wages, salargnd other income 48.4101-3, 48.6427-10, H1added;
RR Revenue Ruling (Forms 668-W(c) and 668-W(c)(DO) kerosene tax, aviation fuel tax, tax
RP Revenue Procedure in 1999 (Notice 60) 4916 on heavy trucks and trailers (REG—
D Treasury Decision Worker classification; section 530ax 119227-97) 3013
CD Court Decision Court review (Notice 43) 33,3 26 CFR 53.4958; 301.6213-1,
PL Public Law 301.6501(e)-1, 301.6501(n)-1,
EO Executive Order 301.7422-1, amended; 53.4958-0
DO Delegation Order ESTATE TAX through —7 and intermediary sections,
TDO Treasury Department Order Regulations: added; failure by certain charitable or
TC Tax Convention 26 CFR 20.2041-3, 20.2056(d)-2, ganizations to meet certain qualifica
SPR Statement of Procedural amended; 20.2046-1, revised; prop tion requirements, taxes on excess
Rules erty interests and disclaimer (TD benefit transactionfREG—-246256—
PTE Prohibited Transaction 8744) 7,20 96) 34,9
Exemption 26 CFR 20.2044-1(e), added; 20.2044— 26 CFR 54.4980B-1, added; group
1T, removed; 20.2056(b)-7, revised,; health plans continuation coverage
20.2056(b)-7Tremoved; 20.2056(b)—-  requirements (REG-209485-86), 1
EMPLOYMENT TAX 10, revised; 20.2056(b)-10Te- 21
Magnetic media; electronic filing: moved; certain property for which Regulations:
1998 FormW—4 specifications (RR6) marital deduction was previously-al 26 CFR 40.0-1(a), amended; 40.5@G1)
13,26 lowed (TD 8779) 36]1 —1(a)(2)(iii), 40.5302(c)— 1, amended,
1998 Form 8027 (RB2) 37,12 26 CFR 25.2702-5, -7, amended; qual ~ 40.6302(c)-2(b)(2)(iii), added; ee
Proposed regulations: ified prsonal residence trust, sale of ~ POSsits of excise taxes (TD 8740)43,
26 CFR 31.3121(v)(2)-1, revised; residence (TD 8743) 26 26 CFR 40.601(a)-1(b)(2)(vi),
FICAand FUR taxation of amounts 26 CFR 25.251-1, 25.2514-3, amended; 48.4082-5Temoved,
under employee benefit plans (REG— 25.2518-1, —2, amended; property 48.4082-5, added; 48.4081-1,
209484-87; REG—209807-95)4) interests and disclaimers (TD 8744) amended; 48.4082-5Tedesignated;
26 CFR 31.3221-4, added; exception 7 5q 48.6416(b)(4)-1, removed; 48.6421—
from supplemental annuity tax onge, ocape trust; election (RIB) 4,21 3(d)(2), amended; 48.6427-3(d)(2),
railroad employers (REG_209769_Special use value: farms; interest rates amended; 48.6715-1(a)(3), revised;
95) 41,8  (RR22)195 ’ ' 48.6715-2T removed; gasoline and
26 CFR 31.6053-1, —4; electronic URJnderpayment interest, interest expense  diesel fuel excise tax; special rules for
reports (REG-104691-97) 113 deduction, estates (RIB) 4,25 Alaska, definitions (TD 8748) 24

26 CFR 31.6302-1(f)(4), revised; fed . . Regulations:
eral employment tax depositte Valuation of compensatory stock options

26 CFR 48.4081-1T48.4082-6T
ae RP34) 18,15 . .
E‘”'m's rule (REG-10403-98) 29, ( ) through —10Tand intermediary sec

- . o tions, 48.4091-3748.4101-2T-3T,
Railroad retirement; rate determinationEXCISE TAX 48.6427-10T-1T. added: 145.4052—

quarterly beginningApril 1, 1998 and 1, amended; kerosene, aviation fuel
. inning Ad valoemtax, export clause (Ct.D. ! ! ? ’
\(])u(,!i/otéglgsl’ggg,S(l;larterly beginning 2064) 374 P ( heavy trucks and trailers tax (TD

Regulations: Bows and arrows; taxable and nontaxable 8774) 305
26 CFR 1.6045-1T-2T, removed; articles (RR 5) 220
1.6045-1, —2, amended; 301.662, Deposit of excise taxes, amendment(N<G||:T TAX
amended; 301.60%2T, removed; tice 36) 298
magnetic filing requirements for-in Federal excise taxes for consulaficgirs Nonstatutory stock option, transfer (RR
formation returns (TD 8772) 38, and employees, exemption (RR 24)@9, 21) 18,7
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Qualifying income interest dispositionDisclosure authorization list (RF3) 29,8 Limitations on benefits and contribu

(RR 8) 7,24 Distribution of stock and securities of a lti(_)ns (RR1) 25
Valuation of compensatory stock options newly formed controlled corporation; Minimum Funding Standards (REO)

(RP34) 18,15 limitations (RR 44) 374 _2,_ 35

Domestic assets/liability and investment Minimum:
yield percentages (R¥1) 23,9 Remedial amendments (RR) 28,9

INCOME TAX Early closing of Couries Desk, filing Net unrealized appreciation; capital
Administrative appeal of adverse determi procedure (Notice 67) 528 gains (Notice 24) 14

nation of tax-exempt status of bond=ducation loans (Notice 7) 84 Qualification (Notice 29) 228;

issue (Notice 58) 49,3 Effective date of consolidated overallfor ~ CODAs (RR 30) 253
Advance pricing agreements, small busi eign loss provisions (Notice 40) 35, Qualification: .

ness taxpayers (Notice 10) &, (No- Elections under section 7704(g) (Notice ~ Church plans (Notice 39) 3%

tice 65) 52,10 3) 3,48 Covered compensation (RR 585,
Alternative minimum tax, change in -ac Electronic Federalax Payment System: 12 . . .

counting method (RB8) 49,19 Batch filers and bulk filers (RB2) 17, ~ R€covery of basis; retirees (Notice 2)
Article XIII (8) Rev. Proc. (RP21) 8,27 1 2,22

Roth IRAs; prototypes (RE9) 50,8

Automobile owners and lessees Electronic funds transfer; failure to de .
(BH Section 457 model amendments (RP

10,31, (RP30) 17,6 posit penalty (Notice 30) 28,

Base periodr-bill rate for 1998 (RR 55) Employee plans: Seﬁi)oizdlé? ruling program (RI®)
47,5 Administrative programs; closing 326
Below-market loans; exempted loans; agreements (RE2) 12,11 SIMPLE-IRAs (Notice 4) 225
second mortgage loans under the Determination letters (RB) 1,183 101 advice (RB) 1,155
MAHRA Act (RR 34) 3112 (RP14) 4,22 User fees (RB) 1,225
Books and records; automatic data-pro Determination letter requests, remedigkanced oil recovery credit (Notice 41)
cessing system (RB5) 11, 7 ‘amendments (R&3) 40,9 33,12
Business expenses: Discrimination: Environmental cleanup costs; letter
Environmental remediation expeRdi CODAs (Notice 1) 342 rulings (RPL7) 5,21
tures (RR47) 37,8 Safe harbors (Notice 52) 466 Exempt Oganizations:
Undeground waste storage tank (RR Eligible deferred compensation plans | eer rulings, etc. (RR) 1,113
25)194 (Notice 8) 46 Organizations excepted from reporting
Capital gains and charitable remainder Funding: lobbying expenditures (RP9) 7,
trusts (Notice 20) 125 Full funding limitations, weighted 30
Classification settlement program: average interest rate for Janu Tax consequences of physicians re
Extended until further notice (Notice ary 1998 (Notice 9) 48; Feb cruitment incentives provided by
21) 15,14 ruary 1998 (Notice 15) 9B; hospitals (RR 15) 18
CommonTrust Funds, unrelated business March 1998 (Notice 18) 141, Technical advice (RB) 1,155
taxable income (RR 41) 3B, April 1998 (Notice 26) 1814;  User fees (RB) 1,225
Continuous levy under section 633(h) May 1998 (Notice 32) 223; Failure to deposit federal tax; penalty
(Notice 62) 5115 June 1998 (Notice 33) 230;  abatement (Notice 14) 87
Cost-of-living adjustments for 1999 (RP July 1998 (Notice 37) 3Q3; Foreign partnerships, reporting transfer of
61) 52,18 August 1998 (Notice 44) 37; property by U.S. persons (Notice 17)
CPI adjustment for below-market loans September 1998 (Notice 48) 11,6
under section 7872(dpr 1999 (RR 39, 17; October 1998 (Notice Foreign tax credit abuse (Notice 5¥3,
59) 52,8 51) 44,11; November 1998 Form 1040:
CPI adjustment for certain loans under (Notice 56) 47,9; December  e-file program (RP0) 38,8
section 12744or 1999 (RR 58) 526 1998 (Notice 64) 5210 On-line filing program (RPB1) 38,20
Credits against tax: Group health plans; COBReéontinua  Fringe benefits aircraft valuation formula,
Earned income credit; disqualified-in tion coverage; HIRA portability first half of 1998 (RR 14)1L 4;
come (RR 56) 475 (Notice 12) 512 second half of 1998 (RR 40) 38,
Deductions: Individual retirement arrangementsfFuel from a nonconventional source,
When taken: Roth IRAs (Notice 49) 385; (No- credit; section 29 inflation adjustment;
All events test; accrued cooperative  tice50) 44,10 reference price for 1997 (Notice 28)
advertising expensefR 39) 33, Letter rulings, etc. (RR) 1,113 19,7
4 Limit on contributions and benefits; Hope Credit, Lifetime Learning Credit;
Definition of former Indian reservations cost-of-living adjustments (Notice information reporting (Notice 59) 49,
in Oklahoma (Notice 45) 35, 53) 46,24 16
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Hybrid arrangements, treatment under
subpart F (Notice 35) 235

Identification of census tracts in District
of Columbia Enterprise Zone (Notice
57) 47,9

Information reporting:

Hope Scholarship and Lifetime Learn

ing credits (Notice 46) 3@1

Qualified student loan interest (Notice

54) 46,25

Innocent spouse equitable relief (Notice

61) 51,13
Insurance companies:

Differential earnings rate and recom
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1998 (RR 20) 158; March 1998 able years beginning before January

(RR 26) 21,4; April 1998 (RR 1, 1998 (Notice 22) 15

29) 24,4; May 1998 (RR 35) 30, Penalties; substantial understatement (RP

4; June 1998 (RR 42) 35; July 62) 52,23

1998 (RR 48) 396; August 1998 Per diem allowances for 1999 (RB) 52,

(RR 51) 43,4; September 1998 32

(RR 54) 46,14; October 1998 Private letter rulings under sections 877,

(RR 62) 514 2107, and 2501(a)(3)(Notice 34) 30
Price indexes; inventory price cem Proposed regulations:

putation method (RR9) 37,9 26 CFR 1.32-3, added; EIC eligibility

Shrinkage estimates: requirements (REG16608-97) 29,

Changing method of accounting for 12

estimating inventory shrinkage 26 CFR 1.41-0, —1, -4, revised; 1.41-2,

(RP29) 15,22 amended; 1.41-3 redesignated as

puted diferential earnings rate for Late election relief for S corporations (RP
mutual life insurance companies (RR 55) 46,27
38) 32,4 Letter rulings, determination letters, and
Discounting estimated salvage recever information letters issued byssociate
able (RP12) 4,18 Chief Counsel (Domestic)Associate
Interest rate tables (RR 2) 15 Chief Counsel (EBEO),Associate
Loss reserves; discounting unpaid Chief Counsel (Enforcement Litiga
losses (RA1) 4,9 tion), and Associate Chief Counsel
“Reserve strengthening,” reasonable (International) (RA) 1,7
interpretation (Ct.D. 2065) 39, Lien for taxes; validity and priority against
International operation of ships and/or third parties; judgment creditor (Ct.D.
aircraft, UnitedArab Emirates, 43% 2063) 36,13
Interest: Losses attributable to a disaster during
Investment: 1997 (RR 12) 105
Federal short-term, mid-term, and-ow-income housing tax credit (Notice
long-term rates for January 1998 13) 6,19, (RP45) 34,8
(RR4) 2,18; February 1998 (RR Low-income housing credit:
7) 6,6; March 1998 (RR 1) 10, HUD programs (RR 49) 4@,
13; April 1998 (RR 18) 1422; Satisfactory bond; “bond factor”
May (RR 23) 18,5; June 1998 amounts for the period October
(RR 28) 225; July 1998 (RR 33) through December 1997 (RR 3)4,
27, 26, August 1998 (RR 36) 31, January—March 1998 (RR 13},4;
6; September 1998 (RR 43) 38, April-June 1998 (RR 31) 28, July-
October 1998 (RR 50) 40; No- September 1998 (RR 45) 38,
vember 1998 (RR 52) 48, De- Magnetic media/electronic filing:
cember 1998 (RR 57) 49, 1998 Forms 1098, 1099, 5498, and
Rates, underpayments and overpay  W-2G specifications (RB5) 19,
ments (RR 17) 1321; calendar 6
quarter beginning July 1, 1998 Form 1040NR (RB6) 23,10
(RR 32) 25,4; calendar quarter Marginal production rates (Notice 42) 33,
beginning October 1, 1998 (RR 12
46) 39,10; calendar quarter be Methods of accounting:
ginning January 1, 1999 (RR 61) Automatic consent (RB0) 51,16
51,8 Involuntary changes (Notice 31) 2IY)
Inventory:
LIFO: (RP63) 52,25
Automobile and truck dealers (RPPackage design; amortization; capitaliza
46) 36,21
Price indexes; department stores for (RP39) 26,36
November 1997 (RR 6) 4; De- Passive foreign investment companies:
cember 1997 (RR 9) 6, January
1998 (RR 16) 1318; February 1.1295-1T(b)(4), (f), and (g) to tax
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1.41-3A, added; new 1.41-3, added;
1.41-5 redesignated as 1.41-4A,
amended; 1.41-6 redesignated as
1.41-5, amended; 1.41-7 redesig

nated as 1.41-5A, amended; 1.41-8
redesignated as 1.41-6, amended,;
1.41-9 redesignated as 1.41-7; new
1.41-8, added; 1.41-0A, added;

1.218-0, removed (REG-105170-
97) 50,10

26 CFR 1.62-2(e)(2), revised; 1.62+2T

removed; 1.274-5, added; -5T
1.274(d)-1, amended; substantiation
of business expenses, use of mileage
rates to substantiate automobile ex
penses (REG-122488-97) 43,

26 CFR 1.72(p)-1, amended; loans to

plan participants (REG-209476—82)
8,36

26 CFR 1.83-6, 1.1032-2, amended;

1.1032-3, added; treatment of a-dis
position by one corporation of the
stock of another corporation in a tax
able transaction (REG-106221-98)
41,10

26 CFR 1.141~7, 1.142(f)(4)~1, 1.150—

5, added; 1.141-8, —-15, amended;
obligations of states and political
subdivisions (REG-110965-97) 13,
42

26 CFR 1.195-1, added; election to

amortize start-up expenditures
(REG-209373-81) 146

Optional standard mileage rates for 1999 26 CFR 1.356-6, added; re@aniza

tions, nonqualified preferred stock
(REG-121755-97) 9,3

tion; amortizable section 197 intangible 26 CFR 1.368-1, amended; corporate

reoiganizations, continuity of inter
est (REG-120882-97) 125

Shareholders may use rules of sec. 26 CFR 1.401(a)(9)-1, amended; quali

fied plans and individual retirement
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plans, required distributions (REG—
209463-82) 427

26 CFR 1.408A-0 through -9 and in
termediary sections, added; Roth
IRAs, questions and answers
(REG-115393-98) 3934

26 CFR 1.417(e)-1 and paragraph (d),
revised; 1.417(e)-1and paragraph
(d), revised; valuation of plan dis
tributrions (TD 8768) 204

26 CFR 1.460-6, amended; election
not to apply look-back method de
minimis cases (REG-120200-97)
12,32

26 CFR 1.469-10, revised; 1.7704-1,
added; investment income, passive
activity income and loss rules for
publicly traded partnerships
(REG-105163-97) &1

26 CFR 1.475(g)-2, new; 1.482-8,
added; 1.482-0, -1, -2, 1.863,
1.863-7(a)(1), 1.864—4, —6, 1.894-1,
amended; 1.482-9, redesignated;
global dealing operation allocation
and sourcing of income and deduc
tions among taxpayers (REG-
208299-90) 1626

26 CFR 1.513-7, added; travel and tour
activities of tax exempt ganiza
tions (REG-121268-97) 202

26 CFR 1.529-0 through —6 and inter
mediary sections, added; Qualified
State Tuition Programs (REG-
106177-97) 3733

26 CFR 1.671-4, 1.6049-7, 301.6109—
1, amended; reporting requirements
for widely held fixed investment
trusts (REG-209813-96) 33,

26 CFR 1.702-1, 1.954-1, 301.7701-3,
amended; 1.952-1(b), (c), redesig
nated 1.954-2(a)(5), (6), 1.954—
4(b)(2)(iii), 1.954-9, 1.956-2(a)(3),
added (REG-104537-97) 18|

26 CFR 1.732-1, amended; 1.732-2,

amended; 1.734-1(e), added; 1.743-

1, revised; 1.751-1, amended;
1.755-1, revised; 1.1017-1, revised;
adjustments to basis of partnership
property and partnership interest
(REG-209682-94) 120

26 CFR 1.864(b)-1; trading safe har
bors (REG-106031-98) 283

26 CFR 1.925(a)-1, (b)-1, added;
1.927(e)-1, amended; foreign sales
corporation transfer pricing source
and grouping rules (REG-102144—-
98) 15,25

26 CFR 1.936-1Tadded; termination
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26 CFR 1.6038B-1, amended; 1.6038B—

26 CFR 1.6038-3, added; information
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of Puerto Rico and possession tax returns for certain foreign partrer
credit, new lines of business prohib ships (REG-18966-97) 3929
ited (REG-15446-97) 3623 26 CFR 1.6046A-1, added; returrt re
26 CFR 1.985-8, 1.1001-5, added; quirement for U.S. persons owning
conversion to the euro (REG- interests in foreign partnerships
110332-98) 3318 (REG—209060-86) 39,8
26 CFR 1.1092(c)-1, added; equityop 26 CFR 1.7702B-1, -2, added; quali
tions without standard terms, special  fied long-term care insurance con
rules and definitions (REG-104641—-  tracts (REG-109333-97) 9,
97) 29,xx 26 CFR 54.981-1, added; HIRA
26 CFR 1.1291-1, 1.1293-1, 1.1295-1, Newborns'and MothersHealth Pre
-3, 1.1297-3(c), added; 1.1296-4, tectionAct (REG-109708-97) 45,
amended; passive foreign investment 29

company preferred shares, special 26 CFR 54.9812-1, added; mental
income exclusion (REG4b5795— health parity; HIRA (REG-—
97) 8,33 109704-97) 360
26 CFR 1.1361-0, amended; 1.1361-1, 26 CFR 301.6159-1, amended:; agree
amended; 1.1361-1(d)(3), removed;  ments for tax liability installment
1.1361-2 through —6 and intermedi payments (REG-100841-97)3)
ary sections, added; 1.1362-0, 26 CFR 301.6402-5(h), added; —6(n),
amended; 1.1362-2, amended;  yeyised; tax refund édet program
1.1362—8, added; 1.1368—0, (REG—104565—97) 39,1
amended; 1.1368-2(d)(2), amended; 56 cFR 301.6404-2, added; abatement
1.1374-8(b), amended; S corpora  of interest (REG-209276-87),118
tion subsidiaries (REG—-251698-96) 26 CFR 301.7433-1(a), (d), (e), and
20,14 q: (), revised; civil cause of action for
26 CFR 1.1366-1, -2, removed;  .oqain ynauthorized collection -ac
1.1366-0 through -5 and intermedi tions (REG—251502-96) 94

ary sections, added; 1.1367-0, — - . .
) Qualified Funeralrust, guidance (Notice
amended; 1.1367-3, removed; 6) 3,52: (Notice 66) 5217

1.1368-0, -1, -2, -3, amended;, 7 '~ " . )
Quallﬂed intermediary agreements:

1.1368-4, revised; pass through o . . foreian fi il
items of an S corporation to its share G‘?'da.”c'f’ provided to foreign financia
institutions (RR27) 15,15

holders (REG—-209446- 82) 3B} -
26 CFR 5.1397E—1, added? qualified2udlified mortgage bonds, mortgage
zone academy bonds (REG- Cre.d't certlflcatgs. ,
119449-97) 1035 Guidance provided regarding use of na
26 CFR 1.1502-3(c), revised: 1.1502— tional and area median gross income
4(H(3), (g)(3), added: 1.1502—9¢h) f_|gures by issuers (REB) 15,14_1 _
(1)(V) added: 11502—21(C)(1)(”|) Quallfled ofer rule; award of administra
amended: consolidated returns, limi- tive and litigation costs (Notice 55) 46,
tations on the use of certain losses <%
and credits (REG—104062-97) B3, Qualified Subchapter Srust (QSST)
26 CFR 1.6031-1, removed; 1.6031(a)— conversion to Electing Small Business
1, added; 1.6063-1, amended; part TTust (ESBT) 1030
nership returns (REG-209322-g2fQualified ZoneAcademy Bonds (RP) 3,
15,26 100; limitations for 1999 (RB7) 48,5
26 CFR 1.6031(a)-1(e)(1)(iv), addedReal esFate transactions (R®) 7,32
301.601-3, added; 301.6031-1,-re Regulations: -
vised; 301.6721-1, amended; pariner 26 CFR 1.32-3Tadded; EIC eligibility
ship returns required on magnetic ~ requirements (TD 8773) 28,
media (REG-102023-98) 48, 26 CFR 1.61-12, 1.249-1, 1.1016-5,
1.1275-1, amended; 1.163-13,
1.171-5, added; 1.171-1, -2, -3, -4,
revised; 1.1016-9, removed; ameorti
zable bond premium (TD 8746) 4,
26 CFR 1.108-4, added; 1.108(c)-1,
redesignated; 1.108-6, added,;
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1.108(a)-1, -2, —(b)-1, 1.1016-7,
-8, removed; 1.1017-1, revised,;
1.1017-2, removed; 301.9100-13T
removed; basis reduction due to-dis
chage of indebtedness (TD 8787)
46,5

26 CFR 1.141-0, -2, amended,;
1.141-7, -8, removed; 1.141-7T
—8T, —15T, 1.142(f)(4)-1T 1.150-
5T, added; 1.141-15, revised; oblig
ations of states and political subdivi
sions (TD 8757) 13

26 CFR 1.166-3(a)(3), 1.1001-4,
added; 1.166-3T1.1001-4T re-
moved; modifications of bad debts
and dealer assignments of notional
principal contracts (TD 8763) 15,

26 CFR 1.280B-1, added; building-de
molition, definition of structure (TD
8745) 7,15

26 CFR 1.338-2, 1.368-1, -2,
amended; 1.368-1Tadded; corpo
rate reoganizations, continuity of in
terest, and continuity of business en
terprise (TD 8760) 144; (TD 8761)
14,13

26 CFR 1.354-1, 1.355-1, 1.356-3,
amended; reganizations, treatment
of warrants as securities (TD 8752)
9,4

26 CFR 1.356-6Tadded; re@aniza
tions, nonqualified preferred stock
(TD 8753) 96

26 CFR 1.367(a)-1T-3, amended;
1.367(a)-3T removed; 1.367(a)-8,
1.367(b)-1, —4, added; 1.367(d)+1T
amended; 1.6038B-1, added;
1.6038B-1T 7.367(b)-1, —4, -7,
amended; certain transfers of stock
or securities by U.S. persons to-for
eign corporations (TD 8770) 24,

26 CFR 1.368-1(e)(6), revised; conti
nuity of interest requirement for cor
porate reayanizations (TD 8783) 41,
4

26 CFR 1.41(d)-4, amended; permit
ted elimination of preretirement op
tional forms of benefit (TD 8769)
28,4

26 CFR 1.446-1, amended; 1.446-1T
removed; 301.9100-0, added;
301.9100-1, revised; 301.9100-2,
-3, added; 301.9100-1F2T, —3T,
removed extensions of time to make
elections (TD 8742) 5

26 CFR 1.453.1; installment obliga

January 4, 1999

INCOME TAX—Continued

tions received from liquidating cor
porations (TD 8762) 145

26 CFR 1.460-0, amended; 1.460-6T
added; election not to apply look-
back method irde minimiscases
(TD 8756) 124

26 CFR 1.460-6T removed;
1.460-6(i), (j), added; election not to
apply look-back method ide min
imis cases (TD 8775) 34,

26 CFR 1.465-27, added; qualified
nonrecourse financing under section
465(b)(6) (TD 8777) 34

26 CFR 1.468A-2, -3, -8, amended,;
nuclear decommissioning funds;re
vised schedules of ruling amounts
(TD 8758) 1315

26 CFR 1.861-18, added; classification
of certain transactions involving
computer programs (TD 8785) 42,

26 CFR 1.863-3, revised; 1.936-4, -5,
-6, -7, removed; 1.863-3(f), (h),
amended; 1.936-6(a)(5) Q aAd’a,
added; source of income from sales
of inventory (TD 8786) 444

26 CFR 1.904-5(0), 1.904-5T.954—
0(b), 1.954-1, amended; 1.954+1T
=2T, —9T, added; 301.7701-3(f)(1),
amended; controlled foreign corpo
ration relating to partnerships and
branches (TD 8767) 18,

26 CFR 1.905-2, amended; foreign tax
credit filing requirements (TD 8759)
13,19

26 CFR 1.925(a)-1T1.925(b)-
1T(b)(3)(i), amended; 1.927(e)-1T
revised; foreign sales corporation
transfer pricing source and grouping
rules (TD 8764) 159

26 CFR 1.927(e)-1Tremoved,;
1.927(e)(1), added; source rules for
foreign sales corporation transfer
pricing (TD 8782) 415

26 CFR 1.936-1T, added; termination
of Puerto Rico and possession tax
credit; new lines of business prohib
ited (TD 8778) 364

26 CFR 1.985-1, -5(a), amended,;

INCOME TAX—Continued

discount, annuity contracts (TD
8754) 1015

26 CFR 1.1202-0, —2, added; qualified
small business stock (TD 8749) 7,
16

26 CFR 1.1290-0, amended; 1.1294-0,
added; a. 1291-QTamended;
1.1291-1T added; 1.1291-9,
amended; 1.1293-0, —1&dded;
1.1295-0, —1T-3T, 1.1297-3T(c),
added; passive foreign investment
company preferred shares, special
income exclusion (TD 8750) &,

26 CFR 1.1396-1; empowerment zone
employment credit, qualified zone
employees (TD 8747) 18

26 CFR 1.1397E-1Tadded; qualified
zone academy bonds (TD 8755) 10,
21

26 CFR 1.1502-3, —4, —-9(a), —217F(c)
(1)(iii), amended; 1.1502— 34T,
—9T, —55T, added; 1.1502—- 23T(b),
(c), redesignated; consolidated re
turns, limitations on the use of eer
tain losses and credits, overall for
eign loss accounts (TD 8751) 1XB

26 CFR 1.6662-0, -2, -3, —4,
1.6664-0, amended; 1.6662-7(d),
1.6664—-4(q), revised; accuracy-re
lated penalty (TD 8790) 54,

26 CFR 54.9801-1Tamended; -2, re
vised; 54.981-1T, added; 54.9831—
1T(b)(1), revised; interim rules for
group health plans and health insur
ance issuers under the Newborns’
and MothersHealth ProtectiorAct
(TD 8788) 456

26 CFR 54.9801-2T amended;
54.9801-4T-5T, revised; 54.9804—
1T, redesignated; 54.9806—I€des
ignated; 54.9812-1Tadded; mental
health parity interim rules (TD
8741) 3,6

26 CFR 301.7623-1, revised;
301.7623-1Tremoved; rewards for
information relating to violations of
internal revenue laws (TD 8780) 39,
14

1.985-7, added; dollar approximateREIT impermissible tenant service -in

separate transactions method of ac
counting (DASTM) to profit and loss

come under section 856(d)(7) (RR 60)
51,6

method of accounting, change fronRelocation payments:

P&L method to DASTM (TD 8765)
16,11

26 CFR 1.1271-1, 1.1275-1, amended,

debt instruments with original issue

260

Authorized by sec. 105(a)(lof Hous
ing and Community Development
Act, not includible in gross income
(RR 19) 155
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Renewable electricity production credit; Associate Chief Counsel (Interna Counsel (Domestic)Associate Chief
calendar year 1998 inflation adjustment tional) (RP7) 1,222 Counsel (EBEO),Associate Chief
factor and reference prices. (Notice 27) Obsolete (RR 37) 35 Counsel (Enforcement Litigation), and
18,14 Rural airports (RR.8) 6,20 Associate Chief Counsel (International)

Reoganizations; exchange of securitieSales or exchanges: (RP2) 1,74
(RR 10) 1011 Qualified small business stock (RB) Tentative diferential earnings rate for

Reproduction of Forms 1096, 1098, 1099, 38,7 1997 (Notice 19) 14
5498, andN-2G (RP37) 26,6 Section 1374 no-rule (R$5) 46,33 Timely filing or payment; private delivery

Rescission of notice deficiency (R#2) Social security benefits under U.S.- services (Notice 47) 3B
43,7 Canada treatyrecent changes (NoticeTreatment of hybrid arrangements under

Residential rental propertgxempt facik 23) 18,9 subpart F (Notice1l) 6,18
ty bond (RR 47) 3% Specifications for filing Form 1042-STrust, election to treat U.S. person;

Returns preparers: (RP44) 32,11 domestic trust (Notice 25) 1&]
Identifying numbers (Notice 63) 515  Spin-of of subsidiary (RR 27) 22 Waiver of period of stay in foreign coun

Rulings: SRLY notice (Notice 38) 347 try (RP38) 27,29
Areas in which advance rulings will notSubstitute printed, comput@repared, Withholding regulations:

be issued: and computegenerated tax forms and Effective date of sec. 1441 withholding
Associate Chief Counsel (Domes schedules for 1998 (RE5) 52,40 regulations amended (Notice 16) 15,
tic), Associate Chief Counsel Technical advice to district directors and 12
(EBEO)(RP3) 1,100 chiefs, appeals tites,Associate Chief
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