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REQUESTED

Dear Applicant:

It has been determined that s
is not entitled to recogrition of exemption Trom Federal income taxes under

in Section 501(c}!3}. Specifically, the organization is being operated for
social and/or private purposes; therefore, it does not qualify for recog-
nition of exemption under Section 501(c}(3) of the Internal Revenue Code,

On January 17, 1984, the Mational Office of the Internal Revenue Service
issued a technical advice memorandum denying tax exespt status to N

A <opy of this memorandum is
enclosed. Section 8.01 of Revenue Procedure 80-26, 1980-1, ¢.B. 671, states,
in part, "...IThe_Chief,,Appeals-Office, must follow the conclusions in L
a tachnica}_advice:wemnrandum”on_1ssqesfbf*an erganization’s status ....» |
‘Thus, the National Office technicai‘advice'constitutes'an exhaustion of |
aqminfstfative»remedies and the organization has no appeal rights within :

the Internal Revenue Service. This letter 1s to notify you that this final
denialuofiexgmption is effective May 8, 1980. .

You may file a getition for declaratory Judgment with respect to this final
adverse letter before the 91st day after the date this determination was
matled to you. The setitfon must be filed with the United States Tax Court,
the United States Claims Court, or the Unfted States District Court for the
District of Columbia, Contact the clerk of the aporopriate court for = .

- rules for initfating sufts for declaratary. judgment. The rocessing of
1income tax returns and the assessment of any taxes due will not be delayed
because a petition for declaratory judgment has been filed, "

IhJaccbrdéncéﬁﬁfiﬁ'Séttvbﬁ Slﬁé(C)'6f7%he3iéférnaifaevenve Code, thevapé

: _propriate Stafe_officjals.uﬁlf be notified of this actir. .




If you have any questions, please contact the person whose name and telephone
number are shown above.

Sincerely yours,

District Director

Enclosure

This letter supersedes our Jetter dated May 24, 1984,

" Initiator. . . d ‘ . Revigwer . .1 . .




Tntor s f Revamie Service

National! Office Technical Advice Memorandum

District Director
Atlanta, GA

Taxpayer's Name:

Taxpayer's Address:

Taxpayer's Identification Number:
Conference Held: Yes

Issue:

A. Whether the applicant qualifies as a church within the meaning
of gection 170(b)(1)(A)(i)?

B. VWhether the applicant qualifies for exemption under section
501{c)(3) on any other basis.

Facts:

The above-nared organization was incorporated on [N 2nd filed
an application for exemption under sectiom 501(c)(3) of the Interrnal Revenue
Code on November 15, 1982. The applicant requested classification as other
than a private foundation under section 170(b)(1)(A)(i}.

The applicant organization was informally organized in NN vy G
. From M to the present the membership
of the orgaunization has grown from the Il founding members to [l nermbers.
However, only the Il founding members have voting rights since a minimum
of two years service and participation is vequired for voting rights. The
corporation's affairs have been managed by a Board of Directors consisting of
these Il voting members. During the course of correspondence regarding the

application, | tas been replaced as a director by | NG

The organization does not seck publicity or make any effort to attract
members. The church zite is the home of h where he resides along
“other members, his daughter IS [T --:

. Most of the organization's activities are conducted at the church/
home. Participants are generally memters of the organization, although friends
and visitors are invited to participate in tne activities.




Activities actually conducted thus far have consisted of: (1) free daily
lunches of vegetarian food for members apnd invited visitore, (2) natural foods
cooking classes, and (3) informal soc ‘al and educational gatherings of members,
"near-members” and friends which usualiy include an evening meal and discussion
of spiritual and educational topics. | has a1so taught classes on
acupressure at various local educational and religious institutions generally
without compensation.

The applicant further states the church/home is the teaching and social
center where members follow their spiritual practices which include
meditating on a regular basis, praying throughout the day and reading the
teachings of their spiritual master ard teacher, . The
teachings of [N i clude (1) no intoxicants, (2) no ezting
of flesh, (3) no gambling, (4) no illicit sex, and (5) keep the name of God
on one's lips at all possible times.

Vegetarianism and natural health pPractices are cited as mainstays of the
applicant’s religious beliefs.

__ written by I,
cne of the founding members, is cited in numerous places in the application and

correspondence as being the applicant's “guiding literacure” auad setting forth
“guidelines and precepts.”

The applicant states many of their beliefs are based on spiritual practices
of Oriental and Eastern religions. Parallels are also pointed out by the applicant
between their practices and those of many Christian denominations.

The organization has no distinct government aside from th=ir Board of
Directors. It does not have ordained ministers or clerical hierarchy. No
sacerdotal functions are performed. It does not presently have s~hools for the
preparation of ministers or the teaching of the young. Although not addressed
in the organizational documents or other literature the applicant states voting
members are assumed to have disassociated themselves from other churches. Nething
is required of non~-voting members.

There has been very little financial activity in the organization to date
other than donation and expenditurve of funds to form the corporation. There
are no paid employees. The church/home is owned by * and used by

the organization free of charge. No assets have been transferred to the corpor-
ation and its only present asset is a small amount of cash. All activities have
been conducted on a pay as you go basis with individual participants bearing any
expense of conducting or participating in activities.




The applicant organization is affiliated with [N

due to interlocking directors and similar philosophies. The applicant
indicates [l vill handle the more public oriented presentations, sale

and publication of literature and there will be exchanges of financial support
between the two entities. The applicant considers M an integrated auxilliary
of the Church. | :d applied separately for recognition
under section 501(c)(3), however, the taxpayer indicated that the organization
withdrew this application.

Section 501(c)(3) of the Code provides for the exemption of organizations
which are organized and operated exclusively for religious, charitable, scienti-
fic, literary or educationmal purposes, for the prevention of cruelty to children
or #nimals, or to test for public safety. No part of the net earnings of the
organization may inure to the benefit of any individual.

Section 1.501(c)(3)-1(b)(1l) of the Income Tax Regulations, states that an
organization is organized exclusively for one or more exempt purposes only if its
articles or organization limit the pnrposes of such organization to one or more
exempt purposes and do not expressly empower it to engage, otherwise than as .n
insubstantial part of its activities, in activities which in themselves are not
in furtherance of one or more exempt purposes.

Section 1.501(c)(3)-1(d)(1)(ii) of the regulations provides that au organi-
zation is not organized or operated exclusively for exempt purposes unless it
serves a public rather than a private interest. Thus, to meet the requirements
of this subdivision, it is necessary for an organization to establish that it
is not orgnaized or operated for the benefit of private interests such as
designated individuals, the creator or his/her family, shareholders of the
organization, persoms controlled, directly or indirectly, by such private
interests.

In Better Business Bureau v. U.S., 326 y.S. 279 {1945), the Supreme Court
states that the presence of even a single, non-exempt purpose, if more than
ingsubstantial in nature, will defer exemption under section 501(c)(3) of tha
Code, regardless of the number or importancy of the truly exempt purposes.

Secticn 170(b)(1)(A)(i) of the Code excludes churches from the definition
of a private foundation.




In American Guidance Foundation, Inc. v. 0.8. 490 F. Supp. 204
(DDC: 1980) the court stated that, at a minimum, a church must include
a body of believers that assemble regularly in order to worship. It
must also be reasonably available to the public in its conduct of worship,
in its educational instruction and in its premmlgation of doctrine. A
religious organization comprised of a few family members who attend worship
services at a relative’s appartment was held not be a church under section
170(b) (1) (A>(i) because it did not meet these requirements the court noted
that the Internal Revemue Service has developed 14 criteria which it applies
as the circumstances warrent in order to determine if an organization s a
church. These criteria are as follows:

(a) a distinct legal existence

(b) a recognized creed and form of worship

(c) a definite and distinct ecciesiastical
government

(d) a formai code of doctrine and discipline

(e) a distinct religious history

(f) a membership not associated with any other
church or denomination

(g) ordained ministers ministering to its
congregations

(h) ordained ministers selected after completiag
prescribed studies

(1) a literature of its own

(j) established places of worship

(k) regular congregations

(1) regular religious services

(m) Sunday schools for religicus instruction
of the young

(n) Schools for the preparation of its ministers.

Rev. Rul. 55~231, 1955-1 C.B. 72 provides that an organizatinn whose
primary purpose is to promote the circulation of books of one of its founders
ig not organized and operated for 501(ec)(3) purvoses.




Raticnale:

Based on the information submitted the organization has failed to
establish that it wculd be entitled to exemption under section 501(c)(3)
as a church or on any other basis.

In order to be recognized as exempt under section 501(c¢)(3) an organi-
zation must demonstrate that it serves a public rather than a private interest,
The organization has failed to demonstrate that it is reasonably available
to the public in its conduct of worship, educational instruction and in its
promulgation of doctrine. The organization does not seek publicity or make
any significant efforts to attract members. In addition, it appears that
a substantial activity of the organization has been providing vegetarian
meals for its limited membership, while orgaanization vegetarian may be integral
to the member's faith, this does not negate the social or recreational purpose
which is evident in this case.

Finally, the organization appears to be engaged in the promotion of
the work of its founder, specifically + Since the copyrights
are held by I this would appear to suggest private benefir to the
founder, within the meaning of Rev. Rul. 55~23]1 (Supra).

Finally, it is clear that the organization is not a church as defined
in section 170(b)(1)(A)(i) of the Code. At minimum, a church must include
a body of believers that assemhle regularly in order to worship and which
is reasonably available to t%a iublic. This organization is similar to that
described in the American Guj iance Foundation case, which was denied church
classification where the court found that the membership was comprised of a
few family members who attended worship services at a relative's appartment.

While the organization does meet some of the criteria that the Service
considers in determining whether "church” classification is proper it has

not demonstrated that it meets those criteria which are viewed as most important.
It has not demonstrated that it has a regular congregation, administers sacerdotal

functions, has training for the young, etc. Furthermore, it is not clear that

renunciation of any other religion is required. Finally, while these factors must
be modified when applying them to non~tradirioaal churches it does not appear that

the organization is acteally seeking to establish a regular congregation and
attract potential members.




Conclusion:

The orgarziation is not entitled to classificatioa as a church
furthermore, the organization is not entitled to exemption under section
501{c)(3) of thz Code.
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fterst kovoe Service®  Depa@at of the Tresmny

Atlanta, Georgia 30370

Erployer Identificaticn

MAY 24 Number:
r84 I

Person to Contact:

Contact Tele ne Nunber:

File Folder liumber:

Dear Applicant:

We have considered your application for exemption from Federal Income tax as an
oroganization described in section 501(c)(3} of the Internal Few we Ccde.

The injormetion submitted indicates you were incorporated on I
the lavs of the State of . Your Articles of Incorporation were amended

Your Articles of Incorporation state that you are crganized
exclusively for religicus, charitable;, educational and scientific purposes,
including the making of distributions to organizations under section 501(c)(3)
of the Internal Revenue Code. They further provide that you can establish
pranch churches, affiliates and/or ocutreach ministries amy and every place where
like-minded people are found.

iod were inforrally organized in [Nty N, and

. From to the present, the membership Of your orcanization has
grown from the I founding merbers to I menbers. Hovever; enly the I
founding members have voting rights since a minimup of two years eervice and
participation is required for voting rights. Your affairs have been ranaged by
a Board of Directors consisting of these I voting members. buring the

course of correapondence reqard ication, NG 1.:: -,
replaced as a director by NI,

You do not seek publicity or make ary effort to attract menbers. The church
site is the hore of h where he resides alony with other
pembers, his daughter N, I - * Most
of your activities are conducted at the church/home. Participants are generally

inerxbers of your organization, although friends and visitors are invited to
participate in the activities.

Your activities actually conducted thus far have consisted of : {1) free daily
lunches of vegetarian food for members and invited visitors, (2) natural foods
cooking classes, and (3) informal social and educational gatherings of rembers,
“near-members” and friends which usually include an evening meal and discussion
of spiritual and educaticnal topics. [ has 21:0 taught classes on
acupressure at varicus local educational and religicus institutions generally
without compensation.
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The inforration cubmitted further indicates titat I 's hove (church) is
the teaching and sccial center where mepbers follow their epiritual practices
which include meditating on @ regular basis, praying throughout the day and

reading the teachings of their spiritual master and teacher,
BEN. The teachings of [SMEN i--1ud< (1) no intoxicants, (2) no
eating of flesh, (2) no gambling, (4) no illicit sex, and (5) keeping the rene

of God cn cone's lips at all possible tires.

Vegetarianism and natural health practices are cited meinstays of your religicus
beliefs.,

I - c:o- - .
of your founding members, 18 cited in numerous places in your application and

correspondence as being your “guiding literature" and setting forth "guicdslines
and precepts.”®

St
You indicate many of your beliefs are based on spiritual pratices of Criental
and Eastern religions. You have also pointed cut parallels between your
practices and those of traditional Christian denominations.

Your organizaticn has no distinct government aside from your Board of
Directors. You do not have ordained ministers or a clerical hierarchy. o
sacerdotal functions are performed. You do not presently have any schools for
the preparation of ministers or the teaching of the young. Althougn not
addressed in your organizational cocuments or other literature you have
indicated that voting members are assumed to have disassociated themselves from
other churches. Nothing is required of non-voting uembers.

There has been very little financial activity in your organization to date other
than donation and expenditure of funds to form the corporation. There are no
paid employees. Your chuxrch/home is owned by & an used free

of charge. No assets have been transferred to the corportion and your only
current asset is a smll amount of cash. All activities have been conducted on
a pay as you go kasis with individual participants bearing any expense of
cenducting or participating in these activities.

The inforration submitted indicates you are affiliated with [N,
Bl , Gue to interlocking directors and similar philoscphies. You indicate

will hancle the wore publicly oriented presentations,
such as the sale and publication of literature, and there will Ye exchances of

financial support between ycurselves. You further indicate that you consider
* an integrated auxilliary of your organization. [N
had applied zeparately for recognition of exemption under

section 501(c)(3) of the Codes however, they have withdrawn this applicatiocn.

Section 501{c)(3) of the Code provides for the exemption of organizations which
are corganized and operated exclusively for religi®fs, charitable, scientific,
literary or educaticnal purposes, for the prevention of cruelty to children or
animals, or to test for public safety. No part of the net carnings of the
ovganization may inure to the benefit of any individual.
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Section 1.501(c)(3)~1(b)(1l) of the Inccme Tax Kegulations, states that an
organizaticon is organized erclusively for cne or more exerpt purposes only if
its articles or oganization linit the purposes of such organization to one or
more exenpt purposes and do not expressly empower it to engage, otherwise than
as an insubstantial part of its activities, in activities which in themselves
are not in furtherance of one or more exempt purposes.

-

is not organizes cr operated exclusively for exempt purposes unless it serves a
public rather than a private interest. Thus, to ieet the requirements of this
subdivisien, it is necessary for an organization tc establish that it is not
organized or coerated for the benefit of private interests such as designated
individuals, the creator or his/her family, shareholders ot the organization,

bersons ccntrollec, directly or indirectly by such private interests.

Section 1.5C1{c)(2)-1(d)(1){ii) of the reculations provides that an orcanization

In Better Business Bureau v. U.S., 326 U.S. 279 (1945), the Supreme Court states
that the presence orf even a single, non-exemnpt purpose, if nore than
insubstantial i nature, will defer exerpiicn under section 501(e)(3) of the
Code, regardless of the number of importance cf the truly exenpt purposes.

-
Revenue kuling 355--231, 1955-1 C.5. 72, provides that an orgdnfggtaion whose
primary purpose is to promote the circulation of books of cne of its founders is
net orcanized ana operated for 501(c)(3) purposes.

You have failed tc show that you are reasonsbly available to the public in tre
cenauct of yeur worship, educational instruction or promulaation of your
doctrine. You So not seek publicity or make any significant cffort to attract
members. In addition, it appears that a substantial part of your activities has
been providing vecetarian meals for your limited mentership. while
vegetarianisw ray be an integral part of your faith, this does not negate the
social and recreational purposes vhich are evident in this case.

Finally, you appear tc be en aged in the promotion of the work of your founder,
specifically » Since the copyrights are held by I t1; -
would epper to surgest private benefit to the founder within the meaning of

kev., Rul, 53231 (Supra).

Accordingly, we conclude that you are beiry cperated for social and/or private
purposes anc therefcre de not qualify for recoynition or exenption uncer cection
501{c}(3) of the Ccde or uncer any related paragraph of the Internal Revenuc
Code.

Section 170€e) (1) (2} (i) of Lhe Code excluces churches from the cefinition of a
private foundticn.

Section 1.511-2(2)(3)(ii) of the requlations provides that the term church
includes a religicus order of organization if such order or organizaticn is an
integral part of & church and is engaged in carrying cut the function of a
church. A religicus order of organization shall be considered to be engaged in
carrying out the functions of a church if its dutijes include the ministration of
sacerdotal functicns and the conduct of a religicus worship.
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Although the term church is used in several other sections of the Internal
Revenue Code, including sectien 170, the only zection which is referred to in
the Code or regulaticns as civing a definition cf the term church in section
1.511-2(a){3)(ii) (discussed above), and this py section 1.170-2(b)(2) ot the
regulations, which provides that for the definition of a church, "sce the
regulations under section 511.°

In American Guicance Founcation, Inc. v. U.S. 453 E. supp. 304 (DIC: 1980) the
court stated that, at a ranimi, a church rust inciude a body of believers that
assemble regularly in order to worship, in its edccationai instruction ana in
its premlgation of dectrine. a religious orcanization conprised of a few
family nembers who attend worship services at a relative's apartment was hela
not to be a church under sactiop 170(b) (1) (A) (i} tecause it dig not meet these
requirerents. The ccurt noteg that the Internzi Revenue Service has developed
14 criteria which it applies as the circumstances warrant in order to determine
if an organization is a church. These criteria are as follows:

(a)

a distinct legal existence
(b) a recognizeé creed and form of worship
(c) a Gefinite and Gistinct ecclesiatical covarnment
(d) a formal code of doctrine and discipline
(e)- a distinct religious hizstory
(£} a . :
(3) ordained ministers mnistering to its concracations
(h) ordained ministers selected after cong €ting prescribed studies
(1) a literatwre of its own
(i) established places of worship
(k) regular congregations
(1) regular religicus services
(m) Sunday schoels for religious instruction of the young
(n) Schools for the preparation of its ministers.

Cn the basis of the infcrmaticn you have presented we further conclude that you
Co not qualify as a church within the reaning of cection 1.511-2(a)(3)(ii) of
the kegulations becaus: You are not carrying on activities or functions congonly
associated with the term “church®. You do not recuire veour merbers to renocunce
their prior religious beliefs, nor are they prohi.:red from holding menberstiip s
in other religious orcanizations. You do not have & distinct religious histcry,
& regular congregaticn, religicus instruction fcr wx young, ner do you perform
any sacerdotal functicns. You co nct tave anmy zchwools feor the preparation of
rinisters or an crdainag ministar ministering to your recters.,

Centributions to yot are net weiictible under section 170 of the Code.
You are required to file Federal income tax returns on Ferm 1120 with your Rey
District Director for exerpt croanization matters. SDased on review of the
financial inforuaticn you furnished,; it appesrs Lhat return Form 1120 for the
Years ending Decermber 31, 1330, 1381, 1982 and 1323 snould be filed., Return
Form 1120 should be filed within 30 days from the cate of this letter unless &
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request for an extension of time is granted. Pracessing of income tax returns
and assessment of any taxes due will not be delayed because a petition for
Geclaratory judgment has been filed under Code section 7428.

You need an employer ideniification number even if ya have no employees. If an
employer identification number was not entered on yeur applicaticn, a number
will be assigned to you and you will be advised of it. Please use that number
on all returns you file and in all correspondence with the Internal Revenue
Service.

Section 7428 of the Internal Revenue Code, entitles you to file a petition for a -
declaratory judgment in the United States Tax Court, the United States Court of
Claims, or the United States Distri.t Court for the District of Columbia with

respect to this determinaticn. However, secticn 7428(b)(2) of the Code provides v
in part that "A declaratory Judgment or decree under this section shall not be

issued in any proceeding unless the Tax Court, the Court of Claims, or the

district court of the United States for the District of Columbia Getermines that

the organization involved has exhausted adrinistrative rermedies available to it

within the Internal Revenue Service. ™

If you do not agree with our proposed denial, we recammend that you reqguest a
conferenee with a rember of the Regicnal Director of Appeals Staff. Your
request for a conference should include a written appeal signed by an authorized
officer giving the facts, law and any other pertinent information to support
your positicn as explained in the enclosed Publication 892, If you are to be
represented by someone who is not one of your authorized officers, he/che will
need to file a power of attorney or tax information authorization and be
qualified to practice before the Internal Revenue Service as provided in
Treasury Department Circular No. 230. The conference may be held at the
Regional Office or, if you request, at any mutumlly convenient District office.
In the event the proposed adverse determination explained in this deteruination
letter should become a final deterimination, auch information will be provided to
the Attorney(s) General and State Tax officer(s} of the State in which your
principal office is located (See Section 6104(c) of the Internal Revenue Code).

1z we have not received an appeal within 30 days, this will become cur finai
Getermination letter. Your failure to exercise your appeal rigi:ts wil he
considered by the Internal Revenue Service as a failure to exhaust your
available administrative remedies.

Sincere lv,

District Director




