
 
 ATTACHMENT FOR SAN MARINO 

 
1. QI is subject to the following laws and regulations of San Marino governing the requirements of 
QI to obtain documentation confirming the identity of QI’s account holders:  
 Law No. 92 of 17 June 2008 “Provisions on preventing and combating money laundering and 

terrorist financing” and subsequent amendments,  
 Central Bank Instruction no.2008-01 “Operating rules and procedural aspects of the fight against 

Money Laundering and financing of terrorism on Customer Identification Procedures”, 
 Financial Intelligence Agency Instructions on combating money laundering and terrorist financing.  

 
2. QI represents that the laws identified above are enforced by the following San Marino 
enforcement bodies and QI shall provide the IRS with an English translation of any reports or other 
documentation issued by these enforcement bodies that are relevant to QI’s functions as a qualified 
intermediary.  
 Financial Intelligence Agency (FIA) for preventing and combating money laundering and terrorist 

financing.  
 Central Bank of the Republic of San Marino (CBSM).  

 
3. QI represents that the following penalties apply to failure to obtain, maintain, and evaluate 
documentation obtained under the laws and regulations identified in item 1 above.  
 According to Article 61 of the Law No. 92 of 17 June 2008 the violation of the customer due 

diligence requirements (as well as of the registration and record-keeping requirements) established 
by AML-CFT Law shall be punished with a pecuniary administrative sanction from 5.000 to 70.000 
euro.  
Also, Article 54 of the same Law provide a criminal sanction (second degree imprisonment i.e. from 
6 months to 3 years, or second degree daily fine i.e. from 10 to 40 days) in case of omitted or false 
statements regarding customers. 
 

4. QI shall use the following specific documentary evidence (and also any specific documentation 
added by an amendment to this item 4 as agreed to by the IRS) to comply with section 5 of this 
Agreement, provided that the following specific documentary evidence satisfies the requirements of the 
laws and regulations identified in item 1 above. In the case of a foreign person, QI may, instead, use a 
Form W-8 in accordance with section 5 of this Agreement. Either QI, or a banking or securities 
association in San Marino, may request an amendment of this item 4.  
 For natural person: 

a) Valid passport,  
b) Valid identity card. 
 

 For legal person: 
a) True copy of the deed of incorporation and true copy of the up-to-date articles of association;  
b) Copies of extracts from public registers. 

 
5. QI shall follow the procedures set forth below (and also any procedures added by an amendment 
to this item 5 as agreed to by the IRS) to confirm the identity of account holders that do not open 
accounts in person or who provide new documentation for existing accounts other than in person. In the 
case of a foreign person, QI may, instead, use a Form W-8 in accordance with section 5 of this 
Agreement. Either QI, or a banking or securities association in San Marino, may request an amendment 
to this item 5.  
 

(i)  QI shall not open an account by any means other than by establishing in person the identity of a 
customer through the account holder’s own identity documents, except as permitted in (ii), (iii) 
and (iv) below.  



(ii) QI may obtain by mail or otherwise a copy that is an exact reproduction of the specific 
documentary evidence listed in item 4 above from another person that is subject to know-your-
customer rules that have been approved by the IRS for purposes of qualified intermediary 
agreements, provided that the laws and regulations listed in item 1 permit QI to rely on the other 
person to identify the account holder.  

 
(iii) QI may obtain a photocopy of the specific documentary evidence listed in item 4 by mail or 

otherwise remotely from the account holder or a person acting on behalf of the account holder, 
provided that the photocopy has been certified as a true and correct copy by a person whose 
authority to make such certification appears on the photocopy, and provided that the laws and 
regulations listed in item 1 permit QI to rely on the certified photocopy to identify the account 
holder.  

 
(iv)  (a) QI may obtain by mail or otherwise a copy that is an exact reproduction of the 

specific documentary evidence listed in Item 4 from an affiliate of QI or a correspondent bank of 
QI, provided that the affiliate or correspondent bank has established in person the identity of the 
account holder and the laws and regulations listed in Item 1 permit QI to rely on documentation 
provided by that affiliate or correspondent bank to identify the account holder. 

(b) For accounts opened prior to January 1, 2001, if QI was not required under its know-
your-customer rules to maintain originals or copies of documentation, QI may rely on its 
account information if it has complied with all other aspects of its know-your-customer rules 
regarding establishment of an account holder’s identity, it has a record that the documentation 
required under the know-your customer rules was actually examined by an employee of QI or an 
employee of an affiliate of QI or a correspondent bank of QI in accordance with the know-your-
customer rules, and it has no information in its possession that would require QI to treat the 
documentation as invalid under the rules of section 5.10(B) of this Agreement. 


