USER FEE FLOWCHART

Notice 2011-86

Does employer
have 100 or

No fewer

employees?

Yes

Is there at least
< one NHCE

No | participating in
the plan?

User Fee
needed.

Yes

\4

Was the application filed
by the last day of the
submission period for the
plan’s current RAC?

User Fee
No needed.

A\ 4

NOT

If plan is a pre-approved DB plan,
was the application filed by April
30, 2012 and was the plan first in
existence on or after January 3,
19967

Yes
If plan is individually designed,
was the plan first in existence on or
After? For Cycle:
1-1-01 A
1-1-02 B
1-1-03 C
1-1-04 D
1-1-05 E
* If defined benefit Plan submitted
after 1-31-12 see note below
Yes

User Fee NOT
needed.

Note: There may be certain situations in which an application that is filed by the last day of a
remedial amendment period with respect to the plan beginning within the first five plan years
would nevertheless not be treated as such under the 10 year rule (i.e., where a remedial
amendment period beginning within the first five plan years ends on the last day of a submission
period that begins more than ten years after the year in which the plan is first in existence).
Example: Cycle B Hybrid DB Plan Effective 1-1-01 would be exempt from the user fee since
411(a)(13) was extended to the end of 2012 PY. See Notice 2011-85.




