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Today’s Topics

Schedule E & Form 8825 revisions

IRC 280A and “personal use”

Mortgage interest considerations
Real estate professional including the late 
election under Revenue Procedure 2011-34

Foreclosure issues



Schedule E Revision

Physical location required
Type of property
– Split/Multi use

Personal use days
Fair rental use days
Form 8825 parallel



Schedule E – before & after



IRC 280A limitations
Dwelling unit
Allocation of personal use
– Definition of personal use

14 day / 10% rule

Excess 280A expenses
Regulation – 2011-2012 Priority 
Guidance Plan



Mortgage Interest 
Considerations

Personal residence

Debt limitation

Acquisition debt

Home equity line of credit

Revenue Ruling 2010-25 

IRC 163(h) and Regulation 1.163-10T



Mortgage Interest 
Considerations (cont)

Investment interest expense

Rental real estate

Interest tracing

Regulation 1.163-8T 



Real Estate Professional

IRC 469(c)(7) requirements
– ½ personal services test
– 750 hours test

Qualified trades and businesses

Annual determination – not election



Real Estate Professional 
(cont)

Material participation in rentals

Recent litigation
– Agarwal
– Jende
– Bailey



Election to Aggregate 
Rentals for a RE Pro

Only applicable to RE Pro

Regulatory election – Reg. 1.469-9(g)

Late election criteria – RP 2011-34
– Failed to timely meet requirements
– Consistent treatment
– Timely filed return
– Reasonable cause (Reg. 301.9100-3)



Foreclosure Issues
Foreclosure to lender

Short sales

Exclusion of income – IRC 108(a)
Principal residence

Bankruptcy; Insolvency

Others

Reduction of tax attributes – IRC 108(b)



Summary

Schedule E & Form 8825 Revisions

IRC 280A

Mortgage interest

Real estate professional and election 
to aggregate rentals

Foreclosures
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