i Appeals
12 Trust Fund Recovery
Penalty; Do You Know
How to Navigate Appeals
Examination When the
Sakes are High?




S Appeals Mission
Tax

20 o
12 To resolve tax controversies, without

litigation, on a basiswhich isfair and
Impartial to both the Government and
the taxpayer in a manner that will
enhance voluntary compliance and
public confidence in the integrity and
efficiency of the Service.




s Accomplishing the Mission

IRSNationwide

12 Listening and considering both sides

Considering and evaluating all
arguments and available information

Independently determine the best
settlement by weighing the hazards of
litigation




A

IRS

IRSNationwide

What are Trust Fund
T axes?

Income tax withheld from employee
Social Security & Medicare withheld from employee
Matching amounts of SS/Medicare from employer
Total Employment taxes

Income tax withheld from employees
Social Security & Medicare withheld from employee
Trust Fund taxes
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IRSNationwide

HANDMADE CRAFT FAIRS, INC EMPLOYEE NAME EMPLOYEE SSN
Tax 99 EASY MONEY LANE Billy Ray Duke 0987-XX-XXXX

20 DISPUTE, KY
12

EARNINGS HOURS RATE

Regular Pay 40 $25.00
CURRENT

WITHHOLDINGSDEDUCTIONS AMOUNT YEAR TO DATE

Social Security $62.00 $1,612.00

Medicare $14.50 $377.00

Federal Income Tax $200.00 $5,200.00




~n 941 for 2008: Employer's QUARTERLY Federal Tax Return 150108

{Rev. January 2008) Departrmant of the Treasury — Intsrnal Revenus Ssrvics OME Mo, 1545-0029

IRS
Eﬁm. tanification nurmber | 2 || 21 — LRI E [ X[ X[ X[ X|| X Report for this Quarter of 2008
: y [Check one.)

IRSNationwide

. , HAND MADE CRAFT FAIRS, INC
Name (not your trads nams) |:| 1: January, February, March

2 0 99 EASY MONEY LANE [ 5 sy, August, Septermber
Address

Mumber Srect Sulte of roam numesr |:| 4 October, November, December
DISPUTE KY

Gity Stats ZIF code
ead the separate instructions betore you fill out this form. Please type or print within the bowes.

Part 1: Answer these questions for this quarter.

1 Number of employees who received wages, tips, or other compensation for the pay period 20
including: Mar. 12 (Quarter 1), June 12 (Quarter 2), Sept. 12 (Quarter 3), Dec. 12 (Quarter 4) 1

2 Wages, tips, and other compensation _ _ . _ . . . . _ _ . . . . . . _ _ 2 0,000 ,
. : : : 10,363
3 Total income tax withheld from wages, tips, and other compensation . . . . . _ . 3 5
4 If no wages, tips, and other compensation are subject to social security or Medicare tax . _ D Check and go to line 6.
5 Taxable social security and Medicare wages and tips:
Calumn 1 Column 2
5a Taxable social security wages i 5 ¥ 124 = i 5
5b Taxable social security tips 0, ¥ 124 = 0 .
5c Taxable Medicare wages & tips 50,000 . ¥ 029 = 1,450 .
. . . . . 1,650.00
5d Total social security and Medicare taxes (Column 2, lines 5a + 5b+ Sc=1line 5d) . _ &5d .
6 Total taxes before adjustments (lines 3 + 5d = line @) . . . _ 6 18,013

7 TAX ADJUSTMENTS (read the instructions for line 7 before mmpletlng Ilnes Tr'a thmugh .'r'g}




7] |RC Section 6672

T Responsible and Willful
aX

20 Responsible: |ndicia of Responsibilities:
1 2 (Required to collect truthfully account for Officer or mentor of board
and pay over the tax) Own shares or entrepreneurial stake
Status Active in day-to-day management
Duty Ability to hire/fire
Authority Decisions on what debts to tax
?. Not knowledge Control over daily bank accounts/
N records
‘@w Check-signing authority
bk ¢
o5, Willful:
CX : .
4 (Voluntary, Conscious, Intentional)

Paying other creditors

Failure to investigate

Failure to correct mismanagement

Reckless disregard for obvious or known risks




Facts

IRC 6672 —

100% Penalty based on failure to withhold
and pay over trust fund taxes

Quarters ended 06/30/08, 09/30/08, 12/31/08
Proposed assessment is $29,296.41

Taxes are proposed against each of the four
individuals involved in running HCF Inc. for
these periods- $14,188 for June, $12,188.41
for Sept, and $3,000 for Dec.



IRSNationwide

Statute of limitations

For the quarters involved in our
scenario, the due date of each Is
4/15/2009

The statute of limitations for each is
therefore three years from the due date

Thiswould be 4/15/2012

We extend the statute using Form 2750
and the statute on this case 1s 4/15/2013



m A Word about M ediation
%CZ) Fast Track Mediation- a nationwide program

to facilitate agreement within 30-40 days

Full appeal rights retained even if no
agreement reached

‘N Request mediation when R/O first proposes
£ the TFRP

\ However, it will not extend or suspend the

60-day appea period on TFRP cases.




Who iIswho?

Elvis-prepared 941-no authority to pay
Wally-president, 60% owner, signatory
authority on bank account

Susie-40% owner, could sign checks, ran
business until summer

John-son of Susie, general manager,
signed checks

Mary-now ex-wife of John, signed some
checks, worked in office



i The Taxpayers

IRSNationwide

20=  Wally Duke fg

Mary Duke

Elvis Booker




e What Isat | ssue?

Tax

20

12 Quarterly liabilities 200806, 200809,
and 200812
Recommended against all
Wally, Susie, Mary, Elvisfiled
appeals

John did not




IRSNationwide

Scenario 1

Mary Duke



e Power of Attorney
%(2) Form 2848

How to specify the period




i Scenario 2

Elvis Booker




IRSNationwide

Wally Duke

Susie Duke



i How can you help your

IRSNationwide CI I ent ?

Tax

20 e

12 Encourage those having financial
difficulties to pay taxes ahead of
everything

£33 Consider bringing client to Appeals

%?0 hearing
i Be prepared

— Research case law




@l For moreinformation...

IRSNationwide

ax Home | Change Text Size | ContactIRS | AboutIRS | Site Map | Espafiol | Help.
Prd
MRS gov =
Advanced Search  Search Tips

Individuals Charities & Non-Profits Government Entities | Tax Professionals Retirement Plans Community | Tax Exempt Bond Community

Employees | Farmers | International T; ers | tary | Parents | Self Employed | Seniors & Retirees | Students
Appeals... Resolving Tax Disputes
Individuals Topics

hat Can Appeals Do
The App ult n is tore ve tax c without litigation, on a b;
impartial to both the Government and the taxpayer in a manner that will enhance
= Online Payment Agreement ¢ and public confidence in the integrity and efficiency of the Service
m P e Due

= Nore Topics .

IRS Resources Is Appeals the Place for Online Videos and Podcasts of the

Appeals Process
out vid

ch on what to

= Contact My Loc: ice

odlle Are You Ready to Request an Appeals Conference or Hearing?
e

‘You can identify and explain the ues in dispute
ur
Preparing a Request for Appeals
You're ready te file a protest. Here's the information you will need. b k UH;‘E’*DDEEE
as a taxpa

and make afair and Careers with Appeals
Rewarding opportunitie: ent benefits,
and great people.
Appeals Online Self-Help Tools
These are interactive too it guide you to an outcome based on Examination
de. They deal with some of the most frequently
roblems

Appea

ppraisal Services
elected for audit containing artwork are referred to the /



http://www.irs.gov/appeals
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