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*Post-Appeals Mediation (PAM)

*Option available to qualified taxpayers
after unsuccessful settlement negotiations
with Appeals




Appeals Mission

To resolve tax controversies without
litigation, on a basiswhich isfair and
Impartial to both the government and
the taxpayer, in a manner that will
enhance voluntary compliance and
public confidence in the integrity and
efficiency of the Service



Appeals Accomplishes its
Mission by:
Listening and considering arguments of

both sides

Settlements are based on merits of
arguments and available information

Based on tax law applicable to the
CIICUItS

Settlements — Impartial to both
taxpayers and the government



Scenario Background

Corporation’s Audit

Fringe Benefits Issue related to car and
truck expenses was settled in Appeals

Accuracy-related penalty i1ssue still
unagreed for PAM

Different treatment of Corporation
officers and employees for use of
corporation vehicles



Overview of PAM

Extension of the Appeals Process
Non binding for both parties

Mediator doesn’t have the settlement
authority

Both parties have to agree to mediate

Either party can withdraw any time
during PAM process



i Overview of PAM Cont’d

e Disclosure law under IRC 6103 applies

* Signing PAM agreement and consent-
taxpayers agree to disclosure of information
to mediator

* PAM potentialy avoids long, drawn-out

itigation

« PAM avallable through Rev. Proc. 2009-44
and Announcement 2011-6

e TP can hire aco-mediator at own expenses

« EX parte communication with mediator Is
prohibited




R CasesNot Eligible for PAM

e Docketed Case

 ACI or CCI issue where TPsfailed to
discuss the case with a specialist

o ACI or CCI issueswhere no
CONCEeSSIoN IS appropriate

e TAM hasbeenissuedto TP

» Caseswhere TPsdidn’t negotiate in
good faith




Pre-Mediation Preparation

* Everyone should know each party’s
position

e Both parties must provide all
documents to other party and mediator

no less than two weeks prior to
mediation session




| ntroduction of PAM

A

IRS . .
IRSNationwide '_.f Part I CI par]ts
20
13 X

\ L Tom Smith, CPA XY Z Corporate Officer

(representing TPs)

Rick Wiley
Appeals Team Manager

Sally Jones

Michael Thompson Appeals Officer

Appeals Mediator
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Start of PAM Session

IRSNationwide

Tax

%g e Opening remarks of the mediator
~ | + Mediator’'srole defined

o Appeals Officer Ms. Jones explains

‘ Appeals position
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IRSNationwide Ta>(payer’ S POSi ti On

Tax

%g » Tom Smith CPA explains taxpayer’s
25

position
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Appeals Officer and CPA’s
Tax = Arguments

 AO Ms. Jones explains Appeals
position

e CPA’sarguments and an offer to settle
penalty




o Mediator Facilitating
Conversation

%g e Mediator discusses Appeals position
S to ensure understanding
b o Mediator discusses taxpayer’s position
to ensure understanding
e Mediator obtains concurrence of

understanding of the issue from both
parties




5 Mediator Meets with both
vy Parties Separately

e Mediator meets with Tom Smith CPA
and his clients

 Mediator meets with Appeals Officer
Ms. Jones and Appeals Manager Rick
Wiley

o Appeals Manager’s counter offer




i Discussion of Proposal
Tax
%g e Mediator discusses Appeals proposal
i~ with Tom Smith CPA
| e Mediator brings both parties back into
joint session

‘  Mediator competes paperwork and both
parties sign



o How can you help your
clients?

e Present awritten summary of your client’s
position to the mediator no later than two
weeks prior to the mediation session

» Be prepared to offer a settlement

e Be prepared to compromise based on win-
win for both parties

e Make sureyour client(s) Is present at the
mediation session




@ For more information...
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