
1 
 

  Appendix A: Recommendations for 2017-2018 Priority Guidance Plan 
 
Internal Revenue Service 
Attn: CC:PA: LPD:PR (Notice 2017-28) Room 5203 
P.O. Box 7604 
Ben Franklin Station  
Washington, D.C. 20044 
 

May 30, 2017 

 

RE: Notice 2017-18 
Recommendations for items that should be included on the 2017-2018 
Priority Guidance Plan  
 

Dear Commissioner Koskinen: 

The Information Reporting Program Advisory Committee (IRPAC) is honored to respond 
to Notice 2017-28 and recommends the following list of items be included in the 2017-
2018 Priority Guidance Plan. We believe our recommendations for guidance, through 
regulations, revenue rulings; revenue procedures or other appropriate guidance 
methods, would significantly improve tax administration and reduce the administrative 
burdens on both taxpayers and the Internal Revenue Service. 

IRPAC was established in 1991 in response to an administrative recommendation in the 
final Conference Report of the Omnibus Budget Reconciliation Act of 1989. 

IRPAC members represent a wide cross section of the payer community and works 
closely with IRS on a wide range of information reporting issues impacting taxpayers 
and filers. 

IRPAC recognizes the vital role information returns play in allowing taxpayers to comply 
with their filing obligation, while ensuring the IRS receives the correct information 
required to collect the proper amount of tax. For the reporting community to file accurate 
returns, it is imperative that Treasury provide timely and clear guidance that allows filers 
to implement new programs or modify existing programs. 

In previous public reports, IRPAC has requested that when the IRS is developing new 
guidance, it should take into consideration the 18-24 months lead time the information 
reporting community needs to modify or enhance their current systems to comply. This 
time is needed so that a business implementation plan can be drafted, a budget for the 
project secured, systems and other technical resources acquired, with build out and 
testing prior to implementation. This all occurs while the industry is simultaneously trying 
to implement other federal and state rules and regulations impacting their systems of 
record. 
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Therefore, it is important that the IRS work with the reporting community to establish 
"effective dates" that allow filers to build the appropriate infrastructure to support new or 
modified requirement s. 

Below are IRPAC's specific recommendations for priority guidance:  

Specific Recommendations for Guidance 

 

1) FATCA guidance 

IRPAC thanks the IRS and Treasury for the FATCA, qualified intermediary 
program (including qualified securities dealer rules), section 871_(m) withholding, 
and section 305(c) withholding guidance produced during 

2016.  However, IRPAC also recognizes that there are still a number of topics 
requiring clarification given the complexity of these rules as well as the evolution 
of these and other global tax transparency regimes.  Therefore, IRPAC would 
continue to request the IRS to produce guidance in this space to mitigate 
inconsistent and inaccurate treatment by withholding agents. 

Specifically, IRPAC would request additional guidance and I or the publication of 
additional FAQs regarding the collection and reporting of foreign taxpayer 
identification numbers, elimination or deferral of FATCA gross proceeds and 
foreign passthru payment withholding, and confirmation that certain discretionary 
mandates do not constitute professional management for purposes of 
determining foreign financial institution ("FFI") or non-financial foreign entity 
("NFFE ") status.  Likewise with respect to section 871(m), IRPAC would request 
consideration to the elimination of or postponement of .8 delta withholding in 
favor of existing delta 1 withholding with an anti-abuse rule, guidance related to 
net delta calculations including the treatment of interbranch transactions and 
index mismatches, continuation of QDD withholding tax relief on actual dividends 
post-2017 , and additional time to apply withholding and permit refunds with 
respect to derivatives referencing master limited partnerships. 

2) Form W-9 guidance 

IRPAC acknowledges a significant amount of guidance related to Forms W-8 has 
been released and would request similar guidance related to Forms W-9 
including the use of electronic signatures and the ability to accept via a third- 
party repository. 

  

3) IRA Escheatment to states 

IRPAC recommends that guidance be issued to clearly define custodians 
reporting requirements, when IRA assets are escheated to states abandoned 



3 
 

property departments. Given the current lack of guidance, some states are 
attempting to step in and provide state guidance. These states requirements, in 
some cases appear to directly conflict with IRS instructions. However, without 
proper guidance custodians may be forced to follow varying directions from a 
large number of state departments of revenue. 

 

4) Pension Payments to NRA participants 

IRPAC requests guidance regarding the proper tax treatment for applying 
withholding and reporting rules for NRA plan participants with certain taxable 
transactions processed within the U.S. and where current law and regulations 
overlap and leave a lot of uncertainty. Accordingly, IRPAC requests that the IRS 
provide standardized definitions for a periodic payment, non-periodic payment 
and lump sum payments. The lack of authoritative guidance creates confusion 
upon audits and inconsistencies when applying reduced treaty rates. 

 

5) TIN matching 

IRPAC recommends expanding the TIN Matching Program to include all filers of 
information returns for which incorrect TIN penalties under IRC 6721 and 6722 
apply. IRPAC believes that the expanded use of the TIN Matching program will 
significantly reduce IRS administrative costs, while eliminating the burden and 
reducing the penalties on filers who are currently barred from performing TIN 
validation prior to IRS filings. 

6) De minimis corrections, Notice 2017-09 

IRPAC is very thankful for Notice 2017-09, which highlights ce1iain provisions 
related to implementing the de minimis error safe harbor from information 
reporting penalties under sections 6721 and 6722 of the IRC. However, the 
notice also indicated that Treasury intended to issue regulations that would allow 
filers to implement the de minimis safe harbor and allow payee elections to have 
safe harbor not apply. IRPAC believes these regulations should be prioritized, 
since these rules are effective for information returns filed and furnished after 
December 20 16 and filers need time to enhance their systems. 

The implementation of earlier reporting deadlines for certain forms such as Form 
1099-MISC box 7 transactions could also cause increased corrections as filers 
had little time to appropriately modify and test their systems. 

 

7) Form 1098 capitalized interest pursuant to mortgage loan modifications 
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IRPAC recommends that guidance be provided for reporting on capitalized 
interest on modified loans, Form 1098 Mortgage Interest under Sec. 6050H. This 
issue was submitted by both the American Bankers Association (ABA) and 
Mortgage Bankers Association (MBA) to the IRS and was initially accepted into 
the Industry Issue Resolution (IIR) program. However, last fall the IRS dropped 
the issue from the IIR program, indicating they were starting a "reg." project on 
the needed guidance.  Meanwhile the lack of guidance related to the reporting of 
mortgage interest on modified mortgage loans- continues to impact the borrower 
's ability to timely claim a mortgage interest deduction, while mortgage lenders 
and mortgage servicers need clarity to properly report these amounts. 

 

8) Penalty Abatement 

As IRPAC has highlighted in their last four public reports, the payer community 
continues to have their reasonable cause abatement requests denied, although 
their reasonable cause claims appear valid and comply with regulations and IRS 
instructions.  Therefore, IRPAC is asking, that when appropriate, the IRS should 
temporarily suspend the assessment and collection of 972G penalties until the 
systemic problems with the penalty abatements process are corrected. 

 

IRPAC thanks the IRS for considering our recommendations for inclusion in the 2017- 
2018 Priority Guidance Plan. We look forward to continuing partnering with you to 
improve tax administration and reduce the burdens placed on the reporting community. 
IRPAC would be happy to furnish additional details related to the above 
recommendations upon request. 

 

 

Respectfully submitted, 

/signed/ 

 

Keith King / 

 

2017 IRPAC Chairperson 

 

 


