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Legend:
Taxpayer A = XXXXX
Company © = X300{X
Individual D = X23XX
IRA X = XOOKX
Amotnt N - = XXXXX

Year 1 = XX
Year & = 30000
Year 7 = XRXXX
Date 1 = XXXX
Dear XO00LX:

This is in respense to your letter ruling request dated June 12, 2008, as
amended and supplemented by cermespondence dated September 22, 2008,
subxmitted on your behalf by your authorized reprasentative, for a walver of the
80-day rollover requirement contained in section 408(d)3) of the Internal
Revanue Code ("Coda™).

The folowing facts and representalions are made under penalties of parjury In
support of your nuling request.
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Taxpayer A, age 58, maintains IRA X, a traditicnal Individual retirement
arangement (IRA), with Company C. In Year 1 Taxpayer A bagan receiving
from IRA X one payment af Amount N per month, an arrangement that was
intanded to satisfy tha requirements of Code section T2(1X2XAXv) as a series
of substantially equal periodic payments. On Date 1 following a consclidation
of IRA X from five mutual funds with five different account numbers ta an IRA
with a single account number, one additional payment of Amount N was
distributed from IRA X. As with evary olhar paymant of Amount N from IRA X,
Gompany C deposited this additional payment diractly into Taxpayer A's
checking account, When Taxpayer A became aware of the addltional payment
and brought it {0 the attention of Indlvidual D, a financlal advisor and registerad
repraseniative with Company C, Indlvidual D Informed Taxpayer A that,
although Company C had distibuted an additional payment tz Taxpaysr A, no
action had to be taken by Company C or by Taxpayer A. Taxpaver A relied
upon this advice. Taxpayer A retained the additional payment and took 13
payments of Amount N into gross incorme for the Year 8 taxable year, one
payment more than the 12 monthly payments of Amount N ha had recsived
every year for each of the four years immediately prios to Year 6. In'Year 7,
Taxpayer A learned that tha advice individual D had provided him, and upon
which Taxpayer A had relied, was erroneous. He immedliately contacted
Individual D, Company C conducted an intemal investigation which concluded
that Individual D had given Taxpayer A incorrect advice, To date, the additional
payment remains in the checking accaunt into which Company C depositad It

Based on lhe facts and representations presented in thie letter, you request that
the Servica waive the 60-day rollover requirement contained in Code section
408{d)(3} with respact to the distribution of the additional payment of Amount N
from IRA X,

Section 408(d ){1) of the Coxle provides that, except as ctherwise provided in
seclion 408(d), any amount paid or distributed out of an IRA shall be included in
gross income by the payee or distribuiee, as the case may be, in the manner
provided under section 72 of the Code.

Saction 408(d)X3) of the Code defines, and provides the rules applicable to IRA
rollovars.

Section 408(d){3)(A) of the Code provides that sectlon 408{dX1) doas not apply
to any amount paid or distributed out of an IRA to 1he Individual for whose
banafit the IRA is malntained if-

(i) the entire amount receaived (Including money and any other
property} is paid into an IRA for the benefit of such individual
not later than the 80" day after the day on which the Individual
receives the payment or distrbution; or

(#)  the entire amount received {including money and any other
property) is paid into an sligible retirement plan {olher than an
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IRA} for the benefit of such individual not later than the 60™ day
after ihe date on which the payment or distribution is received,
axcept that the maximum amount which may be paid inlo such
plan may not exceed the portion of the amount received which is
includible In gross Income (determined without regard to

section 408(d ¥3)).

Sectlan 408(d)(3)(B) of the Cade provides that section 408(d)(3} does not
apply to any amount described in section 408(d) 3)(A)(i) recaivad by an
individual from an IRA if, at any time during the 1-year period ending on the day
of such receipt, such individual received any othar amount described in section
408{dX3)(A)i) from an IRA which was not ncludible in gross income because
of the application of section 408(d}3).

Saction 408{d)(3XD} of the Code provides a similar 60-day mllover period for
parfial rollovars.,

Section 408{d)(3X1) of the Code provides that the Secretary may waiva tha 60-
day requirement under sactions 408(d)(3XA) and 408(d)(3}({D) where tha faiture
o waive such requiresment would be against equity or good consclence,
including casually, disaster, or other events beyond the reasonable control of
the Individual subject to such requirement. Cnly distributions that sccurred after
Dacember 31, 2001, are eligible for the waiver undar sestion 408(d)3)(1}.

Revenue Procedure 2003-16, 2003-4 | R B, 359, provides that in determining
whather to grant a walver of the €0-day rollover requinament pursyant to saction
408(d)(3X1), the Service will consider all relevant facts and circurnstances,
including: (1) emors committed by e fnancial inslitution; {2) inability to complete
a rollover dua to death, disabilily, hospltalization, Incarceratlon, restrictions
imposed by a forgign country or postal error; (3) the use of the amount’
distributed {for example, in the case of payment by check, whather the check
was cashed), and {4) ihe time elapsed since the distribution octurred.

The Information presented demonsirates that Taxpayer A falled to accompish a
timely roliover of Ampunt N bacause he relied upon errongous advice from a,
financiat advisor regarding an arror committed by a financial institution.

The funds distributed lrom IRA X have remained deposited in Taxpayer A's
checking account.

Therefore, pursuant to seclion 408(d)(3)(1} of tha Cada, the Service hereby
waives the 60-day rallover reguirement with respect to the distribution of the
additional payment af Amount N from IRA X in Year 8. Taxpayer A i granted a
pariod of 60 days from tha issuance of this ruling lettar to conlribute Amount N
back into IRA X Provided all other requirements of section 408(d)3) of the
Code, except the 60-day requirement, are met with respect to Amount N, such
contribution will be considered & rollover contribution within tha meaning of
seclion 408(d)(3}.




XXXXX 200912040

Page 4

This ruling s limited to a request for a waiver of the 60-day rollover period. No
apinlon |8 axpressed as to whether the payments from |IRA X to Taxpayer A
constitute substantially equal peniodic payments within the mearing of Code
section 72(t2XAXiv). Further, no opinion is expressed as to whether the exira
payment by Company € to Taxpayer A, or the exarcise of thia waiver of the §0-
day rollevar period by Taxpayer A would cause a modification of substantially
agual paricdic payments within the meaning of Coda saction 72(1)X4). Finally,
no opinfon is expressed as to the tax treatment of the transaction described
herein under the provisions of any other section of efther the Code or
regulations which may ba applicable thereto.

This ruling assumes thal IRA X satisfies the gualilicatior raquirements of
section 408 of the Code at all times relevant to this transaction.

This ruling Is directad only to the taxpayer who requested it. Section 6110{k}3)
of the Code provides that i may nol be used or cited as precadent,

A copy of this letter has been sent to your authorized representative in
accordance with a power of attomey on file In this office.

I you wish to inguire abouwt this ruling, please cartact XXOUKX, 1.0, # X00{XX, by
telephone at - KXXXX, or by fax at XXX, Pleaae addreas all
comrespondence o SET:EP;RA T4,

Sincerely yours,

Mﬁwma_

XRXXX, Acting Manager
Employse Plans Technical Group 4

QG XXHAXX
YOO
WOOX

Enclosures:;
Deleted copy of ruling letter
Natice of intention lo Diaclosa




