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Dear

This letter is our final determination that you don't qualify for exemption rom federzl income tax under Internal
Revenue Code (IRC) Section 501(a) as an organization described in IRC Section 51.{c)(3) Recently, we sent
you a proposed adverse determinaicn in response to your application. The proposed adverse determination
explained the facts, law, ana basis for our conclusion, and it gave you 30 days to Zie a protest. Because we
didn't receive a protest within the sequired 30 days, the proposed determination is now finzl.

-
-

Because you don't qualify as a tax-exempt organization under IRC Section 501(cxZ}, donors generally can't
deduct contributions to you aader IR.C Section 170.

We may notify the appropriate staze officials of our determination, as required by RC Section 6104(c). by
sending them a copy of this final letier along with the proposed determination letter.

You must file the federal incoms tax forms for the tax years shown above within 30 days from the date of this
letter unless you request an exiension of time to file. For further instructions, forms. ana inforriation, visit
wWwWw.irs.gov.

We'll make this final adverss cate-mination letter and the proposed adverse determinatian ietter availasle Zor
public inspection after deleting ce-tain identifying information, as required by IRC Sectior. 6170. Read the
enclosed Letter 437, Notice of Intention to Disclose - Rulings, and review the twe attachea letters that show our
proposed deletions. If you diszgree with our proposed deletions, follow the instructions 11 the Letter 437 on 10w
tc notify us. If you agree wizh sur deletions, you don't need to take any further action.

If you have questions about tkis letter, you can call the contact person shown abowe. If vou have questions
about your federal income tax status and responsibilities, call our customer service numuoer at 800-829-104C
(TTY 800-829-4933 for deaf or hzra of hearing) or customer service for businesses at 800-825-4933.
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We sent a copy of this Ietter to yeur representative as indicated in your power of arcrney.

Enclosures:

Letter 437

Redacted Letter 4034
Redacted Letter 4038

CCl

Sincerely,

Stephen A. Martin

Director, Exempt Organizaricns

Rulings and Agreements
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Department of the Treasury

Internal Revenue Service

Cincinnati, OH 45201
Date: Sctober 25, 2021
Emplove~ D number:
Contact personlD number:

Contact teephone number:

Contacr fax number:
Legend: UIL:
B=State . 501.03-00
C=Date
L= Religion

E = Religious Movement

Dear

We considered your applicatien for secogaition of exemption from federal income wex under Internal Revenue
Code (IRC) Section 501(a). We determined that you don’t qualify for exemption under IRC Section 501 {c)(3).
This letter expla‘ns the reasons for our conclusion. Please keep it for your records.

Issue
Do you qualify for exempticn ander IRC Section 501(c)(3)? No, for the reasons stated below.

Facts

You were incorporated in the state of B on C. Your Articles of Incorporation state that you are organized and
operated exclusively for reliziovs purposes within the meaning of IRC Section 5C- ¢)(3). Your specific purpose
is to teach and expand the church of D, the religion of D, and

Your bylaws state your " church blends different religious and philosophical concepts while having a
fluid structure that is constantls evo:ving. The everchanging nature of your churc ailows -t to evolve with
science and the spirituality to stay current and relevant for its members.

In your Form 1023 you state that =02 are inspired by E teachings which is a
religious movement Worship is performed in a group setting when the memboers are unite< at the
caurch’s religious services. There are two forms of worship:

The first is a more fcrmal service with a set time and place. It is followed by a specific program
consisting of Worship includes music and song. This is a

traditional style of service.
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The second form of worsh.p is a personal and intimate worship exhibiting »ne's relationship with God.
The worship is achieved witk the and the krow:edge peopie have gained through -he

Th:s form of worship is held in a quiet and tranquil indoor/ozidoor setting and can be
done alone or in a group setting with other members.

The is the mzrhad and means for using the . The teachings will prepare
members on how to and mcst imporzantly, be closer to
God. The is whan cannabis is consecrated by an ordained minister »f the church. It becames,
in reality, the . ever. though the substance has not phys:cal'y changeq.

In response to our request for add-tional information you stated,

The participation cf the is not obligatory to be a member of the Church. 'When
we meet in a communal setting (formal), a Church Minister will consecrare dried fruit and by the
Grace of our Creater, it will become the while the o>utward eppearance -emains
the same.

This is not symbolic or 2 metaphor, this is the true presence of God. The term for this is
transubstantiation. This allows all members and non-members to particizaz in the
: if they wish

PLEASE NOTE: THIS IS JUST 100% DRIED FRUIT AMND NO CANNABIS

In a subsequent conversation you stated that you also cannabis and submitted an additional response
s-ating the following:

The is the first step for those who wish to become a member of the Church of
D. By reading and watching videos, we will educate future members on the teachings of the
Church.

After comprehendiag the information, they will be ready to become >fficial members and a part
of the congregatior. We will continue with our teachings and encourage T-embers to play an
active role in tae caurch.

From

Members of the congegation donate seeds to the Church. The seeds arc immersed in Holy Water
for 12-24 hours. it is during this time when sanctification occurs. These Szcramental seeds are
given to our to cultivate and prepare for « of the
Church of D.

Upon consecraticn. the Sacramental cannabis becomes the essence =f Ged while its appearance
remains the same. The Sacramental cannabis is now Divine. Exactly the way bread becomes the
Body of Chris: - tae Roman Catholic Church.
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Your representations regarding the purchase of the cannabis are inconsistent. At one point, you stated that the
Church will not use church “ands ar member contributions to purchase cannabis. At another point, you statzd
tl-at members agree to contribute t “pre-consecration costs” but that there is no mmimum or suggested amcunt.
In your most recent response tc the Service, you indicated that “sacramental seeds” are donated by members
and given to “the Granger” to cultivate and prepare for consecration.

Law

IRC Section 501(c)(3) provides fcr the exemption from federal income tax of corporatiors organized and
operated exclusively for charitable or educational purposes, provided no part of the net ezr=ings inures to the
benefit of any private shareholder or individual.

Treasury Regulation Section 1.501(c)(3)-1(a)(1) provides that, in order to be exempt as an organization
described in IRC Secticn 501(c)(31, an organization must be both organized and cperated exciusively for ene or
mrore exempt purposes. If an organization fails to meet either the organizational test or t-e operational vest. it is

not exempt.

Treas. Reg. Section 1.501(c:(31-1(2){1) of the regulations provides that an organizarion operates exclusively for
exempt purposes only if it engages primarily in activities that accomplish exempt purposes specified in IRC
Section 501(c}(3). An crganization will not be operated exclusively for exempt purposes if more than an
irsubstantial part of its activities are not in furtherance of an exempt purpose.

Treas. Reg. Section 1.501(c(3-1{dX2) of the regulations provides that the term "cnaritable" is used in IRC
Saction 501(c)(3) in its generaily accepted legal sense.

Restatement (Second) of Trasts, Sections 368, 372 (1959); 4A Scott and Fratcher. The Lavw of Trusts, Section
368, 372 (4th ed. 1989). However, a trust is invalid if its purpose is illegal. Restatement (Secord) of Trusts,
Section 377 (1959).

21 U.S.C. Section 802(16) defines marijuana as "all parts of the plant Cannabis sairva L. whether growing or
not: the seeds thereof; the resir. exmracted from any part of such plant; and every compound, manufacture, salt,
derivative, mixture, or preparatior. of such plant, its seeds or resin."

21 U.S.C. Section 821(c), Sch. I(c)(10) lists marijuana as a hallucinogenic substance and izcludes it on schedule
I of the Schedules of Controlled Substances. A schedule I substance is a substance that (1) has a high potential
for abuse; (2) has no currently accepted medical use in treatment in the United Stazes; and {3) there is z lack of
accepted safety for use of the drug under medical supervision.

21 U.S.C. Section 841(a), known as The Controlled Substances Act, states that it is illegal for anyone 10
knowingly or intentionally manufacture, distribute, or dispense, or possess with inrent to manufacture,
d:stribute, or dispense & contrelled substance.

Revenue Ruling 75-384, 1975-2 C.E. 204, holds that a nonprofit organization, wkose purpose was (o promaote
world peace, disarmament, and nonviolent direct action, did not qualify for exempnon tnaer .RC Section
521(c)(3) or (c)(4). The organizatior's primary activity was to sponsor antiwar prozes: demonstrations in which
d=monstrators were urged te violete local ordinances and commit acts of civil disovedience. Citing the law of
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trusts, the ruling stated that all charizable organizations are subject to the ~equirement that the:r purposes cannot
bz illegal or contrary to public policy.

In Ould v. Washington Hospital for Foundlings, 95 U.S. 303, 311, 24 L. Ed. 450 277, the Court noted that
"[a] charitable use, where neither :aw nor public policy forbids, may be applied tc almost anyraing thar tends to
promote the well-doing and well-bexng of social man."

In Better Business Bureau of Wasnington, D.C.. Inc. v. United States, 326 U.S. 272, 283,66 S. Ct. 112,90 _.
Ed. 67, 1945 C.B. 375 (1945), the Supreme Court held that the "presence of a singie . . [nonexempt] purpese,
if substantial in nature, will destrcy <he exemption regardless of the number or importance of ruly . . . [exempt]

parposes.”

In Harding Hospital, Inc. v. United States, 505 F.2d 1068, 1071 (6th Cir. 1974), tne zourt held that an
o-ganization has the burden of proving that it satisfies the requirements of the particuiar exemption stetute. The
court noted that whether an organ:zation has satisfied the operational test is a questan of fact.

In Bob Jones University v. United Szates, 461 U.S. 574, 103 S. Ct. 2017, 76 L. Ed. 2a 157 (1833}, the Supreme
Court held that racially discriminazory education is contrary to public policy and :he University therefore could
not be viewed as providing public benefit within the charitable concept.

In Mysteryboy Inc. v. Commissioner, T.C. Memo 2010-13 (2010), the Tax Court neld that the organization
failed the operational test partly because the organization proposed to promote illegel act:vities.

Application of law

Based on the information you provided in your application and supporting documenration, we concluge tha: you
are not organized and operatec exzlusively for exempt purposes under IRC Sectien 501 ¢)73). Ar. organization
can be recognized as exempt under Section 501(c)(3) only if it shows tha: it is both crgenized and operated
exclusively for charitable, educational, or other exempt purposes. If an organization fails to meet either the
o-ganizational test or the operational test, it is not exempt. Treas. Reg. Section 1.501(c) 3)-1(a)(1}.

Faderal law classifies cannabis as a ontrolled substance, as detailed in 2_ U.S5.C. 3ections 302 and 8Z1(c),
Schedule 1(c)(10). Federal law, inder 21 U.S.C Section 841, prohibits the manufaczure, distribution, passession,
o- dispensing of a controlled subszance. The consumption of cannabis, while not coiigarory, is still a substantial
part of your exempt activity and wo:ship services. The consumption and distributioz of cannabis is an illegal
activity - current federal law proh:bits the use of cannabis. Because you engage i activitics that contravene
federal law, you serve a substantial nonexempt purpose.

You do not satisfy the operaticnal test of Treas. Reg. Section 1.501 (¢)(3)-1(c)(1). Whether ar organizzation
operates exclusively in furtherance of an exempt purpose is a question of fact. Ar rganization seeking tax-
exempt status urder IRC Section 503 (c)(3) carries the burden of proving that it sensfies the requirements of the
statute. See Harding Hospital, 505 F.2d at 1071. Only an insubstantial portion of the zctivity of an exempt
o-ganization may further a nonexempt purpose. Because you engage in activities that contravene federal law,
you serve a substantial nonexempt purpose. As the Supreme Court held in Better Businzss Bureau of
Washington, D.C.. Inc. v. United States, the presence of a single nonexempt purposs, if suostantial in nature,
will destroy the exemption rega~diess of the number or importance of truly exempr purposss.
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The common law of trusts specifies that a charitable trust cannot be created for ar: :liegzl purpose. See
Restatement (Second) of Trasts, Section 377. Similarly, the Supreme Court noted :n Ould v. Washingion
Hospital for Foundlings, thet " a] zharitable use, where neither law nor public policy Zorcids, may be applied to
a‘most anything that tends to promoze the well-doing and well-being of social man, ' L’ke a trust, an IRC
Section 501(c)(3) organization cannot be created for a purpose that is illegal. You zave indicered one 51 your
specific purposes is to teach anc expand the Sacrament Divine; this involves, in part, the consumption and
distribution of cannabis. Because vou engage in activities that contravene federal iew. you serve a substzntial
nonexempt purpose. See Rev. Rul. 75-384, supra; Mysteryboy, Inc. v. Comm'r.

You are not described in Treas. Reg, Section 1.501(c)(3)-1(d)(2) which provides what the tern: "charitaole” is
used in IRC Seczion 501(c)(3) in s generally accepted legal sense. Advancement of religion nas long seer:
racognized as a charitable purpose. However, a trust is invalid if its purpose is illegal. The coramon law oZ trusts
specifies that a charitable trust cannot be created for an illegal purpose. Because you engage in activities that
contravene federal law, you serve a substantial nonexempt purpose. See Restatement [Second; of Trusts,
Sections 368, 372 (1959); 4A Scott and Fratcher, The Law of Trusts, Section 368, 272 (4th ed. 1989);
Restatement (Second) of Trasts, Section 377 (1959).

Conclusion

Based on the facts and information submitted, you are not operated exclusively for exempt purposes. = our
substantial activity of cultivating and consuming cannabis violates federal law and Zirthers & substantial
nonexempt purpose. Accorcéingly, you do not qualify for exemption as an organizarion described in IRC Section
521(c)(3).

If you agree
If you agree with our proposec acverse determination, you don’t need to do anything. If we dzn’t hear from

you within 30 days, we’ll issue a final adverse determination letter. That letter will provide information on
your income tax filing requirements.

If you don't agree

You have a right to protest if you don’t agree with our proposed adverse determinaticn. To de so, sena us a
protest within 30 days of the date of this letter. You must include:

+ Your name, address, employer identification number (EIN), and a daytime phone number

A statement of the facts, law, and arguments supporting your position

A statement indicating whether you are requesting an Appeals Office conference

« The signatare of an officer, director, trustee, or other official who is authoriz=d 10 s:gn for the
organization or your eutaor:zed representative
« The following declaratzon:

For an officer, director. truszee, or other official who is authorized to sign for the organization:
Under penalties of perjury, - declare that I have examined this request, or this modification to the
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request, including accomparnying documents, and to the best of my knowledge and selief, the reques:
or the modificaticn contains all relevant facts relating to the request, and such facts are true, corract,
and complete.

Your representative (attorney, sermified public accountant, or other individual enrcilec to practice befcre the
IRS) must file a Form 2848, Power of Attorney and Declaration of Representative. with: us if taey haven’t
already done so. You can find mcre information about representation in Publication 947. Practice Before tne
IRS and Power of Attorney.

We’ll review your protest statement and decide if you gave us a basis to reconsidzr sur deterrination. If so,
we’ll continue to process your case considering the information you provided. If »ou naver’t given us a oasis
for reconsideration, we’ll send your case to the Appeals Office and notify you. You zan find more information
in Publication 892, How to Appeal an IRS Decision on Tax-Exempt Status.

If you don’t file a protest withm 20 days, you can’t seek a declaratory judgment in zourt laser because the
law requires that you use the IRC administrative process first (IRC Section 7428(b12).

Where to send your protest
Send your protest, Form 2848, if applicable, and any supporting documents to the applicable address:

1.S. mail: Street address for delivery service:
Internal Revenue Service Internal Revenue Service

EO Determinations Qua.ity Assurance EO Determinations Quality Assurance
Mail Stop 6403 550 Main Street, Mail Stop 5402

P.O. Box 2508 Cincinnati, OH 45202

Cincinnati, OH 45201

You can also fax your protest and supporting documents to the fax number listed ar “he top of this letter. IZyou
fax your statement, please conzac: the person listed ar the top of this letter to confirm “hat they received it.

You can get the forms and publications mentioned in this letter by visiting our website ar www.irs.gov/forms-
pubs or by calling 800-TAX-FORM (800-829-3676). If you have questions, you sar: sontact the persox listed at
the top of this letter.

Contacting the Taxpayer Advoeate Service
The Taxpayer Advocate Service (TAS) is an independent organization w:thin the RS that can help protect your
taxpayer rights. TAS can offer you Lelp if your tax problem is causing a hardship, or A you’ve tried but haven’t
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been able to resclve your probien: with the IRS. If you qualify for TAS assistance, which is always free, TAS
will do everything possible to help you. Visit www.taxpayeradvocate.irs.gov or cail 877-777-4778.

Sincerely,

Stephen A. Martin
Director, Exempt Organzzarions
Rulings and Agreements
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