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DISCLOSURE STATEMENT

This advice constitutes return information subject to I.R.C.
§ 6103. This advice contains confidential information subject to
attorney-client and deliberative process privileges and if prepared
in contemplation of litigation, subject to the attorney work
product privilage. Accordingly, the Examination or Appeals
recipient of this document may provide it only to those persons
whose official tax administraticn duties with respect to this case
require such disclosure. In no event may this document be provided
to Examination, Appeals, or other persons beyond those specifically
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indicated in this statement. This advice may not be disclosed to
taxpayers or their representatives.

This advice is not binding on Examination or Appeals and is not a
final case determination. Such advice is advisory and does not
resolve Service position on an issue or provide the basis for
closing a case. The determination of the Service in the case is to
be made through the exercise of the independent judgment of the
office with jurisdiction over the case.

Per my telephone conversation of =, with the case
manager for_ we should not issue s notice of
deflc1en i o I :s cuccessor corporation, since the years

B - are currently under a N large case audit. B2As
indicated in the attached memorandum from the Nationzl Office,

may be liable as a successor corporation. As a fall back
position, we should sclicit @ ccnsent from _ The case
manager for ||l =25 agreed to coordinate the execution of the
consent. I also informed him that we would sent a copy of the
proposed notice of deficiency. The Form 872 should state the
fOllOWlﬂ"T (BE.T.N, XX-XXXXXXX), as successor
rfter, the "-', you should
ottom state the following:

.‘:.
=

placa an ast

with respect
.I.N. i liability for
CabiiLi 1 scal year ending NS

See page 2 of the attached copy of the memorandum frcm the National
Qffice, wh.oh was modified after cur telephone convissation of
March 4 %, with the National Office to eliminate the reference
to_as an "agent" and to change the language as indiczated
herein. The gencral extension already signed by is not
sufficiert and you should sclicit this additional ex:ensic-
containine tho language set forth herein. If efisss o
execute the cansent, the staztutczy notice should Co._::in trhe same
language.

To ¢=x the government's interests in the evant that 2
determinzat: mads that _ls not & successgIy Corooration,

u should issue 2 notice of deficiency to
_ and a letter to _ which breaks the agency
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The letter should be sent to = 1zst known address, which
is also the last known address of || vith a2 copy of the
letter gcing to The letter should state the following:

This is written to notify you that we intend to deal

separately with your former subsidiary, _
* concerning the consolidated

income tax liability of
for the fiscal year endin . ou know,
during that year was a

wholly owned subsidiary and a member of the consolidated
group. Therefore, it is severally liable for any income
fox hue for the fiscal year ending N

As with_ you have the option of scliciting a Form

872 or issuing the statutory notice by ||| I Bo:h the
Form 872 and the statutery notice should contain the same language,

which is set forth below:

(6.7.~. R
,* with an asterisk after the name and the

following language should be behind the asterisk "with
respect to the several liability for

I . Consclidated Group Tax

for the fiscal year ending "

See page 4 of the advice from the National Cffice, which was alse
slightly changed during a telephone discussion with the Naticnal
Office on March 4, 1999. If you want to obtain a consent from
for its several liakility, as indicated above, the
Form 872 should ceontain the same language. Since you have a
general power of attorney to the accountants on behalf of

, for the year in dispute, 1
appear that this power would allow the accountants to execu
consent on behalf of

d

T wcu
T

S

i

There is no apparent prohibition against issuing a duplicate
statutory notice to as additicnal protection for ths

svernment in the unlikely event that the Court would hold tna:
_is not severally liable for the tax of I

The notice to should state the following:

-
Y

s (& dissolved
I

corporation), menber of
the censolidated group, with the last known addresses

N - D M <ol not be listed
on tha statuteri notice. D2 not send a notice to

or use tha cld address on the notice o

ot O
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Finally, we did not review the RAR as you have indicated and
we express no opinion concerning the removal of the penalty.

Hopefully, the above has answered all the questions set forth
in mandatory review memorandum dated March 3, 1999, as well as your
prior request for advice. Your administrative file is returned
herewith. If you have any guestions concerning the above, please
feel free to call Sandra M. Jefferson at (410) 962-3136.

ELIZABETH S. HENN
Assistant District Counsel

fo E X - P F._f‘-‘_ ety

By: t- S . L
SANDRA M. JEFFERSON
Senior Attorney

Attachments:
Copy of Opinion from Naticnal Office
Administrative File




