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litigation.
IVES users submit their disclosure requests by fax, and receive disclosures electronically.
Id. Thus, only the delivery portion of the IVES program is currently automated. The IRS
imposes a $2.00 user fee for each IVES disclosure. See IVES FAQs, https://www.irs.
gov/individuals/international-taxpayers/irs-income-verification-express-service-ives. This
fee is imposed pursuant to the IRS’s authority to charge “a reasonable fee” for disclosures
of returns and return information under I.R.C. § 6103(p).
B. Changes Required by the Taxpayer First Act § 2201
The TFA was signed into law on July 1, 2019. Section 2201(a) of the TFA provides that
“the Secretary of the Treasury or the Secretary’s delegate . . . shall implement a program
to ensure that any qualified disclosure (1) is fully automated and accomplished through
the internet; and (2) is accomplished in as close to real-time as is practicable.” TFA §
2201(a). With this mandate, Congress envisioned that borrowers would benefit from a
fully-automated IVES program in the form of reduced administrative burden and cost. H.
Rep. 116-39 at 84 (Apr. 9, 2019); see also JCX-15-19 at 54-55 (Apr. 1, 2019).
For purposes of § 2201(a), “qualified disclosure” is defined as “a disclosure under section
6103(c) of the Internal Revenue Code of 1986 of returns or return information by the
Secretary to a person seeking to verify the income or creditworthiness of a taxpayer who
is a borrower in the process of a loan application.” TFA § 2201(b). To cover the cost of
implementing a fully-automated program, for a two-year period prior to implementing a
fully-automated program, § 2201(d) directs the IRS to collect a pre-implementation fee for
“qualified disclosures”:
[T]he Secretary shall assess and collect a fee for qualified disclosures (in
addition to any other fee assessed and collected for such disclosures) at such
rates as the Secretary determines are sufficient to cover the costs related to
implementing the program described in subsection (a), including the costs of
any necessary infrastructure or technology.
In other words, the statute directs the IRS to recover from “qualified disclosures” the entire
cost of developing a fully-automated disclosure program by the statutory deadline. Thus, if
only a subset of IVES disclosures are “qualified disclosures” for which the agency must
charge a pre-implementation fee, the IRS may adjust the amount of the fee to ensure its
costs are fully covered. The Secretary (or his delegate) must implement a fully-automated
program not later than one year after the close of this two-year period. TFA § 2201(a).
DISCUSSION
A. “Qualified disclosure”
Section 2201 expressly limits “qualified disclosures” to those that are requested for loan
application purposes. Committee reports underlying the provision, however, clearly state
that Congress intended for the term to cover all uses of the IVES program.

