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Chief,Chief, ElectronicElectronic SubmissionsSubmissions BranchBranch T:S:E:CT:S:E:C 

ActingActing Chief,Chief, BranchBranch 22 (Disclosure(Disclosure Litigation)Litigation) CC:EL:DCC:EL:D 

FormForm 8453,8453, U.S.U.S. IndividualIndividual TaxTax DeclarationDeclaration forfor ElectronicElectronic FilingFiling 

ThisThis isis inin responseresponse toto youryour memorandummemorandum dateddated AprilApril 1,1, 1996,1996, inin whichwhich youyou 
askask thatthat wewe concurconcur withwith thethe provisionprovision ofof certaincertain informationinformation regardingregarding electronicallyelectronically 
filedfiled returnsreturns toto electronicelectronic returnreturn originators.originators. ForFor thethe reasonsreasons setset forthforth below,below, wewe dodo 
notnot concurconcur withwith youryour proposal.proposal. 

FormForm 8453,8453, U.S.U.S. IndividualIndividual IncomeIncome TaxTax DeclarationDeclaration forfor ElectronicElectronic Filing,Filing, taxtax 
yearyear 1995,1995, isis executedexecuted byby aa taxpayertaxpayer whowho filesfiles electronically.electronically. ThisThis formform contains,contains, 
interinter alia,alia, thethe followingfollowing statement:statement: "I"I alsoalso consentconsent toto thethe IRSIRS sendingsending mymy EROERO 
[electronic[electronic returnreturn originator]originator] and/orand/or transmittertransmitter anan acknowledgmentacknowledgment ofof receiptreceipt ofof 
transmissiontransmission andand anan indicationindication ofof whetherwhether oror notnot mymy returnreturn isis accepted,accepted, and,and, ifif 
rejected,rejected, thethe reason(s)reason(s) forfor thethe rejection."rejection." TheThe consentconsent isis notnot optional;optional; whenwhen aa 
taxpayertaxpayer executesexecutes FormForm 8453,8453, thethe taxpayertaxpayer automaticallyautomatically executesexecutes thethe consent.consent. 

WhenWhen anan EROERO makesmakes aa telephonetelephone inquiryinquiry toto thethe ServiceService aboutabout thethe statusstatus ofof 
anan electronically-filedelectronically-filed return,return, andand thethe ServiceService verifiesverifies thatthat thethe callercaller isis inin factfact thethe 
ERO,ERO, certaincertain informationinformation isis providedprovided toto thethe EROERO asas follows.follows. 

1.1. IfIf anan inquiryinquiry concernsconcerns aa delaydelay inin returnreturn and/orand/or refundJ~rocessing,JherefundJ~rocessing,Jhe __ 
-- -------- -- -- ERO-is-advise-d-tna-r"tffiffeturnERO-is-advise-d-tna-r"tffiffeturn isis underunder review."review." 

2.	2.	 IfIf anan inquiryinquiry concernsconcerns aa refundrefund mailmail date,date, thethe EROERO isis advisedadvised thatthat "the"the 
refundrefund hashas beenbeen mailedmailed oror isis duedue toto bebe mailed."mailed." 

3.	3.	 IfIf anan inquiryinquiry concernsconcerns aa refundrefund thatthat thethe taxpayertaxpayer hashas receivedreceived thatthat isis 
differentdifferent fromfrom thethe amountamount duedue perper thethe electronicallyelectronically filedfiled returnreturn andand 
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FormForm 8453,8453, thethe EROERO isis advisedadvised that,that, "possibly"possibly anan offsetoffset hashas occurredoccurred 
oror anan additionaladditional paymentpayment couldcould bebe forthcomingforthcoming pendingpending furtherfurther review."review." 

QuestionQuestion PresentedPresented 

1.1. IsIs thethe aboveabove informationinformation providedprovided toto ERO'sERO's whowho makemake inquiriesinquiries toto the
the
 
ServiceService onon behalfbehalf ofof theirtheir clientsclients "return"return information"information" pursuantpursuant toto 2626 U.S.C.
U.S.C.
 
§§ 6103(a)?
6103(a)?
 

---- -------- --­--- -------­~----------~----------

2.2. IfIf thethe informationinformation isis "return"return information,"information," doesdoes thethe consentconsent executedexecuted onon the
the
 
19951995 FormForm 84538453 permitpermit thethe ServiceService toto provideprovide thethe informationinformation toto thethe ERO?
ERO?
 

ConclusionsConclusions 

1.1. TheThe informationinformation isis "return"return information"information" pursuantpursuant toto 2626 U.S.C.U.S.C. §§ 6103(a),
6103(a),
 
andand maymay notnot bebe discloseddisclosed toto anan EROERO unlessunless thethe taxpayertaxpayer hashas executedexecuted aa written
written
 
consentconsent pursuantpursuant toto 2626 U.S.C.U.S.C. §§ 6103(c).
6103(c).
 

2.2. TheThe limitedlimited consentconsent providedprovided onon thethe 19951995 FormForm 84538453 doesdoes notnot permitpermit the
the
 
disclosuredisclosure ofof thethe returnreturn informationinformation toto thethe ERO.
ERO.
 

LegalLegal AnalysisAnalysis 

"Return"Return information"information" isis defineddefined inin 2626 U.S.C.U.S.C. §§ 6103(b)(2),6103(b)(2), whichwhich states,states, inin 
pertinentpertinent part,part, thatthat returnreturn informationinformation includes:includes: 

...... aa taxpayer'staxpayer's identity,identity, thethe nature,nature, source,source, oror amountamount ofof hishis income,
income,
 
payments,payments, receipts,receipts, deductions,deductions, exemptions,exemptions, credits,credits, assets,assets, liabilities,
liabilities,
 
netnet worth,worth, taxtax liability,liability, taxtax withheld,withheld, deficiencies,deficiencies, overassessments,overassessments, or
or
 
taxtax payments,payments, whetherwhether thethe taxpayer'staxpayer's returnreturn was,was, isis being,being, oror willwill be
be
 
examinedexamined oror subjectsubject toto otherother investigationinvestigation oror processing,processing, oror anyany other
other
 
data,data, receivedreceived by,by, recordedrecorded by,by, preparedprepared by,by, furnishedfurnished to,to, oror collected
collected
 
byby thethe SecretarySecretary withwith respectrespect toto aa returnreturn oror withwith respectrespect toto the
the
 
determinationdetermination ofof thethe existence,existence, oror possiblepossible existence,existence, ofof liabilityliability (or(or the
the
 

_._-_._- amGunt-thereof}of--any-person-underamGunt-thereof}of--any-person-under this-tltte-forthis-tltte-for anyany tax,tax, penaltY·.:.-,-------penaltY·.:.-,------- -- -- - ­- ­
interest,interest, fine,fine, forfeiture,forfeiture, oror otherother imposition,imposition, oror offense.offense. 

2626 U.S.C.U.S.C. §§ 6161 03(b)(2).03(b)(2). TheThe definitiondefinition ofof returnreturn informationinformation hashas beenbeen interpretedinterpreted 
broadly.broadly. ChurchChurch ofof ScientologyScientology ofof CaliforniaCalifornia v.v. IRS,IRS, 484484 U.S.U.S. 99 (1987).(1987). AllAll 
informationinformation concerningconcerning aa return,return, includingincluding anan electronicallyelectronically filedfiled return,return, isis returnreturn 
information;information; eveneven thethe factfact ofof whetherwhether aa returnreturn isis filedfiled isis returnreturn information.information. 
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Therefore,Therefore, thethe factsfacts thatthat aa returnreturn isis underunder review,review, thatthat aa refundrefund hashas been
been
 
mailed,mailed, oror isis duedue toto bebe mailed,mailed, thatthat anan offsetoffset maymay havehave occurred,occurred, andand thatthat an
an
 
additionaladditional refundrefund maymay bebe mademade pendingpending aa review,review, allall asas pertainingpertaining toto aa particular
particular
 
taxpayer,taxpayer, isis returnreturn information.
information.
 

ReturnReturn informationinformation isis confidentialconfidential underunder 2626 U.S.C.U.S.C. §§ 6161 03(a),03(a), whichwhich statesstates as
as
 
followsfollows..
 


.	 General-Rule.General-Rule. _._. Returns·Returns· and-return·and-return· information·information· shallshall be-confidential,·be-confidential,· -- -- -- -- ---­---­. -­
andand exceptexcept asas authorizedauthorized byby thisthis titletitle ---­

(1)(1) nono officerofficer oror employeeemployee ofof thethe UnitedUnited StatesStates ...... 

shallshall disclosedisclose anyany returnreturn oror returnreturn informationinformation obtainedobtained byby himhim inin anyany 
mannermanner inin connectionconnection withwith hishis serviceservice asas suchsuch anan officerofficer oror anan 
employeeemployee ofof otherwiseotherwise oror underunder thethe provisionsprovisions ofof thethe section.section. 

TheThe termterm "disclosure""disclosure" isis defineddefined inin 2626 U.S.C.U.S.C. §§ 6161 03(b)(8)03(b)(8) 8888 "the"the makingmaking 
knownknown toto anyany personperson inin anyany mannermanner whateverwhatever aa returnreturn oror returnreturn information."information." 
DisclosureDisclosure isis alsoalso commonlycommonly defineddefined asas "the"the actact oror anan instanceinstance ofof openingopening upup toto 
view."view." WEBSTER'SWEBSTER'S THIRDTHIRD NEWNEW INTERNATIONALINTERNATIONAL DICTIONARYDICTIONARY 645645 (1986).(1986). InIn aa legallegal 
sense,sense, "disclose""disclose" hashas aa similarsimilar definition:definition: "To"To bringbring intointo viewview byby uncovering;uncovering; toto 
expose;expose; toto makemake known;known; toto laylay bare;bare; toto revealreveal toto knowledge;knowledge; toto freefree fromfrom secrecysecrecy oror 
ignorance,ignorance, oror makemake known."known." BLACK'SBLACK'S LAwLAw DICTIONARYDICTIONARY 464464 (6th(6th ed.ed. 1990).1990). 

Therefore,Therefore, absentabsent anan applicableapplicable exceptionexception toto thethe rulerule ofof confidentiality,confidentiality, 
disclosuredisclosure ofof thethe returnreturn informationinformation describeddescribed aboveabove toto anan EROERO isis prohibitedprohibited byby 2626 
U.S.C.U.S.C. §§ 6161 03(a).03(a). 

PursuantPursuant toto 2626 U.S.C.U.S.C. §§ 6161 03(c),03(c), thethe ServiceService maymay disclosedisclose returnreturn informationinformation 
"to"to suchsuch personperson oror personspersons asas thethe taxpayertaxpayer maymay designatedesignate inin aa writtenwritten requestrequest forfor oror 
consentconsent toto suchsuch disclosure."disclosure." However,However, thethe limitedlimited consentconsent toto disclosedisclose informationinformation toto 
ERO'sERO's thatthat isis providedprovided byby aa taxpayertaxpayer whowho executesexecutes aa 19951995 FormForm 84538453 appliesapplies onlyonly 
toto "an"an acknowledgmentacknowledgment ofof receiptreceipt ofof transmissiontransmission andand anan indicationindication ofof whetherwhether oror 
not-not-mymy returnreturn is-acceptect,-and;is-acceptect,-and; it-rejectectthe-it-rejectectthe- reason(sreason(srfor-therejection.rfor-therejection.-Tmr----­-Tmr----­
disclosuresdisclosures atat issueissue hereinherein dodo notnot constituteconstitute suchsuch acknowledgementacknowledgement ofof receiptreceipt ofof 
transmission,transmission, anan indicationindication ofof whetherwhether oror notnot thethe returnreturn isis acceptedaccepted oror rejected,rejected, oror 
reasonsreasons forfor rejection.rejection. Therefore,Therefore, thethe limitedlimited consentconsent containedcontained inin thethe 19951995 FormForm 
84538453 doesdoes notnot permitpermit thethe ServiceService toto disclosedisclose thethe returnreturn informationinformation atat issueissue herein.herein. 
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PolicyPolicy ConsiderationsConsiderations 

InquiriesInquiries concerningconcerning thisthis mattermatter maymay bebe directeddirected toto attorneyattorney JamesJames A.A. ClarkClark 
atat (202)(202) 622-4570.622-4570. 

/s//s/ ElissaElissa M.M. SissmanSissman 
ELISSAELISSA M.M. SISSMANSISSMAN 

cc:cc: OfficeOffice ofof Di6Glo6~reDi6Glo6~re CP:EX:DCP:EX:D 
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