
 

  

 

 

  

 

DEPARTMENTDEPARTMENTDEPARTMENT OF.OF.OF. THETHETHE TR£AStJRYTR£AStJRYTR£AStJRY 
111N'r£RHALN'r£RHALN'r£RHAL Jt!!VEHt1!Jt!!VEHt1!Jt!!VEHt1! sss EJtVlEJtVlEJtVlet:et:et: 

WASHtNCllTCH.WASHtNCllTCH.WASHtNCllTCH. D.C.D.C.D.C. ~1J224~1J224~1J224 

MEMORANDUMMEMORANDUMMEMORANDUM FORFORFOR NATIONAL.NATIONAL.NATIONAL. TTTAXPAAXPAAXPA'fER'fER'fER ADVOCATEADVOCATEADVOCATE 

FROM:	FROM:	FROM:	 EliotEliotEliot D.D.D. Fielding.Fielding.Fielding. A$sociateA$sociateA$sociate ChiefChiefChief Counsel
Counsel
Counsel
 
(enforr=ement-(enforr=ement-(enforr=ement- Litigation)
Litigation)
Litigation)
 

SUBJECT:	SUBJECT:	SUBJECT:	 Au1hcrityAu1hcrityAu1hcrity ofofofTaxpayerTaxpayerTaxpayer AssistanceAssistanceAssistance OrdersOrdersOrders OVerOVerOVer AppealsAppealsAppeals 

8ACKGROUND:8ACKGROUND:8ACKGROUND: 

ThisThisThis respondsrespondsresponds tototo youryouryour requestrequestrequest da1edda1edda1ed August:3,August:3,August:3, 1998,1998,1998, furfurfur ourourour opinionopinionopinion concsmingconcsmingconcsming thethethe 
extentextentextent ofofof thethethe TaxpayerTaxpayerTaxpayer Advocats'sAdvocats'sAdvocats's (TPA)(TPA)(TPA) a\&thoritya\&thoritya\&thority overoverover thethethe OfficeOfficeOffice ofofof AppealsAppealsAppeals 

--- (Appeals).(Appeals).(Appeals). YouYouYou refet'torefet'torefet'to oneoneone partIr::WarpartIr::WarpartIr::War casecasecase involvinginvolvinginvolving aaa taxpayertaxpayertaxpayer whowhowho inQrredinQrredinQrred aaa 
c:::a.sualtyc:::a.sualtyc:::a.sualty losslossloss in_in_in_butbutbut decideddecideddecided notnotnot ft.lft.lft.l claimclaimclaim thethethe losslossloss untiluntiluntil hehehe ad11alfyad11alfyad11alfy incurredincurredincurred thethethe 
repairrepairrepair exp~~_exp~~_exp~~_aaa decisiondecisiondecision appare.....!!!!Lappare.....!!!!Lappare.....!!!!Lmademademade with.inputwith.inputwith.input fromfromfrom ananan IRSIRSIRS 
employee.employee.employee. OnOnOn auCr~auCr~auCr~ thethethe casJaltycasJaltycasJalty rossrossross for_wasfor_wasfor_was di~Qweddi~Qweddi~Qwed butbutbut 1he1he1he taxpayertaxpayertaxpayer 
waswaswas nawnawnaw time-barredtime-barredtime-barred fromfromfrom efaimingefaimingefaiming ftaeftaeftae rassrassrass ononon his"his"his" return.return.return. TheTheThe taxpayertaxpayertaxpayer P4idP4idP4id 
thethethe deffdencydeffdencydeffdency andandand submittedsubmittedsubmitted aaa daimdaimdaim ferferfer reful'1dwreful'1dwreful'1dw eventuallyeventuallyeventually endjngendjngendjng upupup ininin Appeals.Appeals.Appeals. 
TheTheThe AppeajsAppeajsAppeajs OfficerOfficerOfficer revfewmgrevfewmgrevfewmg thethethe casecasecase recommendedrecommendedrecommended tf1attf1attf1at thethethe deficiencydeficiencydeficiency bebebe 
...reducedreducedreduced bybyby half,half,half, essentiallyessentiallyessentially sprdftngsprdftngsprdftng thethethe differencedifferencedifference WfthWfthWfth thethethe taxpayer,taxpayer,taxpayer, butbutbut waswaswas 
ovenulecfovenulecfovenulecf bybyby thethethe AssociateAssociateAssociate ChiefChiefChief atatat Appeals.Appeals.Appeals. TheTheThe ta:xp~pearedta:xp~pearedta:xp~pearedatatat aaa tOeciltOeciltOecil 
problemproblemproblem solvfngsolvfngsolvfng daydayday andandand hishishis casecasecase waswaswas reviewedreviewedreviewed hyhyhy tf1~Taxpayertf1~Taxpayertf1~TaxpayerAdvocateAdvocateAdvocate 
whowhowho believedbelievedbelieved thethethe taxpayertaxpayertaxpayer shcu(dshcu(dshcu(d havehavehave receivedreceivedreceived relief.relief.relief. butbutbut waswaswas notnotnot suresuresure whetherwhetherwhether hehehe 
hadhadhad authorityauthorityauthority tototo issueissueissue aaa TaxpoyerTaxpoyerTaxpoyer AsslstanceAsslstanceAsslstance OrderOrderOrder (TAO)(TAO)(TAO) grantinggrantinggranting thethethe reflefreflefreflef 
sought.sought.sought. TheTheThe~A~A~Awaswaswas notnotnot ableableable tototo coordinatecoordinatecoordinate thethethe casecasecase withwithwith thethethe AppealsAppealsAppeals 
representativerepresentativerepresentative atatat thethethe ProblemProblemProblem SolvingSolvingSolving daydayday becausebecausebecause thethethe AppealsAppealsAppeals representativerepresentativerepresentative atatat 

.E!t.­.E!t.­thethethe ProblemProblemProblem SoivtngSoivtngSoivtng .E!t.­wa:awa:awa:a thethethe samesamesame AppealsAppealsAppeals OfficerOfficerOfficer whowhowho hadhadhad beenbeenbeen cvefT\Jled.cvefT\Jled.cvefT\Jled. 
AfterAfterAfter c:cnsuttingc:cnsuttingc:cnsutting w;thw;thw;th ~istrid~istrid~istridCounselCounselCounsel ononon thethethe potentialpotentialpotential litigationlitigationlitigation hazardshazardshazards ofofof thethethe 
case,case,case, thethethe TPATPATPA deddeddeddeddedded thatthatthat ititit waswaswas notnotnot appropriateappropriateappropriate tototo forceforceforce thethethe taxpayertaxpayertaxpayer tototo litigationlitigationlitigation 
becausebecausebecause ofofof thethethe fowfowfow doUardoUardoUar amountamountamount andandand litigatfonlitigatfonlitigatfon risksrisksrisks andandand sososo resolvedresolvedresolved thethethe problemproblemproblem 
bybyby foUowingfoUowingfoUowing thethethe originaloriginaloriginal AppealsAppealsAppeals OfficersOfficersOfficers recommendationrecommendationrecommendation and.and.and. splittingsplittingsplitting thethethe 
differencedifferencedifference withwithwith thethethe taxpayer.taxpayer.taxpayer. 

ISSUES:ISSUES:ISSUES: 

YouYouYou believebelievebelieve thatthatthat thethethe TI='TI='TI='AAA hashashas somesomesome authorityauthorityauthority overoverover AppealsAppealsAppeals butbutbut thethethe extentextentextent atatat thatthatthat 
authorityauthorityauthority isisis undear.undear.undear. YouYouYou askaskask thisthisthis officeofficeoffice (1)(1)(1) whetherwhetherwhether thethethe TPA'sTPA'sTPA's actionsactionsactions werewerewere pro~rpro~rpro~r 

ininin thisthisthis partiCJlarpartiCJlarpartiCJlar casecasecase andandand (2)(2)(2) whatwhatwhat optfcnsoptfcnsoptfcns doesdoesdoes thethethe TPATPATPA havehavehave telteltel helphelphelp taxpClyemtaxpClyemtaxpClyem ininin 
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similarsimilarsimilar situationssituationssituations whenwhenwhen AppealsAppealsAppeals makesmakesmakes aaa determinationdeterminationdetermination withwithwith whichwhichwhich thethethe TPTPTPA
A
A
 
disagrees.
disagrees.
disagrees.
 

CONCLUSION:CONCLUSION:CONCLUSION: 

ItItIt isisis ourourour vfewvfewvfew 111311113111131 tiletiletile refationshiprefationshiprefationship betweenbetweenbetween thethethe OfficeOfficeOffice atatat thethethe TTT~ayer~ayer~ayer AdvocateAdvocateAdvocate andandand 
thethethe OfficeOfficeOffice ofofof AppealsAppealsAppeals isisis natnatnat intendedintendedintended tototo bebebe hierarchicalhierarchicalhierarchical ororor advers:atfafadvers:atfafadvers:atfaf ininin naturenaturenature butbutbut 
isisis insteadinsteadinstead intendedintendedintended tototo bebebe coordinatecoordinatecoordinate ininin nature..nature..nature.. E:ac:hE:ac:hE:ac:h officeofficeoffice servesservesserves asasas aaa cheekcheekcheek uponuponupon 
thethethe variousvariousvarious adivitJesadivitJesadivitJes ofofof thethethe Setvfce.Setvfce.Setvfce. notnotnot asasas aaa checkcheckcheck uponuponupon thethethe other.other.other. E3cnE3cnE3cn pn::Mdespn::Mdespn::Mdes 
administrativeadministrativeadministrative reviewreviewreview andandand remediesremediesremedies forforfor whatwhatwhat areareare forforfor thethethe mostmostmost partpartpart d"'rfferfngd"'rfferfngd"'rfferfng cfassescfassescfasses 
atatat problemsproblemsproblems whichwhichwhich 'taxpayers'taxpayers'taxpayers maymaymay encounterencounterencounterwithwithwith cf'dferentcf'dferentcf'dferent fundionsfundionsfundions withinwithinwithin thethethe 
Service;Service;Service; thethethe OfficeOfficeOffice ofofofAppealsAppealsAppeals isisis orientedorientedoriented towardstowardstowards substantive.substantive.substantive. technicaltechnicaltechnical decisionsdecisionsdecisions 
whilewhilewhile thethethe TPTPTPAAA isisis orientedorientedoriented towardstowardstowards intemaJintemaJintemaJ proceduresproceduresprocedures andandand thethethe pmeessingpmeessingpmeessing ofofof 
taxpayertaxpayertaxpayer disputes.disputes.disputes. ThatThatThat is..is..is.. AppealsAppealsAppeals generaUygeneraUygeneraUy sUfvessUfvessUfves tototo resolveresolveresolve tedtnic:altedtnic:altedtnic:al ... 
disagreementsdisagreementsdisagreements thethethe taxpayertaxpayertaxpayer maymaymay haYehaYehaYe eithereithereither withwithwith thethethe meritsmeritsmerits ofofof thethethe taxtaxtax ororor thethethe 
legalitylegalitylegality ofofof itsitsits collection.collection.collection. ItItIt prcvidesprcvidesprcvides aaa AMewAMewAMew whichwhichwhich ensuresensuresensures thatthatthat 1f1e1f1e1f1e ServlceServlceServlce 
c::ompUesc::ompUesc::ompUes withwithwith thethethe revenuerevenuerevenue lawslawslaws bofflbofflboffl ininin properlyproperlyproperly determiningdeterminingdetermining UteUteUte taxpayer'staxpayer'staxpayer's RabilftyRabilftyRabilfty 
(a(a(a taxtaxtax liabilityliabilityliability determirlation)determirlation)determirlation) andandand p",perlyp",perlyp",perly ~Itecting~Itecting~Itectingififif (a(a(a a31JecBcna31JecBcna31JecBcn detennination).detennination).detennination). 111 

TheTheThe TPA,TPA,TPA, ininin ~~~ generallygenerallygenerally strivesstrivesstrives tototo resoftJeresoftJeresoftJe procedUralprocedUralprocedUral p",blemsp",blemsp",blems thethethe taxpayertaxpayertaxpayer 
maymaymay bebebe encounteringencounteringencountering ininin resolvingresolvingresolving ttrettrettre CClOec:tionCClOec:tionCClOec:tion ororor setUementsetUementsetUement ofofof thethethe accountaccountaccount 
balance.balance.balance. TheTheThe TPATPATPA facilitatesfacilitatesfacilitates thethethe resolutionresolutionresolution ofofof tmcpayertmcpayertmcpayer problemsproblemsproblems bybyby ensuringensuringensuring thatthatthat 

... thethethe taxpayertaxpayertaxpayer receivesreceivesreceives pro~pro~pro~ process-thatprocess-thatprocess-that ~~~ properproperproper considet'3tionconsidet'3tionconsidet'3tion bybyby thethethe properproperproper 
fundioo-withoutfundioo-withoutfundioo-without sufferingsufferingsuffering aaa significantsignificantsignificant hardshiphardshiphardship ininin thethethe meanwtJile.meanwtJile.meanwtJile. WeWeWe dododo netnetnet 
believebelievebelieve thatthatthat CongressCongressCongress intendedintendedintended tototo subjectsubjectsubject eilhereilhereilher ~~~ eacheacheach ofofof whosewhosewhose veryveryvery 
existsnceexistsnceexistsnce isisis tototo provideprovideprovide incfepenc:ientincfepenc:ientincfepenc:ient adrninistr3tiVeadrninistr3tiVeadrninistr3tiVe reviewreviewreview andandand reUef.reUef.reUef. tototo thethethe 

... oper.ationoper.ationoper.ation ofofof thethethe other.other.other. ... 

Accordingly,Accordingly,Accordingly, wewewe concludeconcludeconclude thatthatthat aaa TAOTAOTAO maymaymay notnotnot overturnoverturnoverturn ororor modifymodifymodify aaa taxtaxtax liahffityliahffityliahffity 
determinationdeterminationdetermination mademademade bybyby Appears.Appears.Appears. NorNorNor maymaymay thethethe TPATPATPA overturnoverturnoverturn ororor mocrlfymocrlfymocrlfy aaa coJlectioncoJlectioncoJlection 
deteflTlinationdeteflTlinationdeteflTlination mademademade bybyby AppealsAppealsAppeals ororor actactact asasas aaa substitutesubstitutesubstitute forforfor aaa caRectioncaRectioncaRection detenninationdetenninationdetennination 
whichwhichwhich shouldshouldshould bebebe mademademade bybyby Appeals.Appeals.Appeals. A:JA:JA:J wewewe explainexplainexplain below,below,below, however,however,however, theretherethere w11Jw11Jw11J bebebe 
timestimestimes wherewherewhere thethethe changedchangedchanged ciraJrnstancesciraJrnstancesciraJrnstances ofofof thethethe ~yer~yer~yermaymaymay warrantwarrantwarrant thethethe TPA'sTPA'sTPA's 

111 WeWeWe ccnsic:ferccnsic:ferccnsic:fer Appeals'Appeals'Appeals' rolerolerole ininin thethethe ColledionColledionColledion AppealAppealAppeal ProcessProcessProcess tototo bebebe partpartpart ofofof i1si1si1s 
technicaltechnicaltechnical reviewreviewreview function.function.function. AAA CAPCAPCAP reviewreviewreview isisis designeddesigneddesigned tototo ensul'9ensul'9ensul'9 thatthatthat thethethe S~ce'sS~ce'sS~ce's 
C::J/ledionC::J/ledionC::J/ledion acticmacticmacticm isisis withinwithinwithin thethethe b<llJndsb<llJndsb<llJnds ofofof thethethe raw.raw.raw. InInIn thethethe rec:enUyrec:enUyrec:enUy passedpassedpassed IRSIRSIRS ReformReformReform andandand 
RestructtJringRestructtJringRestructtJring Ad.Ad.Ad. (RRA),(RRA),(RRA), CongR!SS'CongR!SS'CongR!SS' continuedcontinuedcontinued tototo vestvestvest thethethe authorityauthorityauthority tototo maJcemaJcemaJce aaa technicaltechnicaltechnical 
reviewreviewreview ofofof thethethe proprietyproprietypropriety ofofof colledfoncolledfoncolledfon ac6cnsac6cnsac6cns ininin AppealsAppealsAppeals ininin thethethe '"Due'"Due'"Due Process'Process'Process' provisions.provisions.provisions. 
discusseddiscusseddiscussed below.below.below. 
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rev;ewrev;ewrev;ew ofofof CtJOecticnCtJOecticnCtJOecticn activityactivityactivity ititit thethethe taxpayertaxpayertaxpayer hashashas nonono recourserecourserecourse tototo AppealsAppealsAppeals andandand UleUleUle refiefrefiefrefief 
requestedrequestedrequested ororor orrleredorrleredorrlered isisis allowedallowedallowed bybyby law.law.law. 

ANALYSIS:ANALYSIS:ANALYSIS: 

OurOurOur viewviewview isisis supportedsupportedsupported bybyby aaa considercrtionconsidercrtionconsidercrtion ofofof whatwhatwhat fundfonsfundfonsfundfons 1he1he1he OfflceOfflceOfflce ofofof AppealsAppealsAppeals 
andandand thethethe TPATPATPA werewerewere createdcreatedcreated tototo perform.perform.perform. TheTheThe OfficeOfficeOffice ofofof AppealsAppealsAppeals waswaswas createdcreatedcreated 
administrativefyadministrativefyadministrativefy ~~~ partpartpart ofofof thethethe ReorganizationReorganizationReorganization PlanPlanPlan Nc.Nc.Nc. 111 at'at'at' 195219521952 1c1c1c provideprovideprovide ananan 
admittistrativeadmittistrativeadmittistrative forumforumforum ininin whichwhichwhich taxpayerstaxpayerstaxpayers cclddcclddccldd reeeivereeeivereeeive competentcompetentcompetent andandand unbiasedunbiasedunbiased 
technic:aItechnic:aItechnic:aI reviewreviewreview ofofof auditauditaudit determinationsdeterminationsdeterminations withwithwith whichwhichwhich they'disagreedthey'disagreedthey'disagreed wil:houtwil:houtwil:hout h:avingh:avingh:aving tototo 
litigate.litigate.litigate. 'Through'Through'Through regulationsregulationsregulations (26(26(26 C.F.R.C.F.R.C.F.R. 601.106)601.106)601.106) andandand DelegationDelegationDelegation OrdersOrdersOrders (OOs)(OOs)(OOs) 
{DO{DO{DO Nos..Nos..Nos.. 606060 (Rev.(Rev.(Rev. 1)(s-5-94)1)(s-5-94)1)(s-5-94)...... 666666 (Rev.(Rev.(Rev. 15)(1-23-92).15)(1-23-92).15)(1-23-92). andandand 225225225 (ReY.(ReY.(ReY. i)i)i) (1Q-.31--87),(1Q-.31--87),(1Q-.31--87), 
thethethe CorNTIis:sionerCorNTIis:sionerCorNTIis:sioner ~~~ ~Iy~Iy~Iy all~edall~edall~ed ~e~e~e dosing,dosing,dosing, andandand ccmpromi:seccmpromi:seccmpromi:se authoritY.authoritY.authoritY. 

... givengivengiven himhimhim bybyby I.R.C.I.R.C.I.R.C. §§§§§§ 112111211121 andandand 712271227122 betweenbetweenbetween AppealsAppealsAppeals andandand thethethe OfficeOfficeOffice ofofof ChiefChiefChief 
..	..	..	 CoUMelCoUMelCoUMel (Counsel).(Counsel).(Counsel). TheTheThe regu1aticnsregu1aticnsregu1aticns andandand COsCOsCOs havehavehave createdcreatedcreated aaa systemsystemsystem wherebywherebywhereby 

AppealsAppealsAppeals isisis authorimdauthorimdauthorimd tototo reviewreviewreview andandand c:ompromisec:ompromisec:ompromise taxtaxtax contn:N-arslescontn:N-arslescontn:N-arsles b~~,b~~,b~~, andandand ininin 
manymanymany easeseaseseases after,after,after, aaa c:asec:asec:ase isisis dcdcsteddcdcsteddcdcsted ininin TaxTaxTax Court.Court.Court. TheTheThe ChiefChiefChief CounselCounselCounsel isisis givengivengiven thethethe 
auttlorityauttlorityauttlority tototo ,compromise,compromise,compromise thosethosethose docketeddocketeddocketed casescasescases wh.ichwh.ichwh.ich AppealsAppealsAppeals maymaymay rmt.rmt.rmt. AppealsAppealsAppeals 
set'IIesset'IIesset'IIes asasas ~~~ checkcheckcheck andandand administ:rativeadminist:rativeadminist:rative reviewreviewreview overoverover thethethe Service'sService'sService's compUanoacompUanoacompUanoa 
functionsfunctionsfunctions ofofof ExaminationExaminationExamination andandand ~aection~aection~aection••• 

... TheTheThe TaxpayerTaxpayerTaxpayer Advocate'sAdvocate'sAdvocate's OfffceOfffceOfffce waswaswas createdcreatedcreated administrativelyadministrativelyadministratively ifTifTifT 197919791979 asasas thethethe 
TaxpayerTaxpayerTaxpayer OmbudsmanOmbudsmanOmbudsman tototo administeradministeradminister thethethe ProblemProblemProblem ResolutionResolutionResolution ProgramProgramProgram (PRP)(PRP)(PRP) whichwhichwhich 
waswaswas designeddesigneddesigned tDtDtD helphelphelp tupayerstupayerstupayers farfarfar ~m~m~m normaJnormaJnormaJ administrativeadministrativeadministrative proceduresproceduresprocedures hadhadhad 
failed_failed_failed_ TheTheThe OmbudsmanOmbudsmanOmbudsman couldcouldcould issueissueissue ordersordersorders tototo staystaystay cc([ecUcncc([ecUcncc([ecUcn actfonsactfonsactfons psndtngpsndtngpsndtng 
resolutionresolutionresolution ofofof thethethe taxpayer'staxpayer'staxpayer's prnbremsprnbremsprnbrems andandand thethethe OmbudsmanOmbudsmanOmbudsman couldcouldcould issueissueissue ordersordersorders tototo 
bypassbypassbypass t'l<)rmalt'l<)rmalt'l<)rmal admlnlstr.:l~veadmlnlstr.:l~veadmlnlstr.:l~ve proceduresproceduresprocedures InInIn orderorderorder thatthatthat thethethe taxpayertaxpayertaxpayer mIghtmIghtmIght recelverecelverecelve 
effectiveeffectiveeffective reviewreviewreview ofofof thethethe problem_problem_problem_ TheTheThe Ombud3manOmbud3manOmbud3man hadhadhad nOnOnO autflc:rtty.autflc:rtty.autflc:rtty. hcwever.hcwever.hcwever. tototo 
changechangechange aaa technicajtechnicajtechnicaj decision.decision.decision. ConferenceConferenceConference ReportReportReport ononon thethethe TechnicalTechnicalTechnical andandand 
Misce4laneousMisce4laneousMisce4laneous RevenueRevenueRevenue Act.Act.Act. ofofof 1988.1988.1988. H.H.H. Rep.Rep.Rep. 100-1104.100-1104.100-1104. atatat 215.215.215. TheTheThe Ombudsman'sOmbudsman'sOmbudsman's 
functionfunctionfunction waswaswas codifiedcodifiedcodified ininin thethethe TaxpayerTaxpayerTaxpayer BillBillBill ofofof RightsRightsRights ttt (TSOR(TSOR(TSOR I)I)I) legisfaUcnlegisfaUcnlegisfaUcn whichwhichwhich waswaswas 
indudedindudedinduded ininin thethethe TTTechnicaJechnicaJechnicaJ andandand p"frsceUaneousp"frsceUaneousp"frsceUaneous RevenueRevenueRevenue Ad.Ad.Ad. ofofof 1988.1988.1988. P.LP.LP.L 111OC-Q47OC-Q47OC-Q47 
(TAMRA).(TAMRA).(TAMRA). AsAsAs initiallyinitiallyinitially written,written,written, TBORTBORTBOR III codifiedcodifiedcodified thethethe Ombudsman'sOmbudsman'sOmbudsman's authorityauthorityauthority tototo issueissueissue 
TAOsTAOsTAOs ininin sectionsectionsection 78'11.78'11.78'11. subsectionsubsectionsubsection (b)(b)(b) ofwhic:hofwhic:hofwhic:h providedprovidedprovided thatthatthat 

TheTheThe termstermsterms ofofof aaa Taxpa~rTaxpa~rTaxpa~r AssistanceAssistanceAssistance OrderOrderOrder maymaymay requirerequirerequire thethethe SeaetarySeaetarySeaetary wittJinwittJinwittJin 
aaa specifiedspecifiedspecified timetimetime period-period-period- ... 

(1(1(1 >>>tototo refeaserefeaserefease propertypropertyproperty atatat thethethe taxpayertaxpayertaxpayer le~edle~edle~ed upon,upon,upon, ororor 
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(2)(2)(2) tototo ceaseceasecease anyanyany action.action.action. ororor refrainrefrainrefrain fromfromfrom takingtakingtaking anyanyany adlcn.adlcn.adlcn. WithWithWith respectrespectrespect 
under­under­tototo thethethe taxpayertaxpayertaxpayer under­

(A)(A)(A) chapterchapterchapter 646464 (relating(relating(relating tototo eoOection),eoOection),eoOection), 
... 

(8)(8)(8) subd1aptersubd1aptersubd1apter BBB ofofof anapteranapteranapter 707070 (refating(refating(refating tototo bankruptcybankruptcybankruptcy andandand 
recetv~hips),recetv~hips),recetv~hips), 

(C)(C)(C) chapterchapterchapter 787878 (relating(relating(relating tototo di:'3caverydi:'3caverydi:'3cavery ofofof liabilityliabilityliability andandand enforcementenforcementenforcement 
010101 title).title).title). ororor ... 

(0)(0)(0) anyanyany otherotherother pnMslonpnMslonpnMslon ofofof JawJawJaw whichwhichwhich isisis specificanyspecificanyspecificany describeddescribeddescribed bybyby 
thethethe TaxpayerTaxpayerTaxpayer OmbudsmanOmbudsmanOmbudsman InInIn suchsuchsuch order.order.order. ... 

AsAsAs initiallyinitiallyinitially written,written,written, sectionsectionsection 7811(b)7811(b)7811(b) diddiddid notgr:mtnotgr:mtnotgr:mt thethethe TaxpayerTaxpayerTaxpayer OmbudsmanOmbudsmanOmbudsman thethethe 
authorityauthorityauthority tDtDtD detennine.detennine.detennine. contestcontestcontest ororor modifymodifymodify aaa taxpayer'staxpayer'staxpayer's taxtaxtax liabifrty.liabifrty.liabifrty. ThisThisThis conclusionconclusionconclusion 
fClI1awsfClI1awsfClI1aws fromfromfrom bothbothboth thethethe statutcfystatutcfystatutcfy languagelanguagelanguage andandand ttl.ttl.ttl. legislativelegislativelegislative history.history.history. SedfonSedfonSedfon 
781178117811 (b)(b)(b) providesprovidesprovides thatthatthat aaa TAOTAOTAO maymaymay requirerequirerequire thethethe reieasereieasereiease ofofof levieslevieslevies fn:xnfn:xnfn:xn propertypropertyproperty ororor thethethe 
ceasingceasingceasing ofofof anyanyany adicln'adicln'adicln'takentakentaken underunderunder threethreethree enumer.atedenumer.atedenumer.ated chapterschapterschapters ofofof thethethe Code.Code.Code. NoneNoneNone ofofof 
thethethe tftt'eetftt'eetftt'ee enumeratedenumeratedenumerated d1aptersd1aptersd1apters ininin concernconcernconcern substan1ivesubstan1ivesubstan1ive ~~~ matters.matters.matters. Thus,Thus,Thus, aaa TAOTAOTAO 
could.could.could. underunderunder ~on~on~on 781178117811 (b)(2)(A).(b)(2)(A).(b)(2)(A). enjoinenjoinenjoin thethethe ServiceServiceService tromtromtrom flllngflllngflllng aaa Notfc:eNotfc:eNotfc:e ofofof 

...FederalFederalFederal TaxTaxTax LienLienLien (NFTLr.(NFTLr.(NFTLr. underunderunder sectionsectionsection 781178117811 {b)(2)(B}{b)(2)(B}{b)(2)(B}...... enjoinenjoinenjoin thethethe serviceserviceservice frnmfrnmfrnm 
makingmakingmaking immedlateimmedlateimmedlate 'as6essments;'as6essments;'as6essments; and,and,and, ffnaOy,ffnaOy,ffnaOy, underunderunder sedfonsedfonsedfon 7811(b}(2)(C).7811(b}(2)(C).7811(b}(2)(C). enjoinenjoinenjoin 
thethethe SelViceSelViceSelVice fromfromfrom issuing,issuing,issuing, ororor seekingseekingseeking enfon::ementenfon::ementenfon::ement of,of,of, aaa summons.summons.summons. 

AtAtAt thethethe endendend ofofof ttlisttlisttlis IbtIbtIbt atatat specificspecificspecific chapterschapterschapters andandand subchap1ets,subchap1ets,subchap1ets, CongressCongressCongress placedplacedplaced 
paragraphparagraphparagraph (2}(D)(2}(D)(2}(D) whichwhichwhich addsaddsadds tototo UleUleUle listlistlist aaa catcttaflcatcttaflcatcttafl phrase:phrase:phrase: WanyWanyWany otherotherother provisionprovisionprovision atatat 
lawlawlaw whichwhichwhich isisis specificallyspecificallyspecifically desc::nbeddesc::nbeddesc::nbed bybyby thethethe TaxpzjerTaxpzjerTaxpzjer Ombudsman."Ombudsman."Ombudsman." TheTheThe catchallcatchallcatchall 
phrasephrasephrase ininin sectionsectionsection 7S11(b){2)(D)7S11(b){2)(D)7S11(b){2)(D) diddiddid notnotnot expandexpandexpand thethethe permittedpermittedpermitted contentcontentcontent ofofof aaa TAOTAOTAO tototo 
technical,technical,technical, ororor SlJbstantive,SlJbstantive,SlJbstantive, taxtaxtax matters.matters.matters. ToToTo beginbeginbegin wittt.wittt.wittt. thethethe phrasephrasephrase "any"any"any atheratherather 
provisionprovisionprovision ofofof raw-raw-raw- cannotcannotcannot meanmeanmean literaUyliteraUyliteraUy mrtmrtmrt provisionprovisionprovision ofofof Jaw.Jaw.Jaw. IfIfIf ititit werewerewere sososo read~read~read~ theretherethere 
wcuJdwcuJdwcuJd bebebe nonono reasonreasonreason forforfor C:lngress-tliC:lngress-tliC:lngress-tli h3veh3veh3ve listedlistedlisted thethethe specificspecificspecific previsionsprevisionsprevisions InInIn 
paragraphsparagraphsparagraphs (2)(A)(2)(A)(2)(A) ltIroughltIroughltIrough (2)(C);(2)(C);(2)(C); thethethe enumerationenumerationenumeration wouldwouldwould serveserveserve nonono purpose.purpose.purpose. InInIn 
construingconstruingconstruing statutorystatutorystatutory meanings,meanings,meanings, ititit isisis weUweUweU est:abJishedest:abJishedest:abJished thatthatthat oneoneone partpartpart ofofof aaa statlltestatlltestatllte 
shOUldshOUldshOUld notnotnot bebebe interpretedinterpretedinterpreted irlirlirl suchsuchsuch aaa waywayway asasas mmm renderrenderrender anotheranotheranother partpartpart meaningless.meaningless.meaningless. 
SeeSeeSee ConnecticutConnecticutConnecticut Nat'fNat'fNat'f BankBankBank v.v.v. Gennaro,Gennaro,Gennaro, 503503503 U.S.U.S.U.S. 249,253,112249,253,112249,253,112 S.ctS.ctS.ct 11.0«;.,11.0«;.,11.0«;., 114911491149 
(1992)\courts(1992)\courts(1992)\courts shouldshouldshould dfs{avordfs{avordfs{avor InterpretationsInterpretationsInterpretations ofofof statutesstatutesstatutes thatthatthat renderrenderrender languagelanguagelanguage 
superfluous);superfluous);superfluous); MountainMountainMountain StatesStatesStates TelephoneTelephoneTelephone &&& T!}legrnphT!}legrnphT!}legrnph Co.Co.Co. v.v.v. etlfbloetlfbloetlfblo ofofof ~;1nta~;1nta~;1nta AnaAnaAna...... 
472472472 U.S.U.S.U.S. 237.237.237. 249-50,249-50,249-50, 105105105 S.Ct.S.Ct.S.Ct. 2581,2594-952581,2594-952581,2594-95 (1985)(1985)(1985) (N'e(N'e(N'e ofofof statutorystatutorystatutory 
constnJctionconstnJctionconstnJction requiresrequiresrequires statutestatutestatute tototo bebebe interpretedinterpretedinterpreted sososo fhatfhatfhat ititit doesdoesdoes notnotnot renderrenderrender anotheranotheranother 
provisionprovisionprovision aaa nullity).nullity).nullity). ... 
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WhenWhenWhen languagelanguagelanguage ininin aaa stat1rtestat1rtestat1rte cannotcannotcannot bebebe construedconstruedconstrued litercdly,litercdly,litercdly, canonscanonscanons ofofof staUrtorystaUrtorystaUrtory 
CQnstructionCQnstructionCQnstruction maymaymay aidaidaid ininin itsitsits properproperproper intefpretatfon.intefpretatfon.intefpretatfon. ~ete.~ete.~ete. thethethe guideguideguide forforfor thethethe praperpraperpraper 
interpretationinterpretationinterpretation ofofof paragraphparagraphparagraph (2)(0)(2)(0)(2)(0) isisis fcundfcundfcund ininin thethethe well-settledwell-settledwell-settled principleprincipleprinciple thatthatthat aaa genera)genera)genera) 
catchallcatchallcatchall phrasephrasephrase whichwhichwhich followsfollowsfollows aaa specif.icspecif.icspecif.ic listlistlist ofofof iteinsiteinsiteins 181818 -construed-construed-construed tototo embraceembraceembrace onlyonlyonly 
objectsobjectsobjects similarsimilarsimilar ininin naturenaturenature tototo thosethosethose obj~obj~obj~ enumeratedenumeratedenumerated bybyby thethethe precedingprecedingpreceding sJ:]ecificsJ:]ecificsJ:]ecific 
wcrd$.·wcrd$.·wcrd$.· 2A2A2A Sutherland.Sutherland.Sutherland. StatutoryStatutoryStatutory ConstructionConstructionConstruction (1992(1992(1992 ed.)ed.)ed.) §§§ 41.1741.1741.17 n.4.n.4.n.4. ThisThisThis 
principleprincipleprinciple atatat ejy;;demejy;;demejy;;dem generisgenerisgeneris isisis routinelyroutinelyroutinely us4i:dus4i:dus4i:d tototo ccnstrueccnstrueccnstrue statutes..statutes..statutes.. indudingindudinginduding thethethe 
Code.Code.Code. ~!t..9a.~!t..9a.~!t..9a.UnitedUnitedUnited StatesStatesStates v.v.v. Weidon,Weidon,Weidon, 145145145 F.3dF.3dF.3d 158158158 (3"'(3"'(3"' Cir.Cir.Cir. 1998);1998);1998); ~~~ 
AnalystsAnalystsAnalysts v.v.v. I.R.SI.R.SI.R.S...... 117117117 F.3dF.3dF.3d 607607607 (D.D.C.(D.D.C.(D.D.C. 1997)1997)1997) (appiying(appiying(appiying ejusdemejusdemejusdem generisgenerisgeneris tototo 
construeconstrueconstrue thethethe tsJmtsJmtsJm -data--data--data- ininin lAC.lAC.lAC. §§§ 6103(b)(2)(A».6103(b)(2)(A».6103(b)(2)(A». 

BasedBasedBased ononon mUZ'emmUZ'emmUZ'em Sener;$,Sener;$,Sener;$, 1tte1tte1tte catd1af1'catd1af1'catd1af1' phrasephrasephrase ininin sec::tJonsec::tJonsec::tJon 781178117811 (b)(2)(O)(b)(2)(O)(b)(2)(O) isisis bestbestbest 
construedconstruedconstrued asasas beh1gbeh1gbeh1g limitedlimitedlimited tototo 'other'other'other provisignsprovisignsprovisigns ofofof lawlawlaw IiJceIiJceIiJce thethethe onesonesones enumeratedenumeratedenumerated ininin 
UteUteUte statute.statute.statute. TheTheThe c:cmmonc:cmmonc:cmmon ~~~ atatat thethethe enumeratedenumeratedenumerated .statutes.statutes.statutes isisis thatthatthat theytheythey allallall 

~~~ concernconcernconcern thethethe Procedl'~Procedl'~Procedl'~ bybyby whichwhichwhich thethethe ServlaaServlaaServlaa detetminesdetetminesdetetmines andandand collectscollectscollects 1f2e1f2e1f2e taxestaxestaxes dueduedue 
andandand owing.owing.owing. NoneNoneNone cencemcencemcencem thethethe actual.actual.actual. substantivesubstantivesubstantive defarmindandefarmindandefarmindan ofofof iax.iax.iax. Indeed.Indeed.Indeed. 1tley1tley1tley 
ananan f:aJ1f:aJ1f:aJ1 underunderunder subtitlesubtitlesubtitle FFF ofofof trletrletrle Code,Code,Code, whichwhichwhich isisis tilledtilledtilled "Pracedute"Pracedute"Pracedute andandand Admini.str"aOOn.·Admini.str"aOOn.·Admini.str"aOOn.· 
Thus.,Thus.,Thus., thethethe bT'eadthbT'eadthbT'eadth ofttleofttleofttle c:atd1aJ1c:atd1aJ1c:atd1aJ1 phrasephrasephrase ininin sectfonsectfonsectfon 7811(b)(2)(O)7811(b)(2)(O)7811(b)(2)(O) isisis nmitednmitednmited fafafa similarsimilarsimilar 
typestypestypes afafaf statutesstatutesstatutes wiCtlinwiCtlinwiCtlin UteUteUte InternafInternafInternaf RevenueRevenueRevenue Cod8pCod8pCod8p thatthatthat is.is.is. statutesstatutesstatutes whichwhichwhich govemgovemgovem 
thethethe processprocessprocess bybyby whichwhichwhich thethethe ServiceServiceService determinesdeterminesdetermines 1axes1axes1axes 8m:!8m:!8m:! thethethe processprocessprocess bybyby whichwhichwhich 'the'the'the 

...SetVfceSetVfceSetVfce ooUectsooUectsooUects thethethe taxe3taxe3taxe3 dueduedue andandand ewing.ewing.ewing.ZZZ ••• 

ThisThisThis interJ)retaticninterJ)retaticninterJ)retaticn basbasbas beenbeenbeen inc:arpotatedinc:arpotatedinc:arpotated lntOlntOlntO 1tle1tle1tle implementingimplementingimplementing regulation"regulation"regulation" Treas~Treas~Treas~ 
Reg.Reg.Reg. §§§ 301.7811-1.301.7811-1.301.7811-1. promulgatedpromulgatedpromulgated ononon M4ilrctlM4ilrctlM4ilrctl 21,21,21, 1989,1989,1989, andandand modifiedmodifiedmodified ononon MarchMarchMarch 20,20,20, 
1992.1992.1992. Tre3S.Tre3S.Tre3S. Reg~Reg~Reg~ §§§ 301.7811-1(c)(1)(ii)(O)301.7811-1(c)(1)(ii)(O)301.7811-1(c)(1)(ii)(O) praVfdespraVfdespraVfdes thatthatthat aaa TAOTAOTAO maymaymay addressaddressaddress -any-any-any 
otherotherother sectionsectionsection atatat thethethe InternalInternalInternal RevenueRevenueRevenue CodeCodeCode undet'undet'undet' 'Nflich'Nflich'Nflich thethethe InternalInternalInternal ~evenue~evenue~evenue 
$entice$entice$entice isisis takfng'takfng'takfng' ororor isisis abOutabOutabOut tototo taketaketake administr<rtiveadministr<rtiveadministr<rtive adicnadicnadicn again$lagain$lagain$l thethethe taxpayertaxpayertaxpayer thatthatthat 
C3USesC3USesC3USes or'Mllor'Mllor'Mll causecausecause aaa significantsignificantsignificant hardship.~hardship.~hardship.~ TheTheThe regulationregulationregulation furtherfurtherfurther provides,provides,provides, ininin 
subsedionsubsedionsubsedion (c)(3).(c)(3).(c)(3). thatthatthat aaa TAOTAOTAO "WfO"WfO"WfO notnotnot bebebe IssuedIssuedIssued tototo contestcontestcontest thethethe meritsmeritsmerits ofofof anyanyany taxtaxtax 
liabilityliabilityliability ncrncrncr isisis aaa taxpayertaxpayertaxpayer assistanceassistanceassistance orderorderorder IntendedIntendedIntended iDiDiD bebebe aaa substitutesubstitutesubstitute forforfor QrQrQr ananan 
additi0'1additi0'1additi0'1 tototo anyanyany esf2b{ishedesf2b{ishedesf2b{ished administrativeadministrativeadministrative ororor JudicialJudicialJudicial reviewreviewreview procedure.procedure.procedure. laSlaSlaS Thus.Thus.Thus. forforfor ,,, 

%%%SedionSedionSedion 340134013401 ofofof ftJeftJeftJe recenttyrecenttyrecentty passedpassedpassed IRsIRsIRs RestzudlJringRestzudlJringRestzudlJring ~~~ RefonnRefonnRefonn Act.Act.Act. P.LP.LP.L 
105-205105-205105-205 (July(July(July 22,22,22, 1998),1998),1998), authorizesauthorizesauthorizes thethethe OfflceOfflceOfflce ofofof Appea£sAppea£sAppea£s tototo 1'e'Jiew.1'e'Jiew.1'e'Jiew. uponuponupon ~~~ 
request,request,request, thethethe appropriatenessappropriatenessappropriateness ofofof certaincertaincertain pt'CpQSeC1pt'CpQSeC1pt'CpQSeC1 oolfedionoolfedionoolfedion actIol1$"actIol1$"actIol1$" WeWeWe disoJssdisoJssdisoJss thethethe 
interpJayinterpJayinterpJay betweenbetweenbetween thisthisthis grantgrantgrant ofofof authorityauthorityauthority andandand sectionsectionsection 781178117811 below.below.below. 

~~~ SubsectionSubsectionSubsection (cX3)(cX3)(cX3) atatat thethethe regulationregulationregulation prmidesprmidesprmides ttlat"Attlat"Attlat"A taxpayertaxpayertaxpayer CissistanceCissistanceCissistance orderorderorder 
(C:OtJtfllUed._}(C:OtJtfllUed._}(C:OtJtfllUed._} 
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exam~(e.exam~(e.exam~(e. ififif theretherethere isisis ananan 'already'already'already esta~ist1edesta~ist1edesta~ist1ed admirdntlveadmirdntlveadmirdntlve reviewreviewreview procedure.procedure.procedure. thethethe 
TPATPATPA isisis notnotnot authOrizedauthOrizedauthOrized tototo pmvidepmvidepmvide aaa secondsecondsecond substantivesubstantivesubstantive adrnlnistraCfveadrnlnistraCfveadrnlnistraCfve r"Mew.r"Mew.r"Mew. ncrncrncr 
doesdoesdoes tiletiletile TPA'sTPA'sTPA's reviewreviewreview alteralteralter thethethe resultsresultsresults ofofof anyanyany estabBshedestabBshedestabBshed admlnisba1iveadmlnisba1iveadmlnisba1ive ororor judicialjudicialjudicial 
reviewreviewreview pr~ure..pr~ure..pr~ure.. 

ThisThisThis interpretationinterpretationinterpretation atatat sectionsectionsection 7811(b)(2)(C)7811(b)(2)(C)7811(b)(2)(C) jsjsjs alsoalsoalso supportedsupportedsupported bybyby thethethe legislativelegislativelegislative 
historyhistoryhistory atatat sectionsectionsection 7811.7811.7811. WhenWhenWhen enactingenactingenacting thethethe originaloriginaloriginal statute,statute,statute, CcngressCcngressCcngress waswaswas wellwellwell 
awareawareaware thatthatthat thethethe TaxpayerTaxpayerTaxpayer OmbudsmanOmbudsmanOmbudsman diddiddid notnotnot hC1YehC1YehC1Ye iheiheihe authorityauthorityauthority tototo changechangechange aaa 
technicattechnicattechnicat decision.decision.decision. ConferenceConferenceConference ReportReportReport ononon 1he1he1he Tec:tlnlcafTec:tlnlcafTec:tlnlcaf andandand MiscelaneousMiscelaneousMiscelaneous 
RevenueRevenueRevenue ActActAct ofofof 198819881988 (TAMRA),(TAMRA),(TAMRA), HHH...... Rep.Rep.Rep. 100-1104,100-1104,100-1104, atatat 215.215.215. ThereThereThere waswaswas nonono incficationincficationincfication 
thatthatthat Congr:ess'intendedCongr:ess'intendedCongr:ess'intended tototo givegivegive U1eU1eU1e TaxpayerTaxpayerTaxpayer OmbudsmanOmbudsmanOmbudsman thethethe abilityabilityability tototo overturnoverturnoverturn aaa 
technicaltechnicaltechnical detenninationdetenninationdetennination ofofof thethethe taxpayer'!;taxpayer'!;taxpayer'!; habiDty.habiDty.habiDty. ToToTo thethethe o::1n~.o::1n~.o::1n~. thethethe onlyonlyonly 
expressedexpressedexpressed intentintentintent ofofof thethethe originaloriginaloriginal bDJbDJbDJ waswaswas tototo givegivegive thethethe TaxpayerTaxpayerTaxpayer OmbudsmanOmbudsmanOmbudsman ananan abilityabilityability 
tototo -require-require-require remecfic11remecfic11remecfic11 actions,actions,actions, suchsuchsuch asasas refeuerefeuerefeue fromfromfrom levylevylevy ofofof propertypropertyproperty c.fc.fc.f thethethe taxpayer.·taxpayer.·taxpayer.· 
.!d..!d..!d. 

AsAsAs originallyoriginallyoriginally wrifIen.wrifIen.wrifIen. sec:tionsec:tionsec:tion 781178117811 (b)(b)(b) aflowedaflowedaflowed TAOsTAOsTAOs 101010 resfralnresfralnresfraln thethethe ServiceServiceService from
from
from
 
takingtakingtaking advef$eadvef$eadvef$e adionsadionsadions pen~ingpen~ingpen~ing resolUtIonresolUtIonresolUtIon ofofof 1he1he1he tilXpayel'$tilXpayel'$tilXpayel'$ probfemprobfemprobfem butbutbut diddiddid net
net
net
 
eXpti.citlyeXpti.citlyeXpti.citly authoriZeauthoriZeauthoriZe TAOsTAOsTAOs tototo orderorderorder1tie1tie1tie SSrvfceSSrvfceSSrvfce tDtDtD taketaketake positivepositivepositive actionsactionsactions tototo relieve
relieve
relieve
 
taxpayertaxpayertaxpayer hardship.hardship.hardship. FarFarFar exampfe.exampfe.exampfe. wtIDewtIDewtIDe aaa TAOTAOTAO eouldeouldeould requirerequirerequire U'1eU'1eU'1e ServiceServiceService 11:111:111:1 forbear
forbear
forbear
 
filingfilingfiling ananan NFTI...NFTI...NFTI... ititit cau'dcau'dcau'd notnotnot requlrerequlrerequlre thethethe SeM~SeM~SeM~ fDfDfD ."lease."lease."lease ananan NFTLNFTLNFTL ififif alreadyalreadyalready tiledtiledtiled•
•
•
 

...ThisThisThis gapgapgap waswaswas firstfirstfirst remediedremediedremedied bybyby administrativeadministrativeadministrative prac::tfc::eprac::tfc::eprac::tfc::e ininin DelegationDelegationDelegation OrderOrderOrder (00)(00)(00) 
239239239 (01-31--92)(01-31--92)(01-31--92) WhichWhichWhich delegateddelegateddelegated tototo thethethe TaxpayerTaxpayerTaxpayer OmbudsrnallrOmbudsrnallrOmbudsrnallr asasas wellwellwell asasas tototo otherotherother 
fundion$fundion$fundion$ (but(but(but natnatnat tototo Appeals),Appeals),Appeals), UteUteUte authorityauthorityauthority tototo issueissueissue TAOsTAOsTAOs ononon IssuesIssuesIssues notnotnot specificallyspecificallyspecifically 

))) (_continued)(_continued)(_continued) 
maymaymay generallygenerallygenerally notnotnot bebebe issued..issued..issued........fDfDfD enjoinenjoinenjoin ananan actactact ofofof1he1he1he OflfceOflfceOflfce ofofof ChiefChiefChief COUnseJCOUnseJCOUnseJ (with(with(with thethethe 
exceptionexceptionexception ofofof~peab)...~peab)...~peab)... ThisThisThis p~icRp~icRp~icR doesdoesdoes n«n«n« authorizeauthorizeauthorize aaa TAOTAOTAO 101010 modllYmodllYmodllY or.or.or. overtlJmovertlJmovertlJm 
ananan Appe3JsAppe3JsAppe3Js detErmination,detErmination,detErmination, espedatIyespedatIyespedatIy sincesincesince thisthisthis languagelanguagelanguage oomesoomesoomes justjustjust t:efcret:efcret:efcre 1he1he1he 
languagelanguagelanguage quotedquotedquoted ininin 1tle1tle1tle text..text..text.. TheTheThe reasonreasonreason whywhywhy aaa TAOTAOTAO wouldwouldwould generaUygeneraUygeneraUy notnotnot bebebe appropriateappropriateappropriate 
tototo enjClinenjClinenjClin ananan actactact ofofof CounselCounselCounsel isisis becaUsebecaUsebecaUse sectionsectionsection 781178117811 authorizesauthorizesauthorizes TAOsTAOsTAOs tototo provideprovideprovide re'etre'etre'et 
fromfromfrom thethethe waywayway thethethe fntemaJfntemaJfntemaJ revenuerevenuerevenue laws'arelaws'arelaws'are "being"being"being administered:administered:administered: OnOnOn thethethe oneoneone hand.hand.hand. 
CounselCounselCounsel generallygenerallygenerally doesdoesdoes notnotnot adminlsteriheadminlsteriheadminlsterihe ~tutes;~tutes;~tutes; ititit insteadinsteadinstead litigateslitigateslitigates cases,cases,cases, providesprovidesprovides 
frtigationfrtigationfrtigation supportsupportsupport tototo ti1eti1eti1e DepartmentDepartmentDepartment ofofof Justrce,Justrce,Justrce, andandand providesprovidesprovides advisoryadvisoryadvisory interpteta50nsinterpteta50nsinterpteta50ns ofofof 
thethethe rawrawraw tototo bothbothboth thethethe ServaServaServa andandand iheiheihe public.public.public. Appe:aIswAppe:aIswAppe:aIsw ononon "the"the"the etheretherether hand,hand,hand, doesdoesdoes administeradministeradminister 
thethethe lawlawlaw ininin thatthatthat AppealsAppealsAppeals makesmakesmakes substarttivesubstarttivesubstarttive taxtaxtax detenninatonsdetenninatonsdetenninatons andandand IssuesIssuesIssues noticesnoticesnotices ofofof 
deficiency.deficiency.deficiency. AtAtAt thethethe tfmetfmetfme thethethe regutationwasregutationwasregutationwas wri:tten,wri:tten,wri:tten, AppealsAppealsAppeals waswaswas aaa partpartpart ofofof thethethe Offlc:eOfflc:eOfflc:e ofofof 
ChiefChiefChief Counsel.Counsel.Counsel. ThatThatThat isisis whywhywhy thethethe reguladanreguladanreguladan isisis wardedwardedwarded ___ ititit is.is.is. ThUs,ThUs,ThUs, whilewhilewhile aaa TAOTAOTAO maymaymay 
orderorderorder AppealsAppealsAppeals ~ithin~ithin~ithin aaa spec:itfedspec:itfedspec:itfed timetimetime ~~~ tototo perrormperrormperrorm itsitsits revieWrevieWrevieW ftJrJdfon,ftJrJdfon,ftJrJdfon, l.R.C.l.R.C.l.R.C. 
§§§ 781178117811 (b),(b),(b), ititit maymaymay notnotnot revieWrevieWrevieW ororor changechangechange thethethe detemtinafiondetemtinafiondetemtinafion onceonceonce maqe.maqe.maqe. 
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coveredcoveredcovered InInIn sedicnsedicnsedicn 781178117811 butbutbut whic&'lwhic&'lwhic&'l invofvedinvofvedinvofved aaa significantsignificantsignificant hardshiphardshiphardship 1J2at1J2at1J2at thethethe SeMc8SeMc8SeMc8 
couldcouldcould relieve.relieve.relieve. Oef~onOef~onOef~on OrderOrderOrder 235235235 allowedallowedallowed TAOsTAOsTAOs tototo A!.qUireA!.qUireA!.qUire pasftlvepasftlvepasftlve ads,ads,ads, suchsuchsuch asasas 
maJdngmaJdngmaJdng manualmanualmanual refundsrefundsrefunds ororor expeditingexpeditingexpediting ccnsideatfcnccnsideatfcnccnsideatfcn ofofof aaa 1axpa~s1axpa~s1axpa~s problem.·problem.·problem.· InInIn 
199619961996 CongressCongressCongress incorporatedincorporatedincorporated ihisihisihis admfnisfratJveadmfnisfratJveadmfnisfratJve S'radfceS'radfceS'radfce IntlOIntlOIntlO thethethe TaxpayerTaxpayerTaxpayer enrenrenr ofofof 
RightsRightsRights IfIfIf (TEOR(TEOR(TEOR n).n).n). P.LP.LP.L 104-168.104-168.104-168. mORmORmOR IIIIII revisedrevisedrevised sectionsectionsection 181118111811 bybyby renamingrenamingrenaming thethethe 
Ta:qYcIyEfTa:qYcIyEfTa:qYcIyEf OmbudsmanOmbudsmanOmbudsman thethethe T~rT~rT~rAdvocateAdvocateAdvocate andandand inc:ccporatedinc:ccporatedinc:ccporated thethethe abcJveabcJveabcJve 
administrativeadministrativeadministrative prndfceprndfceprndfce bybyby adding.adding.adding.thethethe 1bUowing1bUowing1bUowing itaJicizeditaJicizeditaJicized phrasephrasephrase tototo subsecticnsubsecticnsubsecticn (b(b(b)(2):)(2):)(2): 

(2)(2)(2) tototo ceaseceasecease anyanyany action.action.action. fakefakefake anyanyany actionactionaction asasas permit1edpermit1edpermit1ed bybyby 18W18W18Wrrr ororor retr3inretr3inretr3in fromfromfrom 
taJ<ingtaJ<ingtaJ<ing anyanyany adicn,.adicn,.adicn,. withwithwith respectrespectrespect tototo thethethe faxpayerfaxpayerfaxpayer under._under._under._ 

AsAsAs withwithwith thethethe originaloriginaloriginal sectionsectionsection 7811.7811.7811. n~ern~ern~er lf1elf1elf1e revisedrevisedrevised texttexttext ororor itsitsits fegf.sfatlYefegf.sfatlYefegf.sfatlYe historyhistoryhistory 
suggestsuggestsuggest thatthatthat aaa TAOTAOTAO wouldwouldwould addressaddressaddress 1he1he1he meritsmeritsmerits ofofof aaa taxtaxtax detennination.detennination.detennination. Fi~.Fi~.Fi~. asasas tototo 
thethethe text.text.text. CongressCongressCongress diddiddid notnotnot roodifYroodifYroodifY paragtapltsparagtapltsparagtaplts 781781781 ~'b)(2)(A}~'b)(2)(A}~'b)(2)(A} thmugt-.thmugt-.thmugt-. (0):(0):(0): ThereforeThereforeTherefore 
thethethe interpretationinterpretationinterpretation dk:tateddk:tateddk:tated bybyby thethethe principleprincipleprinciple ofofof ejusdemejusdemejusdem generisgenerisgeneris andandand incorporatedincorporatedincorporated intointointo 

•	•	•	 Treas..Treas..Treas.. Reg.Reg.Reg. §§§ 301.7811-1301.7811-1301.7811-1 stiUstiUstiU appfies:.appfies:.appfies:. TheTheThe changechangechange mademademade ~y~y~y Congress-addtngCongress-addtngCongress-addtng thethethe 
phrasephrasephrase ~~~ anyanyany actIonactIonactIon asasas pennittedpennittedpennitted bybyby law'"law'"law'" waswaswas indudedindudedinduded sososo asasas fafafa aDewaDewaDew TAOsTAOsTAOs tototo 
orderorderorder thethethe SeMceSeMceSeMce fafafa taketaketake posiUveposiUveposiUve adions.adions.adions. andandand notnotnot simplysimplysimply preventpreventprevent thethethe ServiceServiceService *om*om*om 
takingtakingtaking adaMS.adaMS.adaMS. ButButBut thethethe actionsactionsactions stillstillstill hadhadhad tototo bebebe onesonesones permittedpermittedpermitted bybyby thethethe erwr:nercltederwr:nercltederwr:nerclted 

••• 000000 239239239 delegatesdelegatesdelegates tototo RegionalRegionalRegional Carnmis:sicnets.Carnmis:sicnets.Carnmis:sicnets. DistrictDistrictDistrict andandand ~~~ CenterCenterCenter 
DirectorsDirectorsDirectors andandand AssistantAssistantAssistant Dired.crsDired.crsDired.crs andandand others,others,others, fndudJngfndudJngfndudJng thethethe TPA.TPA.TPA. ~e~e~e authorityauthorityauthority 101010 issueissueissue 
TmcpayerTmcpayerTmcpayer Assisf:a11CeAssisf:a11CeAssisf:a11Ce O~en;O~en;O~en; ononon i$suesi$suesi$sues netnetnet specfflcatlyspecfflcatlyspecfflcatly c:oveA!dc:oveA!dc:oveA!d ininin ._._._ secfionsecfionsecfion 7811_.7811_.7811_. but:but:but: 
whichwhichwhich involveinvolveinvolve aaa significantsignificantsignificant hatc!shiphatc!shiphatc!ship tf1attf1attf1at thethethe IRSIRSIRS cancancan relieve.._relieve.._relieve.._ .•.•.• 'Nhle'Nhle'Nhle ibisibisibis languagelanguagelanguage 
maymaymay ~pear~pear~pear veryveryvery broad.broad.broad. ititit isisis DO~DO~DO~ asasas caocaocao bebebe seenseenseenbybyby a:m~rin9a:m~rin9a:m~rin9 itwithitwithitwith DO·No.DO·No.DO·No. 193193193 (Rev.(Rev.(Rev. 
5)5)5) {8-2S-96},{8-2S-96},{8-2S-96}, whldlwhldlwhldl delegates'1I::idelegates'1I::idelegates'1I::i thethethe D~D~D~ cOmrniSmcnercOmrniSmcnercOmrniSmcner allallall ofofof ttiettiettie Corlvnissioner'sCorlvnissioner'sCorlvnissioner's 
authorityauthorityauthority tototo -perform-perform-perform anyanyany functionfunctionfunction iheiheihe CommissionerCommissionerCommissioner isisis autfIorizedautfIorizedautfIorized tDtDtD peOOtm.peOOtm.peOOtm.••• WeWeWe dododo 
notnotnot readreadread ttlettlettle referencereferencereference tototo sedJonsedJonsedJon 781178117811 ininin 000000 239239239 asasas authorizingauthorizingauthorizing TAOsTAOsTAOs tototo modifymodifymodify ororor 
rescindrescindrescind substantivesubstantivesubstantive decisionsdecisionsdecisions regarding'taxregarding'taxregarding'tax JiabiliHes..JiabiliHes..JiabiliHes.. MIst.MIst.MIst. tototo dododo $0$0$0 wourdwourdwourd aeateaeateaeate aaa 
conflictconflictconflict betweenbetweenbetween thethethe 000000 andandand thethethe TrvasuryTrvasuryTrvasury RegulationRegulationRegulation whichwhichwhich ecpflc:if1yecpflc:if1yecpflc:if1y forbidsforbidsforbids TAOsTAOsTAOs tototo 
contestcontestcontest technicaltechnicaltechnical detenninafions..detenninafions..detenninafions.. SeCond,SeCond,SeCond, thethethe DODODO cancancan l'ea$Onabfyl'ea$Onabfyl'ea$Onabfy bebebe readreadread ininin harmonyharmonyharmony 
withwithwith thethethe regulation.regulation.regulation. TheTheThe referencereferencereference tototo '1ssUes'1ssUes'1ssUes notnotnot speeificaIIyspeeificaIIyspeeificaIIy caveredcaveredcavered ininin ._._._ sectionsectionsection 7811­7811­7811­
waswaswas n~ryn~ryn~rybecmsebecmsebecmse whenwhenwhen thethethe r1!gtJlatfonr1!gtJlatfonr1!gtJlatfon waswaswas 'Mitten'Mitten'Mitten sectionsectionsection 781178117811 (b)(2)(b)(2)(b)(2) .afIowed.afIowed.afIowed 
TAOsTAOsTAOs onlyonlyonly tototo enjoinenjoinenjoin adsadsads (and(and(and rel~rel~rel~ levies).levies).levies). Thus..Thus..Thus.. anyanyany issueissueissue whichwhichwhich requitedrequitedrequited aaa 
positivepositivepositive actactact tototo refieyerefieyerefieye thethethe ~s~s~s hardshiphardshiphardship wouldwouldwould lielielie oufsfdeoufsfdeoufsfde thethethe fssuesfssuesfssues spedftcanyspedftcanyspedftcany 
coveredcoveredcovered bybyby section.section.section.7811.7811.7811. ~ird.~ird.~ird. thethethe ~pfes~pfes~pfes ofofof issuesissuesissues gNengNengNen ininin thethethe 000000 supportsupportsupport thisthisthis 
interpretationinterpretationinterpretation ofofof thethethe referencereferencereference tototo "lSStIe'J"lSStIe'J"lSStIe'J notnotnot spedfic:aIJyspedfic:aIJyspedfic:aIJy coveredcoveredcovered ininin _._._. sectionsectionsection 7811.·7811.·7811.· 
AllAllAll ofofof thethethe examplesexamplesexamples ininin thethethe 000000 areareare concernedconcernedconcerned withwithwith process;process;process; theytheythey reccgnizereccgnizereccgnize thethethe TPA'S"TPA'S"TPA'S" 
31..1hority31..1hority31..1hority tototo aidaidaid thethethe taxpaye-taxpaye-taxpaye- bybyby ensurittgensurittgensurittg 5mefy5mefy5mefy revtewrevtewrevtew bybyby thethethe appropriateappropriateappropriate function.function.function. 
NoneNoneNone suggestsuggestsuggest thatthatthat thethethe TPATPATPA maymaymay per1brmper1brmper1brm technicaltechnicaltechnical ororor substantivesubstantivesubstantive ~.~.~. 
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statutesstatutesstatutes ororor anyanyany otherotherother likelikelike statute.statute.statute. Seccnd.Seccnd.Seccnd. asasas tototo thethethe legislativelegislativelegislative history,history,history, thethethe 
ConferenceConferenceConference ReportReportReport ononon TBOR.TBOR.TBOR. II.II.II. H.H.H. Rep..Rep..Rep.. 104-606,104-606,104-606, explainsexplainsexplains thatthatthat ttaettaettae reasonsreasonsreasons forforfor 
changingchangingchanging 111911191119 lawlawlaw w:asw:asw:as thatthatthat ititit waswaswas undearundearundear ininin certaincertaincertain situationssituationssituations whetherwhetherwhether thethethe T~erT~erT~er 
Ad'IocateAd'IocateAd'Iocate hadhadhad authorityauthorityauthority tototo issueissueissue aaa TAO.TAO.TAO. TheTheThe examplesexamplesexamples usedusedused ininin thethethe ConferenceConferenceConference 
ReportReportReport allallall concernconcernconcern processprocessprocess issues.issues.issues. ForForFor example,example,example, thethethe ReportReportReport identifiesidentifiesidentifies oneoneone problemproblemproblem 
asasas beingbeingbeing thatthatthat "'1he"'1he"'1he IRSIRSIRS CollectionCollectionCollection OMsianOMsianOMsian maymaymay taketaketake ananan enforcementenforcementenforcement actionactionaction whenwhenwhen thethethe 
taxpayertaxpayertaxpayer hashashas hadhadhad nonono actualactualactual noticenoticenotice ofofof thethethe deficienCydeficienCydeficienCy andandand isisis I10tI10tI10t affon:Iedaffon:Iedaffon:Ied anyanyany 
opportUnityopportUnityopportUnity fafafa obtainobtainobtain ananan administrativeadministrativeadministrative reviewreviewreview ofofof thethethe V31idityV31idityV31idity ofofof ttlettlettle taxtaxtax deficiency.­deficiency.­deficiency.­
Significant!y.Significant!y.Significant!y. thethethe ConferenceConferenceConference ReportReportReport doesdoesdoes m!tm!tm!t thenthenthen gogogo ononon tDtDtD saysaysay thatthatthat thethethe remedyremedyremedy forforfor 
thisthisthis pJ:'Oble",?pJ:'Oble",?pJ:'Oble",? isisis ferferfer 1I1e1I1e1I1e TPATPATPA ~~~ provideprovideprovide UteUteUte miS$ing.miS$ing.miS$ing. substantWe.admfnistrativesubstantWe.admfnistrativesubstantWe.admfnistrative rettiew.rettiew.rettiew. 
Instead.Instead.Instead. thethethe Con(entnceCon(entnceCon(entnce ReportReportReport sayssayssays that'wttatthat'wttatthat'wttat isisis expandedexpandedexpanded isisis thethethe TPA"sTPA"sTPA"s authorityauthorityauthority 
"to"to"to temporarifytemporarifytemporarify staystaystay thethethe IRSIRSIRS coUectfoncoUectfoncoUectfon adfonadfonadfon ininin orderorderorder tototo allowallowallow forforfor aaa reviewreviewreview ofofof thethethe 
appropriatenessappropriatenessappropriateness ararar thethethe proposedproposedproposed action."action."action." ThereThereThere isisis nonono indicationindicationindication thatthatthat thethethe TPATPATPA wouldwouldwould 
thenthenthen havehavehave anyanyany authorityauthorityauthority tototo ovemJ'eovemJ'eovemJ'e thethethe decisiondecisiondecision asasas tototo thethethe appropriatenessappropriatenessappropriateness ofofof thethethe 
O){1ectianO){1ectianO){1ectian action.action.action. WhatWhatWhat thethethe ConferenceConferenceConference ReportReportReport descnbesdescnbesdescnbes isisis 1hus1hus1hus 1he1he1he establishedestablishedestablished 
admini.:strativeadmini.:strativeadmini.:strative practicepracticepractice ofofof aJlowfngaJlowfngaJlowfng TAOsTAOsTAOs bothbothboth tototo orderorderorder adverseadverseadverse actionsactionsactions stayedstayedstayed and
and
and
 
tototo orderorderorder anotheranotheranother fundionfundionfundion tototo affirmativelyaffirmativelyaffirmatively performperformperform illsillsills ftJnct!GnftJnct!GnftJnct!Gn (such(such(such asasas issuingissuingissuing or
or
or
 
reissuingreissuingreissuing refundsrefundsrefunds dueduedue tototo thethethe taxpayertaxpayertaxpayer ororor determiningdeterminingdetermining thethethe appraprfatenessappraprfatenessappraprfateness atatat a
a
a
 
collectioncollectioncollection action)action)action) ononon ananan expeditedexpeditedexpedited basisbasisbasis asasas tototo aaa particnSparticnSparticnSararar taxpayer.taxpayer.taxpayer. .
.
.
 

Thus.Thus.Thus. basedbasedbased ananan thethethe historyhistoryhistory ofofof sectionsectionsection 781178117811 andandand itsitsits ~~~ wewewe dododo notnotnot beUevebeUevebeUeve 
,,,thatthatthat TAOsTAOsTAOs cancancan bebebe issuedissuedissued tototo disputedisputedispute thethethe meritsmeritsmerits ofofof aaa taxtaxtax determinafiondeterminafiondeterminafion ororor tototo preemptpreemptpreempt 
ororor ovem.Jfeovem.Jfeovem.Jfe thethethe resuttsresuttsresutts ofofof ananan establishedestablishedestablished adminisb'ativeadminisb'ativeadminisb'ative ororor judJdafjudJdafjudJdaf revfewrevfewrevfew procedure.procedure.procedure. 
InducfingInducfingInducfing thethethe ~eaI:s~eaI:s~eaI:s pmgramspmgramspmgrams forforfor examinafionexaminafionexaminafion andandand coJfectioncoJfectioncoJfection review.review.review. TAOsTAOsTAOs 
insteadinsteadinstead cancancan exped"rteexped"rteexped"rte nClrmalnClrmalnClrmal reviewreviewreview processesprocessesprocesses andandand ottlerwfseottlerwfseottlerwfse givegivegive speciafspeciafspeciaf reliefreliefrelief tototo 
taxpayerstaxpayerstaxpayers caughtcaughtcaught upupup ininin aaa systemsystemsystem wtiosewtiosewtiose ncmnalncmnalncmnal operatingoperatingoperating proceduresproceduresprocedures causecausecause 
signific:antsignific:antsignific:ant hardshiphardshiphardship furfurfur t21et21et21e taxpayer.taxpayer.taxpayer. 

TheTheThe mostmostmost recentrecentrecent chapterchapterchapter ininin thisthisthis legisfativelegisfativelegisfative story.story.story. thethethe RestructuringRestructuringRestructuring andandand ReformReformReform ActActAct 
(RRA),(RRA),(RRA), reinfcrcesreinfcrcesreinfcrces thisthisthis view.view.view. WhileWhileWhile nothingnothingnothing InInIn ttlettlettle RRARRARRA diredfydiredfydiredfy affectsaffectsaffects thethethe scopescopescope ofofof 
TAOTAOTAO authorityauthorityauthority underunderunder sectionsectionsection 7811(h),7811(h),7811(h), twotwotwo provis:~nsprovis:~nsprovis:~ns ininin thethethe RRARRARRA illustrateillustrateillustrate 
CongressionalCongressionalCongressional determinationdeterminationdetermination that·tmpayersthat·tmpayersthat·tmpayers havehavehave accessaccessaccess tototo variousvariousvarious foraforafora withinwithinwithin thethethe 
serviceserviceservice tototo reso4vereso4vereso4ve 1heir1heir1heir problemsproblemsproblems and.and.and. demonstratedemonstratedemonstrate thatthatthat forforfor tBchnlcaltBchnlcaltBchnlcal determinationsdeterminationsdeterminations 
CongressCongressCongress chosechosechose AppealsAppealsAppeals as'theas'theas'the p'reperp'reperp'reper forum.forum.forum. TheTheThe firstfirstfirst prevision,prevision,prevision, R~R~R~ §§§ 11111102(c),02(c),02(c), 
re"isesre"isesre"ises l.R..e.l.R..e.l.R..e. §§§ 7811(a}7811(a}7811(a} tQtQtQ provideprovideprovide forforfor greatergreatergreater taxpayertaxpayertaxpayer accessaccessaccess tototo thethethe T~ayerT~ayerT~ayer 
Advocate'sAdvocate'sAdvocate's office..office..office.. TheTheThe secondsecondsecond provision.provision.provision. RRARRARRA §§§ 3401,3401,3401, providesprovidesprovides ferferfer greatergreatergreater 
haxpayerhaxpayerhaxpayer 3ccess3ccess3ccess tototo Appeafs.Appeafs.Appeafs. WeWeWe shanshanshan brieflybrieflybriefly discussdiscussdiscuss eadteadteadt one.one.one. 

First.,First.,First., RRARRARRA §§§ 111111 02(c)02(c)02(c) lowerslowerslowers thethethe thresholdthresholdthreshold forforfor ~payers~payers~payers tototo applyapplyapply forforfor aaa TAO.TAO.TAO. PriorPriorPrior tototo 
thethethe RAARAARAA aaa taxpayertaxpayertaxpayer couldcouldcould notnotnot applyapplyapply forforfor aaa TAOTAOTAO unlessunlessunless sufferfngsufferfngsufferfng ororor aboutaboutabout tototo stifferstifferstiffer aaa 
·signiflc:ant·signiflc:ant·signiflc:ant hardship.·hardship.·hardship.· aaa termtermterm natnatnat defineddefineddefined ininin "(he"(he"(he statute.statute.statute. TheTheThe RRARRARRA bethbethbeth definesdefinesdefines 
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-significant-significant-significant hardship"hardship"hardship" andandand ajsoajsoajso u,pandsu,pandsu,pands thethethe TPA'sTPA'sTPA's authorityauthorityauthority tototo issueissueissue TAOsTAOsTAOs tototo 
situationssituationssituations wherewherewhere 1here1here1here isisis nonono significantsignificantsignificant hardshiphardshiphardship butbutbut "'the"'the"'the taxpayertaxpayertaxpayer meetsmeetsmeets suchsuchsuch othef'othef'othef' 
requirementsrequirementsrequirements asasas areareare setsetset fcrthfcrthfcrth ininin AlgulatfrmsAlgulatfrmsAlgulatfrms prescribedprescribedprescribed bybyby thethethe Secretary.·Secretary.·Secretary.· RRARRARRA 
§§§ 1102(c).1102(c).1102(c). TheTheThe ccnferenceccnferenceccnference reportreportreport $Uggests$Uggests$Uggests thatthatthat tt1ett1ett1e regulationsregulationsregulations areareare intendedintendedintended tototo bebebe 
basedbasedbased ononon principlesprinciplesprinciples ofofof eqUity.eqUity.eqUity. sososo thatthatthat 1he1he1he TP-"TP-"TP-" maymaymay considerconsiderconsider tem~tem~tem~ relievingrelievingrelieving aaa 
taxpayertaxpayertaxpayer fromfromfrom tf1etf1etf1e o~ono~ono~on ofofof thethethe internalinternalinternal revenuerevenuerevenue Jaws,Jaws,Jaws, everreverreverr whenwhenwhen thethethe tmepayertmepayertmepayer 
WllfWllfWllf suffersuffersuffer nonono significantsignificantsignificant hardoSnip.hardoSnip.hardoSnip. ififif etheretherether principlesprinciplesprinciples ofofof equityequityequity wouldwouldwould faverfaverfaver reViEWreViEWreViEW ofofof 
thethethe taxpayer'staxpayer'staxpayer's situation.situation.situation. Thus.Thus.Thus. althoughalthoughalthough thethethe lawlawlaw dearlydearlydearly aUsmptsaUsmptsaUsmpts 11:111:111:1 inaeaseinaeaseinaease the'the'the' 
numbernumbernumber ototot taxpayerstaxpayerstaxpayers ferferfer whomwhomwhom tbetbetbe issuanceissuanceissuance ofofof aaa TAOTAOTAO coukfcoukfcoukf bebebe ccnsfdered..ccnsfdered..ccnsfdered.. ititit doesdoesdoes 
nothingnothingnothing tototo expandexpandexpand thethethe scopescopescope ofofof aaa TAOTAOTAO andandand doesdoesdoes notnotnot afterafterafter ororor amendamendamend thethethe 'regUlation''regUlation''regUlation'sss 
prohibitionprohibitionprohibition againstagainstagainst usirlgusirlgusirlg aaa TAOTAOTAO tototo contestcontestcontest thethethe meritsmeritsmerits 010101 aaa taxtaxtax ororor tototo substitutesubstitutesubstitute forforfor 
establishedestablishedestablished adrnini3tratlveadrnini3tratlveadrnini3tratlve andandand judldaJjudldaJjudldaJ reviewreviewreview proc:esseaproc:esseaproc:essea 

III
SeccndSeccndSeccnd ttt RRARRARRA §§§ 340134013401 prevfdesprevfdesprevfdes t.:axpeyerst.:axpeyerst.:axpeyers ttlettlettle rightrightright tototo bebebe heardheardheard befot8befot8befot8 thethethe OfficeOfficeOffice atatat 
AppealsAppealsAppeals wftbinwftbinwftbin 303030 daysdaysdays ofofof beingbeingbeing taldtaldtald thatthatthat thethethe S«viceS«viceS«vice hashashas fil'edfil'edfil'ed ananan NFn.NFn.NFn. andandand wfthinwfthinwfthin 
303030 daysdaysdays afterafterafter beingbeingbeing tcldtcldtcld 1I1at1I1at1I1at thethethe SeMceSeMceSeMce plansplansplans tototo levylevylevy tt1ett1ett1e taxpayerstaxpayerstaxpayers propertypropertyproperty ororor 
rightsrightsrights tototo prcperty.prcperty.prcperty. TheTheThe OfIceOfIceOfIce 010101 AppealsAppealsAppeals isisis chargedchargedcharged withwithwith ensuringensuringensuring (1)(1)(1) thatthatthat thethethe 
ServiceServiceService hashashas campliedcampliedcamplied withwithwith appllc:abJeappllc:abJeappllc:abJe raws.raws.raws. (2)(2)(2) thatthatthat thethethe tDpayertDpayertDpayer hashashas ananan ClppoliUnityClppoliUnityClppoliUnity 
tototo raiseraiseraise anyanyany issueissueissue r8fevantr8fevantr8fevant tototo thethethe ccffedfanccffedfanccffedfan adJon.,adJon.,adJon., mdudingmdudingmduding aaa disputedisputedispute ononon thethethe meribmeribmerib 
ofofof thethethe liabirdyliabirdyliabirdy SQughtSQughtSQught tototo bebebe c:cllec:;tedc:cllec:;tedc:cllec:;ted ififif thethethe taxpayertaxpayertaxpayer ~QWS~QWS~QWS thatthatthat aaa noticenoticenotice ofofof 
de'ffdencyde'ffdencyde'ffdency whk:hwhk:hwhk:h shoUldshoUldshoUld havehavehave beenbeenbeen receivedreceivedreceived waswaswas notnotnot actIJalJyactIJalJyactIJalJy received.received.received. andandand (3)(3)(3) that:that:that: 

...thethethe proposedproposedproposed collectioncollectioncollection adIcnadIcnadIcn balancesbalancesbalances 1tIe1tIe1tIe needneedneed foffoffof efficientefficientefficient cc'fedioncc'fedioncc'fedion ofofof iaxesiaxesiaxes 
withwithwith thethethe legitimatelegitimatelegitimate aJncemsaJncemsaJncems ofofof thethethe taxpayertaxpayertaxpayer thatthatthat the!the!the!c:oUedionc:oUedionc:oUedion adicnadicnadicn bebebe nonono meremeremere 
intruslveintruslveintruslve thanthanthan necessary.necessary.necessary. TheTheThe ~~~ auUtorityauUtorityauUtority tctctc ,detennlne,detennlne,detennlne thethethe appropriatenessappropriatenessappropriateness 
afafaf thethethe cclledioncclledioncclledion adfcnsadfcnsadfcns desaibeddesaibeddesaibed ininin sectionssectionssections 522052205220 andandand 633063306330 IsIsIs ledgedledgedledged ininin Appeals.Appeals.Appeals. 
notnotnot thethethe TPA-TPA-TPA- WhaleWhaleWhale thethethe TPATPATPA isisis authcrt2edauthcrt2edauthcrt2ed tototo enjoln:1heenjoln:1heenjoln:1he filtngfiltngfiltng ofofof NF11..sNF11..sNF11..s andandand thethethe 
serviceserviceservice ofofof revies,revies,revies, thethethe TPATPATPA maymaymay netnetnet SOSOSO enjoinenjoinenjoin simplysimplysimply becausebecausebecause UteUteUte TPATPATPA disagreesdisagreesdisagrees III 

withwithwith thethethe substantivesubstantivesubstantive determinClticndeterminClticndeterminClticn mademademade bybyby Appeals.Appeals.Appeals. TheTheThe TPTPTPAAA maymaymay notnotnot accomplishaccomplishaccomplish 
indlredtyindlredtyindlredty whatwhatwhat hehehe hashashas nonono authorityauthorityauthority tototo ac::compfishac::compfishac::compfish directly.directly.directly. 

CoUedionCoUedionCoUedion determinationsdeterminationsdeterminations mademademade bybyby AppealsAppealsAppeals are,are,are, however,however,however, differentdifferentdifferent tt1antt1antt1an taxtaxtax liabilityliabilityliability 
determinationsdeterminationsdeterminations ininin thatthatthat aUaUaU thethethe facts.necessaryfacts.necessaryfacts.necessary tototo determinedeterminedetermine aaa taxpayer'staxpayer'staxpayer's taxtaxtax havehavehave 
alreadyalreadyalready occurredoccurredoccurred atatat thethethe timetimetime thethethe liabilityliabilityliability detennfnatfondetennfnatfondetennfnatfon isisis made,made,made, whilewhilewhile thethethe 
ciraunst:ancesciraunst:ancesciraunst:ances whichwhichwhich makemakemake aaa partradarpartradarpartradar coltectfoncoltectfoncoltectfon actionactionaction appropriateappropriateappropriate atatat oneoneone pointpointpoint ininin 
timetimetime maymaymay change.change.change. CongressCongressCongress reccgni:'z:edreccgni:'z:edreccgni:'z:ed thisthisthis ininin sectionsectionsection 340134013401 ofofof thethethe RRARRARRA bybyby 
providingprovidingproviding forforfor AppealsAppealsAppeals tototo retainretainretain JurisdictionJurisdictionJurisdiction overoverover a:JllecU<Jna:JllecU<Jna:JllecU<Jn detenninationsdetenninationsdetenninations mademademade 
underunderunder UlatUlatUlat st.rtute.st.rtute.st.rtute. InInIn otherotherother SituaU~SituaU~SituaU~ howeverhoweverhowever...... the.taxpayerthe.taxpayerthe.taxpayer maymaymay needneedneed thethethe TPA'sTPA'sTPA's 
helphelphelp tototo adjustadjustadjust thethethe c:olledi<Jnc:olledi<Jnc:olledi<Jn processprocessprocess fDfDfD reflectreflectreflect thethethe taxpayer'staxpayer'staxpayer's changedchangedchanged 
circtJmstances.circtJmstances.circtJmstances. Fat'Fat'Fat' example.example.example. ititit ananan fnstaUl1'1erUfnstaUl1'1erUfnstaUl1'1erU agreementagreementagreement rsrsrs terminatedterminatedterminated bybyby thethethe 
ServiceServiceService underunderunder lAC.lAC.lAC. §§§ 6159,6159,6159, thethethe taxpayertaxpayertaxpayer ha=iha=iha=i thethethe opportunityopportunityopportunity tototo requestrequestrequest aaa hearinghearinghearing 
ininin AppealsAppealsAppeals tototo alScussalScussalScuss 'tl'1e'tl'1e'tl'1e s~on.s~on.s~on. IfIfIf AppealsAppealsAppeals ~s~s~s thethethe terminationterminationtermination...... thethethe TFTFTFAAA 
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maymaymay notnotnot overturnoverturnoverturn ororor A!~A!~A!~ thatthatthat collectioncollectioncollection determination.determination.determination. TheTheThe factfactfact thatthatthat Appeals'Appeals'Appeals' 
has,has,has, atatat oneoneone pointpointpoint ininin time,time,time, sustainedsustainedsustained aaa terminationterminationtermination atatat ananan installmentinstallmentinstallment ag.ag.ag. eement.eement.eement. 
however,however,however, doesdoesdoes notnotnot precludeprecludepreclude thethethe TPATPATPA fromfromfrom deddingdeddingdedding whether.whether.whether. ififif thethethe tbpayet'stbpayet'stbpayet's 
clralmstancesclralmstancesclralmstances change.change.change. ititit wouldwouldwould bebebe appropriateappropriateappropriate ~~~ arrangearrangearrange farfarfar anotheranotheranother instaRmentinstaRmentinstaRment 
agreementagreementagreement forforfor thethethe taxpayer.taxpayer.taxpayer. 

TaxpayersTaxpayersTaxpayers whowhowho areareare encounteringencounteringencountering ,diffiClJlties,diffiClJlties,diffiClJlties shouldshouldshould bebebe directeddirecteddirected tototo thethethe officeofficeoffice thatthatthat isisis 
mostmostmost apprcpriateapprcpriateapprcpriate farfarfar 1heir1heir1heir problems.problems.problems. tftftf aaa taxpayertaxpayertaxpayer hashashas aaa substantivesubstantivesubstantive disagreementdisagreementdisagreement 
wittIwittIwittI ananan assessedassessedassessed ororor proposedproposedproposed taxtaxtax ororor WithWithWith thethethe validityvalidityvalidity ofofof cettaincettaincettain proposedproposedproposed collectioncollectioncollection 
actions,actions,actions, thethethe taxpayertaxpayertaxpayer shouldshouldshould bebebe ableableable fcfcfc obtainobtainobtain 'an'an'an independentindependentindependent adminisb-ativeadminisb-ativeadminisb-ative 
judgmentjudgmentjudgment throughthroughthrough Appea~Appea~Appea~ ififif aaa ~ayer~ayer~ayer isisis encounteringencounteringencountering problemsproblemsproblems eithereithereither ininin 
obtainingobtainingobtaining thatthatthat independentindependentindependent judgmentjudgmentjudgment ororor ininin dealingdealingdealing withwithwith thethethe routineroutineroutine ororor generalgeneralgeneral 
correctioncorrectioncorrection andandand ae:countfngae:countfngae:countfng processes,processes,processes, thethethe taxpayertaxpayertaxpayer shouldshouldshould bebebe ableableable tototo obtainobtainobtain thethethe 
assistanceassistanceassistance ofofof UteUteUte TPATPATPA whowhowho cancancan eithereithereither helphelphelp thethethe taxpayertaxpayertaxpayer1hnxtgh1hnxtgh1hnxtgh thethethe ProblemProblemProblem 
ResolutionResolutionResolution ProgramProgramProgram ororor elseelseelse issueissueissue DrdersDrdersDrders tailoredtailoredtailored tototo thethethe 1axpayer's1axpayer's1axpayer's circ:umstanc::escirc:umstanc::escirc:umstanc::es 
throughthroughthrough thethethe TAOTAOTAO programprogramprogram ififif thethethe taxpayertaxpayertaxpayer isisis suffenngsuffenngsuffenng aaa sfgntftcantsfgntftcantsfgntftcant hardshfphardshfphardshfp ororor meetsmeetsmeets 
suchsuchsuch otherotherother requirementsrequirementsrequirements asasas maymaymay bebebe writtenwrittenwritten ininin thethethe regulationsregulationsregulations tototo justifyjustifyjustify specialspecialspecial 
processing.processing.processing. 

WeWeWe recognize"recognize"recognize" hawever.hawever.hawever. thatthatthat thethethe TPATPATPA maymaymay notnotnot alwaysalwaysalways agreeagreeagree withwithwith aaa technJcaJtechnJcaJtechnJcaJ 
determinationdeterminationdetermination mademademade bybyby AppealsAppealsAppeals ororor bybyby anotheranotheranother1lmdfon.1lmdfon.1lmdfon. InInIn suchsuchsuch casescasescases thethethe TF'TF'TF'AAA cancancan 

,,, stopstopstop enfcrcedenfcrcedenfcrced collectmncollectmncollectmn activityactivityactivity pendingpendingpending aaa reviewreviewreview bybyby thethethe appropriateappropriateappropriate functionfunctionfunction tototo 
ef1Sureef1Sureef1Sure thatthatthat tf\etf\etf\e ServfceServfceServfce hashashas c::omprtedc::omprtedc::omprted withwithwith allallall legalegalega andandand proceduralproceduralprocedural requirements.requirements.requirements. 
TheTheThe T?AT?AT?A cancancan thusthusthus facilitatefacilitatefacilitate thethethe administrativeadministrativeadministrative revieWrevieWrevieW processprocessprocess tototo ensureensureensure compliancecompliancecompliance 
withwithwith thethethe letterletterletter andandand JittentJittentJittent ofofof thethethe taxtaxtax JawsJawsJaws whilewhilewhile notnotnot itselfitselfitself assumlngassumlngassumlng thethethe rolerolerole ofofof 
decision-makerdecision-makerdecision-maker asasas weilweilweil asasas facirdator.facirdator.facirdator. ... 

TheTheThe ca$eca$eca$e whid1whid1whid1 promptedpromptedprompted youryouryour requestrequestrequest forforfor adViceadViceadVice servesservesserves asasas ananan example.example.example. TheTheThe 
taxpayertaxpayertaxpayer hereherehere securedsecuredsecured ananan independentindependentindependent administrativeadministrativeadministrative l'e'liewl'e'liewl'e'liew ofofof hishishis proposedproposedproposed taxtaxtax 
liabilityliabilityliability fromfromfrom Appeals.Appeals.Appeals. ItItIt waswaswas notnotnot forforfor thethethe TPA.TPA.TPA. however,however,however, tototo overruleoverruleoverrule Appeals'Appeals'Appeals' 
decisiondecisiondecision asasas tototo thethethe taxpaye~staxpaye~staxpaye~s Rability.Rability.Rability. Not'Not'Not' waswaswas ititit farfarfar counselcounselcounsel tototo dododo so,so,so, sincesincesince thethethe 
casecasecase waswaswas stillstillstill underunderunder thethethe jurisdidfonjurisdidfonjurisdidfon 010101 Appeals..Appeals..Appeals.. NeitherNeitherNeither tf1etf1etf1e TPATPATPA nornornor CounselCounselCounsel hadhadhad 
thethethe authorityauthorityauthority tototo compromisecompromisecompromise ororor settiesettiesettie 1he1he1he case..case..case.. ThisThisThis doesdoesdoes notnotnot meanmeanmean tf1attf1attf1at thethethe TPATPATPA 
couldcouldcould notnotnot aidaidaid thethethe taxpayertaxpayertaxpayer throughthroughthrough thethethe TAOTAOTAO program,program,program, however,however,however, assumingassumingassuming thethethe 
taxpayettaxpayettaxpayet metmetmet thethethe TAOTAOTAO programprogramprogram requirements..requirements..requirements.. TheTheThe TPTPTPAAA could.could.could. forforfor exampCe.exampCe.exampCe. (1)(1)(1) 
havehavehave requestedrequestedrequested AppeaJsAppeaJsAppeaJs tototo reconsiderreconsiderreconsider or,or,or, ininin appropriateappropriateappropriate circumstances,circumstances,circumstances, elevateelevateelevate thethethe 
mattermattermatter upupup thethethe chainchainchain ofofof command"command"command" ororor (2)(2)(2) arrangedarrangedarranged ferferfer thethethe taxpayertaxpayertaxpayer tototo submitsubmitsubmit ananan offerofferoffer 
ininin compromise,compromise,compromise, ififif thethethe TPTPTPAAA detenninateddetenninateddetenninated thatthatthat waswaswas thethethe appropriateappropriateappropriate relief.relief.relief. 
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WeWeWe werewerewere happyhappyhappy tototo assistassistassist youyouyou ininin thisthisthis mattermattermatter andandand hopehopehope thisthisthis memorandummemorandummemorandum adequat~yadequat~yadequat~yaddressaddressaddress youryouryour questionsquestionsquestions andandand concerns.concerns.concerns. rfrfrf youyouyou havehavehave anyanyany qUestiClMqUestiClMqUestiClM ororor comments.comments.comments.pleasepleaseplease contactcontactcontact eithereithereither LawrenceLawrenceLawrence H.H.H. SchattnerSchattnerSchattner ororor BryanBryanBryan T.T.T. CampCampCamp ofofof1his1his1his office,office,office, atatat202.a22-3630.202.a22-3630.202.a22-3630. 

cc:cc:cc: OfficeOfficeOffice ofofof AppeaJsAppeaJsAppeaJs 


