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PROCEDURES
PROCEDURES
 

ThisThisThis isisis ininin responseresponseresponse tototo youryouryour e-maile-maile-mail dateddateddated NovemberNovemberNovember 27,27,27, 199819981998 requestingrequestingrequesting 
assistanceassistanceassistance ininin thethethe interpretationinterpretationinterpretation ofofof RRA98.RRA98.RRA98. ThreeThreeThree separateseparateseparate issuesissuesissues werewerewere raisedraisedraised ininin aaa 
memorandummemorandummemorandum dateddateddated NovemberNovemberNovember 19,19,19, 199819981998 fromfromfrom thethethe ArkansasArkansasArkansas --- OklahomaOklahomaOklahoma DistrictDistrictDistrict 
TaxpayerTaxpayerTaxpayer Advocate.Advocate.Advocate. AttachedAttachedAttached areareare threethreethree legallegallegal opinionsopinionsopinions addressingaddressingaddressing thesethesethese issues.issues.issues. 
TwoTwoTwo issuesissuesissues involveinvolveinvolve mandatedmandatedmandated proceduralproceduralprocedural changeschangeschanges (review(review(review ofofof liensllevieslienslleviesliensllevies andandand reviewreviewreview 
ofofof offersoffersoffers ininin compromise)compromise)compromise) bybyby thethethe CollectionCollectionCollection Division;Division;Division; thethethe thirdthirdthird involvesinvolvesinvolves thethethe statutestatutestatute ofofof 
limitationslimitationslimitations ononon barredbarredbarred refunds.refunds.refunds. TheTheThe statutestatutestatute ofofof limitationlimitationlimitation issueissueissue hashashas beenbeenbeen previouslypreviouslypreviously 
addressed.addressed.addressed. WithWithWith respectrespectrespect tototo thethethe twotwotwo proceduralproceduralprocedural changechangechange issues,issues,issues, CounselCounselCounsel hashashas 
reviewedreviewedreviewed thethethe proposedproposedproposed proceduresproceduresprocedures andandand determineddetermineddetermined thatthatthat theytheythey areareare legallylegallylegally sufficientsufficientsufficient tototo 
meetmeetmeet thethethe statutorystatutorystatutory requirements.requirements.requirements. YouYouYou alsoalsoalso askedaskedasked thatthatthat wewewe commentcommentcomment ononon thethethe impactimpactimpact ofofof 
thethethe CollectionCollectionCollection interpretation,interpretation,interpretation, ororor whatwhatwhat ititit shouldshouldshould be.be.be. TheTheThe changeschangeschanges asasas drafteddrafteddrafted shouldshouldshould 
preventpreventprevent lienllevy/seizurelienllevy/seizurelienllevy/seizure abusesabusesabuses ofofof thethethe pastpastpast andandand givegivegive taxpayerstaxpayerstaxpayers aaa greatergreatergreater chancechancechance 
forforfor acceptanceacceptanceacceptance ofofof ananan offerofferoffer ininin compromisecompromisecompromise atatat thethethe CollectionCollectionCollection DivisionDivisionDivision level.level.level. However,However,However, 
thesethesethese areareare interiminteriminterim proceduresproceduresprocedures andandand untiluntiluntil theytheythey havehavehave beenbeenbeen ininin effecteffecteffect forforfor aaa reasonablereasonablereasonable 
periodperiodperiod andandand documentationdocumentationdocumentation isisis availableavailableavailable wewewe cannotcannotcannot bebebe certaincertaincertain thatthatthat wewewe havehavehave beenbeenbeen 
successfulsuccessfulsuccessful ininin thisthisthis reform.reform.reform. AsAsAs thesethesethese areareare interiminteriminterim procedures,procedures,procedures, ififif thethethe theoreticaltheoreticaltheoretical 
concernsconcernsconcerns ininin factfactfact materialize,materialize,materialize, changeschangeschanges cancancan bebebe effectuatedeffectuatedeffectuated ififif thethethe problemsproblemsproblems areareare causedcausedcaused 
bybyby thethethe proceduresproceduresprocedures ratherratherrather thanthanthan thethethe failurefailurefailure tototo complycomplycomply withwithwith thethethe procedures.procedures.procedures. InInIn fact,fact,fact, 
concernsconcernsconcerns thatthatthat thethethe proceduresproceduresprocedures willwillwill notnotnot bebebe followedfollowedfollowed indicateindicateindicate thatthatthat theytheythey dododo havehavehave aaa 
likelihoodlikelihoodlikelihood ofofof success.success.success. 

IssueIssueIssue 1:1:1: SectionSectionSection 3421-3421-3421- ApprovalApprovalApproval processprocessprocess forforfor liens,liens,liens, levieslevieslevies andandand seizures.seizures.seizures. 

Concern:Concern:Concern: IsIsIs thethethe signingsigningsigning offoffoff bybyby ananan employee'semployee'semployee's groupgroupgroup managermanagermanager certifyingcertifyingcertifying thatthatthat thethethe 
actionactionaction isisis appropriateappropriateappropriate sufficientsufficientsufficient tototo meetmeetmeet thethethe statutorystatutorystatutory requirementrequirementrequirement thatthatthat "generally""generally""generally" aaa 
revenuerevenuerevenue officerofficerofficer mustmustmust securesecuresecure priorpriorprior approval?approval?approval? TheTheThe Arkansas-OklahomaArkansas-OklahomaArkansas-Oklahoma DistrictDistrictDistrict 
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TaxpayerTaxpayerTaxpayer AdvocateAdvocateAdvocate indicatesindicatesindicates concernsconcernsconcerns thatthatthat theretherethere waswaswas ananan implicationimplicationimplication ininin the
the
the
 
proceduresproceduresprocedures thatthatthat thisthisthis waswaswas aaa "cursory""cursory""cursory" reviewreviewreview andandand theretherethere isisis nonono additional
additional
additional
 
review/protectionreview/protectionreview/protection beingbeingbeing performed.
performed.
performed.
 

Response:Response:Response: ByByBy memorandummemorandummemorandum dateddateddated DecemberDecemberDecember 23,23,23, 1998,1998,1998, GeneralGeneralGeneral LitigationLitigationLitigation BranchBranchBranch 
111 reviewedreviewedreviewed thethethe approvalapprovalapproval processprocessprocess forforfor liens,liens,liens, levieslevieslevies andandand seizures.seizures.seizures. ItItIt waswaswas determineddetermineddetermined 
thatthatthat thethethe processprocessprocess waswaswas legallylegallylegally sufficient.sufficient.sufficient. ThereThereThere isisis somesomesome discretiondiscretiondiscretion aboutaboutabout whenwhenwhen theretherethere 
waswaswas tototo bebebe aaa reviewreviewreview allowedallowedallowed bybyby statutestatutestatute andandand ititit appearsappearsappears tototo havehavehave beenbeenbeen properlyproperlyproperly 
exercised.exercised.exercised. ItItIt waswaswas alsoalsoalso notednotednoted thatthatthat newnewnew proceduresproceduresprocedures andandand standardsstandardsstandards werewerewere setsetset forthforthforth ininin 
thethethe memorandummemorandummemorandum andandand thatthatthat theretherethere werewerewere subsequentsubsequentsubsequent instructionsinstructionsinstructions concerningconcerningconcerning howhowhow tototo 
evidenceevidenceevidence thethethe approval.approval.approval. ItItIt isisis Counsel'sCounsel'sCounsel's positionpositionposition thatthatthat thethethe proceduresproceduresprocedures asasas writtenwrittenwritten areareare 
adequateadequateadequate tototo complycomplycomply withwithwith thethethe statute.statute.statute. ThereThereThere isisis somesomesome suspicionsuspicionsuspicion bybyby locallocallocal 
representativesrepresentativesrepresentatives thatthatthat collectioncollectioncollection employeesemployeesemployees willwillwill notnotnot followfollowfollow thethethe procedures.procedures.procedures. IfIfIf thisthisthis 
occurs,occurs,occurs, ititit isisis notnotnot thethethe faultfaultfault ofofof thethethe procedures.procedures.procedures. ToToTo thethethe extentextentextent suchsuchsuch instancesinstancesinstances cancancan bebebe 
documented,documented,documented, theytheythey shouldshouldshould bebebe surfacedsurfacedsurfaced forforfor appropriateappropriateappropriate action.action.action. 

IssueIssueIssue 222 RefundsRefundsRefunds BarredBarredBarred bybyby StatuteStatuteStatute --- thisthisthis mattermattermatter hashashas previouslypreviouslypreviously beenbeenbeen addressed.addressed.addressed. 

IssueIssueIssue 333 --- SectionSectionSection 346234623462 --- IndependentIndependentIndependent ReviewReviewReview requiredrequiredrequired ofofof rejectedrejectedrejected offersoffersoffers in
in
in
 
compromisecompromisecompromise andandand installmentinstallmentinstallment agreements.
agreements.
agreements.
 

Concerns:Concerns:Concerns: 1)1)1) ThatThatThat thethethe placementplacementplacement ofofof thethethe reviewerreviewerreviewer withinwithinwithin thethethe samesamesame functionfunctionfunction 
underminesunderminesundermines thethethe independenceindependenceindependence ofofof thethethe review;review;review; andandand 2)2)2) thatthatthat theretherethere isisis nonono abilityabilityability tototo appealappealappeal 
offersoffersoffers returnedreturnedreturned asasas unprocessableunprocessableunprocessable 

Response:Response:Response: ByByBy memorandummemorandummemorandum dateddateddated JanuaryJanuaryJanuary 4,4,4, 1999,1999,1999, GeneralGeneralGeneral LitigationLitigationLitigation BranchBranchBranch 222 
addressedaddressedaddressed thethethe issuesissuesissues ofofof thethethe reviewreviewreview ofofof rejectedrejectedrejected offersoffersoffers ininin compromise.compromise.compromise. 

1)1)1) TheTheThe processprocessprocess isisis legallylegallylegally sufficient.sufficient.sufficient. AgainAgainAgain theretherethere areareare concernsconcernsconcerns raisedraisedraised relatingrelatingrelating 
tototo whetherwhetherwhether employeesemployeesemployees willwillwill properlyproperlyproperly performperformperform thethethe dutiesdutiesduties assignedassignedassigned tototo them.them.them. NoNoNo 
specificspecificspecific documentationdocumentationdocumentation waswaswas submittedsubmittedsubmitted forforfor suchsuchsuch concerns.concerns.concerns. AbsentAbsentAbsent somesomesome specificspecificspecific 
documentationdocumentationdocumentation ofofof ananan actualactualactual problemproblemproblem tototo bebebe addressed,addressed,addressed, wewewe dododo notnotnot seeseesee thethethe needneedneed tototo 
changechangechange thethethe procedures.procedures.procedures. TheTheThe proceduresproceduresprocedures areareare proposedproposedproposed ororor temporary.temporary.temporary. CommentsCommentsComments ononon 
thesethesethese proposalsproposalsproposals bybyby thethethe fieldfieldfield advocatesadvocatesadvocates whowhowho areareare receivingreceivingreceiving expressionsexpressionsexpressions ofofof concernconcernconcern 
wouldwouldwould bebebe helpfulhelpfulhelpful ininin makingmakingmaking youryouryour decisiondecisiondecision ononon whatwhatwhat shouldshouldshould bebebe done.done.done. However,However,However, tototo thethethe 
extentextentextent somesomesome commentscommentscomments areareare made,made,made, theirtheirtheir effectivenesseffectivenesseffectiveness wouldwouldwould bebebe strengthenedstrengthenedstrengthened bybyby 
well-documentedwell-documentedwell-documented instancesinstancesinstances ofofof inappropriateinappropriateinappropriate results.results.results. ThereThereThere shouldshouldshould alsoalsoalso bebebe somesomesome 
considerationconsiderationconsideration givengivengiven tototo whetherwhetherwhether suchsuchsuch problemsproblemsproblems areareare withwithwith thethethe proceduresproceduresprocedures ororor withwithwith thosethosethose 
implementingimplementingimplementing them.them.them. TheseTheseThese areareare veryveryvery distinctdistinctdistinct issuesissuesissues thatthatthat wouldwouldwould needneedneed differentdifferentdifferent 
remedies.remedies.remedies. 

2)2)2) WithWithWith respectrespectrespect tototo unprocessableunprocessableunprocessable offers,offers,offers, newnewnew proceduresproceduresprocedures areareare beingbeingbeing 
developeddevelopeddeveloped thatthatthat shouldshouldshould greatlygreatlygreatly narrownarrownarrow thisthisthis categorycategorycategory andandand provideprovideprovide relief.relief.relief. IfIfIf theretherethere areareare 
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suggestionssuggestionssuggestions forforfor improvementimprovementimprovement theytheythey shouldshouldshould bebebe sentsentsent tototo thethethe appropriateappropriateappropriate CollectionCollectionCollection 
DivisionDivisionDivision officials.officials.officials. 

ConclusionConclusionConclusion 

TheTheThe proceduresproceduresprocedures meetmeetmeet thethethe statutorystatutorystatutory requirements.requirements.requirements. TheTheThe specificspecificspecific concernsconcernsconcerns 
raisedraisedraised bybyby thethethe Arkansas/OklahomaArkansas/OklahomaArkansas/Oklahoma advocateadvocateadvocate dealtdealtdealt withwithwith thethethe goodgoodgood faithfaithfaith 
implementationimplementationimplementation andandand compliancecompliancecompliance withwithwith thethethe proceduresproceduresprocedures ratherratherrather thanthanthan thethethe proceduresproceduresprocedures 
themselves.themselves.themselves. TheseTheseThese areareare apparentlyapparentlyapparently managementmanagementmanagement issuesissuesissues that,that,that, ififif theytheythey exist,exist,exist, couldcouldcould bebebe 
remediedremediedremedied withoutwithoutwithout changingchangingchanging thethethe procedures.procedures.procedures. AAA lacklacklack ofofof goodgoodgood faithfaithfaith compliancecompliancecompliance withwithwith 
thethethe proceduresproceduresprocedures maymaymay notnotnot bebebe solvedsolvedsolved bybyby thethethe procedures.procedures.procedures. ItItIt maymaymay bebebe moremoremore appropriatelyappropriatelyappropriately 
remediedremediedremedied bybyby directlydirectlydirectly addressingaddressingaddressing thethethe noncompliantnoncompliantnoncompliant behavior.behavior.behavior. 

Attachments:Attachments:Attachments: AsAsAs stated.stated.stated. 


