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DEPARTMENTOFTHETREASURYDEPARTMENTOFTHETREASURY 
INTERNALINTERNAL REVENUEREVENUE SERVICE
SERVICE 

WASHINGTON,WASHINGTON, D.C.D.C. 20224
20224 

OffiCEOffiCE OFOF 
CHIEFCHIEF COUNSELCOUNSEL 

AugustAugust 27,27, 19991999 

MEMORANDUMMEMORANDUM FORFOR OFFICEOFFICE OFOF THETHE NATIONALNATIONAL TAXPAYERTAXPAYER ADVOCATEADVOCATE C:TAC:TA
 
Attn:Attn: Ms.Ms. ShareseSharese StevensStevens
 

FROM:FROM: OfficeOffice ofof CounselCounsel toto thethe NationalNational TaxpayerTaxpayer AdvocateAdvocate 

SUBJECT:SUBJECT: 

ThisThis isis inin responseresponse toto youryour requestrequest forfor adviceadvice regardingregarding thethe aboveabove taxpayer.taxpayer. The
The
 
taxpayertaxpayer hashas raisedraised aa numbernumber ofof issues.issues. YouYou askedasked thatthat wewe provideprovide advice
advice
 

__.... J]~gar9iJ1g.tb.QJ]~gar9iJ1g.tb.QforgiY.enessforgiY.eness ofof io.de.bte.dne.ssJssua..io.de.bte.dne.ssJssua.. --_.-_._.----_.-_._.-- _.-_.-

Issue:Issue: 

WhatWhat actionaction shouldshould thethe TaxpayerTaxpayer AdvocateAdvocate taketake withwith respectrespect toto thethe allegationallegation of
of
 
taxpayertaxpayer thatthat hehe isis entitledentitled toto aa refundrefund ofof incomeincome taxtax paidpaid forfor the
the
 
~~r~~r _regarding_regarding forgivenessforgiveness ofof indebtednessindebtedness incomeincome allegedlyallegedly receivedreceived by
by
 
_from_from thethe VeteransVeterans AdministrationAdministration (VA)?(VA)? 

Answer:Answer: 

TheThe OfficeOffice ofof TaxpayerTaxpayer AdvocateAdvocate shouldshould assistassist thethe taxpayertaxpayer byby explainingexplaining toto him
him
 
thethe processprocess forfor filingfiling aa timelytimely claimclaim forfor refundrefund withwith thethe ServiceService withwith respectrespect toto the
the
 
forgivenessforgiveness ofof indebtednessindebtedness issueissue andand byby providingproviding himhim withwith thethe necessarynecessary form.
form.
 

Facts:Facts: 

TheThe VAVA issuedissued aa FormForm 10991099 toto thethe taxpayertaxpayer forfor forgivenessforgiveness ofof indebtednessindebtedness incomeincome
 
forfor thethe yearyear __ AccordingAccording toto thethe VAVA RecordsRecords Center,Center, thethe taxpayertaxpayer receivedreceived
 
educationaleducational benefitsbenefits fromfrom ,, ofof ~~ perper monthmonth toto ..
 
attendattend classesclasses atat .. VAVA informedinformed thethe ServiceService thatthat
 
becausebecause thethe taxpayertaxpayer failedfailed thethe trainingtraining classes,classes, thethe educationeducation moneymoney hadhad toto bebe
 
repaid.repaid. TheThe taxpayertaxpayer allegesalleges thatthat hehe nevernever receivedreceived thethe trainingtraining moneymoney andand thatthat
 
thethe checkschecks werewere cashedcashed byby hishis mothermother inin Florida,Florida, whowho isis nownow deceased.deceased. TheThe
 
taxpayertaxpayer statesstates thatthat hehe waswas livingliving inin TexasTexas atat thethe time.time. VAVA disputesdisputes thisthis allegation,allegation,
 
statingstating thatthat VAVA checkschecks areare sentsent onlyonly toto thethe veteranveteran atat hishis oror herher currentcurrent address.address.
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TheThe taxpayertaxpayer hashas askedasked forfor aa copycopy ofof thethe FormForm 10991099 thethe VAVA filedfiled withwith thethe Service;Service; 
wewe understandunderstand thatthat thethe formform isis notnot available.available. 

the
BasedBased onon thethe FormForm 10991099 fromfrom VA,VA, thethe ServiceService determineddetermined aa deficiencydeficiency againstagainst the 
properly
taxpayertaxpayer for....for.... ItIt isis ourour understandingunderstanding thatthat thethe deficiencydeficiency waswas properly 

as~essedas~essed onon oror aboutabout against
AA noticenotice ofof federalfederal taxtax lienlien waswas filedfiled against� 
thethe taxpayertaxpayer inin onon oror aboutabout for

for� 
severalseveral periods,periods, includ~_includ~_ the

AtAt thethe timetime thethe noticenotice waswas filed,filed, thethe amountamount ofof the� 
unpaidunpaid balancebalance onon thethe _deficiency_deficiency waswas __ was

TheThe balancebalance was� 
subsequentlysubsequently satisfiedsatisfied byby anan offsetoffset ofof anan overp~ntoverp~nt The

ofof thethe _tax._tax. The� 
taxpayertaxpayer claimsclaims hehe isis entitledentitled toto aa refundrefund ofof thethe __ deficiency.

deficiency. 

Analysis:Analysis: 

facie�Th~eficiencyTh~eficiencywaswas properlyproperly assessedassessed byby thethe ServiceService andand isis primaprima facie 
correct.correct. information
TheThe assessmentassessment isis supportedsupported byby reasonablereasonable andand probativeprobative information� 
providedprovided toto thethe ServiceService byby thethe VA.VA. however,

SeeSee I.R.C.I.R.C. §§ 62016201 (q).(q). TheThe taxpayer,taxpayer, however, 

for
maymay contestcontest thethe Service'sService's determinationdetermination onon thethe meritsmerits byby filingfiling aa timelytimely claimclaim for 
---- ---- refun~-See-~.refun~-See-~. R:6-;-R:6-;- §-6S+1-:-A-cfaim-fOlrefuncrmay-be-fttectby-the-taxp-ayerwithlrr2>--§-6S+1-:-A-cfaim-fOlrefuncrmay-be-fttectby-the-taxp-ayerwithlrr2>---- ­--­

yearsyears ofof paymentpayment ofof thethe taxtax throughthrough offsetoffset ofof thethe .overpayment..overpayment. IfIf thethe ServiceService 
doesdoes notnot approveapprove thethe refundrefund claim,claim, thethe taxpayertaxpayer hashas administrativeadministrative andand jUdicialjUdicial 
appealappeal rights.rights. 

Attachment:
Attachment: 
file
YourYour file 


