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FROM:	FROM:	 DavidDavid B.B. AuclairAuclair .e-.e-~~ 6J.6J. ~.~. 
SeniorSenior TechnicianTechnician Reviewer,Reviewer, BranchBranch 11 (Income(Income TaxTax && 
Accounting)Accounting) CC:DOM:IT&A:1CC:DOM:IT&A:1 

SUBJECT:SUBJECT: InnocentInnocent SpouseSpouse MemorandumMemorandum 1999-4:1999-4: CreditCredit DateDate forfor 
-------------Reft:md-etfsets-------------Reft:md-etfsets Under-SectionUnder-Section 66t~5----------~-66t~5----------~-

ThisThis respondsresponds toto youryour SeptemberSeptember 17,17, 1999,1999, requestrequest forfor ourour reviewreview ofof InnocentInnocent 
SpouseSpouse MemorandumMemorandum 1999-4.1999-4. AsAs wewe discusseddiscussed duringduring ourour OctoberOctober 5,5, 1999,1999, 
telephonetelephone conversation,conversation, wewe suggestsuggest severalseveral changeschanges toto thethe memorandum.memorandum. 

SectionSection 60156015 ofof thethe InternalInternal RevenueRevenue CodeCode (Code)(Code) relievesrelieves certaincertain taxpayerstaxpayers fromfrom 
jointjoint andand severalseveral liabilityliability forfor taxestaxes shownshown onon aa jointjoint incomeincome taxtax return.return. TheThe 
provisionsprovisions ofof §§ 60156015 applyapply toto taxtax liabilitiesliabilities unpaidunpaid asas ofof JulyJuly 22,22, 1998,1998, asas wellwell asas taxtax 
liabilitiesliabilities arisingarising afterafter JulyJuly 22,22, 1998.1998. YourYour memorandummemorandum addressesaddresses aa situationsituation 
wherewhere aa taxtax liabilityliability isis satisfiedsatisfied byby aa creditcredit ofof anan overpaymentoverpayment shownshown onon thethe 
taxpayer'staxpayer's 19971997 return.return. AtAt issueissue isis thethe datedate onon whichwhich thethe unpaidunpaid liabilityliability isis deemeddeemed 
"paid""paid" byby thethe creditcredit offset.offset. 

WeWe previouslypreviously addressedaddressed thisthis issueissue inin aa memorandummemorandum dateddated MarchMarch 4,4, 19991999 (copy(copy 
attached).1attached).1 InIn thatthat memorandum,memorandum, wewe notednoted thatthat thethe courtscourts havehave longlong heldheld thatthat anan 
oufstandingoufstanding taxtax liabilityliability isis consideredconsidered para-para- B"yB"y aa credifcredif onon tfletfle datedate tfle"creaiftfle"creaif isis 
allowed.allowed. U.S.U.S. v.v. SwiftSwift && Co.,Co., 282282 U.S.U.S. 468468 (1930).(1930). TheThe CodeCode isis consistent,consistent, 
providingproviding inin §§ 7422(d)7422(d) thatthat forfor purposespurposes ofof civilcivil refundrefund actions,actions, thethe creditcredit ofof anan 
overpaymentoverpayment ofof anyany taxtax inin satisfactionsatisfaction ofof anyany taxtax liabilityliability shallshall bebe deemeddeemed toto bebe aa 
paymentpayment inin respectrespect ofof suchsuch taxtax liabilityliability atat thethe timetime suchsuch creditcredit isis allowedallowed (emphasis(emphasis 
added).added). ItIt isis thethe datedate onon whichwhich thethe creditcredit isis "allowed,""allowed," andand notnot thethe datedate onon whichwhich 
thethe clericalclerical bookkeepingbookkeeping entryentry isis mademade applyingapplying thethe overpaymentoverpayment againstagainst thethe 

11 OurOur MarchMarch 4,19994,1999 memorandummemorandum waswas incorporatedincorporated intointo aa MarchMarch 8,8, 1999,1999, SignificantSignificant ServIceServIce 
CenterCenter AdviceAdvice memorandummemorandum issuedissued toto thethe DistrictDistrict Counsel,Counsel, Kentucky-TennesseeKentucky-Tennessee District.District. 
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outstandingoutstanding liability,liability, thatthat thethe liabilityliability isis deemeddeemed paid.paid. SeeSee RahrRahr MaltingMalting Co.Co. v.v. U.S.,U.S., 
260260 FF.2d.2d 309309 (7(7thth Cir.Cir. 1958)1958) ("one("one wouldwould bebe reluctantreluctant toto concludeconclude thatthat CongressCongress 
intendedintended thatthat ministerialministerial oror clericalclerical actionaction wouldwould bebe determinativedeterminative [of[of thethe datedate onon 
whichwhich thethe liabilityliability isis consideredconsidered paid]").paid]"). 

SectionSection 64076407 ofof thethe CodeCode andand §§ 301.6407-1301.6407-1 ofof thethe RegulationsRegulations onon ProcedureProcedure andand 
AdministrationAdministration provideprovide thatthat thethe datedate aa refundrefund oror creditcredit isis "allowed""allowed" isis thethe datedate onon 
whichwhich thethe SecretarySecretary firstfirst authorizesauthorizes thethe schedulingscheduling ofof anan overassessmentoverassessment inin respectrespect 
ofof anyany internalinternal revenuerevenue tax~tax~ InIn thethe conlEfxfc5fatnjverpavmeJifsnownconlEfxfc5fatnjverpavmeJifsnown ByBy thethe 
taxpayertaxpayer onon aa validvalid incomeincome taxtax return,return, thethe overpaymentoverpayment isis allowedallowed atat thethe timetime thethe 
serviceservice centercenter successfullysuccessfully processesprocesses thethe taxpayer'staxpayer's returnreturn andand schedulesschedules thethe 
overpaymentoverpayment toto thethe taxpayer'staxpayer's account.account. WeWe havehave discusseddiscussed thisthis issueissue withwith SalSal 
OrlandoOrlando ofof thethe OfficeOffice ofof thethe AssistantAssistant Commissioner,Commissioner, SystemsSystems Development,Development, andand itit 
isis ourour understandingunderstanding thatthat anan overpaymentoverpayment shownshown onon aa validvalid returnreturn isis scheduledscheduled toto 
thethe taxpayer'staxpayer's accountaccount onon thethe samesame datedate thatthat thethe taxtax shownshown onon thethe returnreturn isis 
assessed.assessed. AccordingAccording toto Mr.Mr. Orlando,Orlando, thethe datedate thethe taxtax shownshown onon thethe returnreturn isis 
assessedassessed isis rere resentedresented onon thethe taxtax aa er'ser's transcritranscri tt ofof accouaccou IIII 

------:(1""'a..-..".,-------:(1""'a..-..".,-

YourYour memorandummemorandum includesincludes anan exampleexample toto demonstratedemonstrate thethe datedate onon whichwhich anan 
outstandingoutstanding liabilityliability fromfrom aa 19951995 taxabletaxable yearyear isis deemeddeemed aidaid bb thethe credocredo 
overpaymentoverpayment shownshown onon aa 19971997 taxtax returnLreturnL DPDP 

Finally,Finally, wewe notenote thatthat thethe firstfirst paragraphparagraph ofof youryour memorandummemorandum incorrectlyincorrectly citescites 
§§ 6015(g)(1)6015(g)(1) ofof thethe CodeCode asas authorityauthority forfor thethe effectiveeffective datedate ofof thethe newnew innocentinnocent 
spousespouse reliefrelief provisions.provisions. TheThe correctcorrect citecite isis §§ 32013201 (g)(1)(g)(1) ofof thethe InternalInternal RevenueRevenue 
ServiceService RestructuringRestructuring andand ReformReform ActAct ofof 1998.1998. 

IfIf youyou havehave anyany questionsquestions regardingregarding thisthis memorandum,memorandum, pleaseplease contactcontact AndrewAndrew 
KeysoKeyso atat 622-4~10:.622-4~10:. __ 
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