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FROM:	FROM:	 DennisDennis M.M. Ferrara/A\.\Ferrara/A\.\ ;A~t1/L;A~t1/L .i~.i~ 
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SUBJECT:	SUBJECT:	 CounselCounsel AssistanceAssistance withwith ActivitiesActivities ReportsReports 

YouYou askedasked whetherwhether OfficeOffice ofof ChiefChief CounselCounsel employeesemployees may,may, atat youryour request,request, reviewreview 
andand commentcomment uponupon legislativelegislative recommendationsrecommendations thatthat areare toto bebe submittedsubmitted withwith youryour 
annualannual activitiesactivities reportreport toto thethe CommitteeCommittee onon WaysWays andand MeansMeans ofof thethe HouseHouse ofof 

(	(	 RepresentativesRepresentatives andand thethe CommitteeCommittee onon FinanceFinance ofof thethe Senate.Senate. YouYou alsoalso askedasked 
whetherwhether itit wouldwould bebe feasiblefeasible toto wallwall offoff thethe attorneysattorneys reviewingreviewing thethe legislativelegislative 
recommendationsrecommendations fromfrom thethe restrest ofof thethe ChiefChief Counsel'sCounsel's andand GeneralGeneral Counsel'sCounsel's officeoffice 
toto preservepreserve bothboth thethe appearanceappearance andand factfact ofof independence.independence. TheThe questionquestion arisesarises inin 
viewview ofof I.R.C.I.R.C. §§ 7803(c)(2)(B)(iii),7803(c)(2)(B)(iii), whichwhich providesprovides thatthat suchsuch reportsreports areare toto bebe 
submittedsubmitted directlydirectly byby youyou toto thesethese committees.committees. 

ItIt isis ourour opinionopinion thatthat OfficeOffice ofof ChiefChief CounselCounsel attorneysattorneys cancan participateparticipate inin thethe reviewreview 
ofof thethe legislativelegislative recommendationsrecommendations mademade inin connectionconnection withwith youryour annualannual activitiesactivities 
report,report, withoutwithout violatingviolating I.R.C.I.R.C. §§ 7803(c)(2)(B)(iii).7803(c)(2)(B)(iii). However,However, prudenceprudence dictatesdictates thatthat 
certaincertain structuralstructural separationsseparations bebe putput inin effecteffect thatthat willwill ensureensure thethe factfact andand 
appearanceappearance ofof thethe independenceindependence ofof thatthat report.report. 

I.I. THETHE STATUTESTATUTE ANDAND LEGISLATIVELEGISLATIVE HISTORYHISTORY 

A.A. TheThe CurrentCurrent StatutoryStatutory LanguageLanguage 

AsAs amendedamended byby thethe InternalInternal RevenueRevenue ServiceService RestructuringRestructuring andand ReformReform ActAct ofof 
19981998 (RRA(RRA 98),98), I.R.C.I.R.C. §§ 7803(c)(2)7803(c)(2) providesprovides that:that: 

(ii)(ii) ACTIVITIES.-NotACTIVITIES.-Not laterlater thanthan DecemberDecember 3131 ofof eacheach calendarcalendar year,year, 
thethe NationalNational TaxpayerTaxpayer AdvocateAdvocate shallshall reportreport toto thethe CommitteeCommittee onon\.\. 
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WaysWays andand MeansMeans ofof thethe HouseHouse ofof RepresentativesRepresentatives andand thethe CommitteeCommittee 
onon FinanceFinance ofof thethe SenateSenate onon thethe activitiesactivities ofof thethe OfficeOffice ofof thethe TaxpayerTaxpayer 
AdvocateAdvocate duringduring thethe fiscalfiscal yearyear endingending duringduring suchsuch calendarcalendar year.year. AnyAny 
suchsuch reportreport shallshall containcontain fullfull andand substantivesubstantive analysis,analysis, inin additionaddition toto 

shall ­statisticalstatistical information,information, andand shall ­

(VIII)(VIII) containcontain recommendationsrecommendations forfor suchsuch administrativeadministrative andand legislativelegislative 
actionaction asas maymay bebe appropriateappropriate toto resolveresolve problemsproblems encounteredencountered byby 
taxpayers;taxpayers; 

(iii)(iii) REPORTREPORT TOTO BEBE SUBMITTEDSUBMITTED DlRECTLDlRECTLY.-EachY.-Each reportreport requiredrequired 
underunder thisthis SUbparagraphSUbparagraph shallshall bebe providedprovided directlydirectly toto thethe committeescommittees 
describeddescribed inin clauseclause (i)(i) withoutwithout anyany priorprior reviewreview oror commentcomment fromfrom thethe 
Commissioner,Commissioner, thethe SecretarySecretary ofof thethe Treasury,Treasury, thethe OversightOversight Board,Board, 
anyany otherother officerofficer oror employeeemployee ofof thethe DepartmentDepartment ofof thethe Treasury,Treasury, oror 
thethe OfficeOffice ofof ManagementManagement andand Budget.Budget. 

I.R.C.I.R.C. §§ 7803(c)(2)(B).7803(c)(2)(B). TheThe NationalNational TaxpayerTaxpayer Advocate'sAdvocate's (NTA's)(NTA's) responsibilityresponsibility 
andand authorityauthority toto submitsubmit directlydirectly toto CongressCongress anan annualannual activitiesactivities report,report, whichwhich wouldwould 
containcontain recommendationsrecommendations forfor legislation,legislation, waswas aa featurefeature introducedintroduced withwith thethe statutorystatutory 
creationcreation ofof thethe OfficeOffice ofof TaxpayerTaxpayer Advocate'(OTA)Advocate'(OTA) byby TBORTBOR II.II. WhileWhile certaincertain 
categoriescategories ofof itemsitems toto bebe reportedreported werewere addedadded andand removedremoved byby RRARRA 98,98, thethe 
"independent"independent reports"reports" fe~turefe~ture waswas adoptedadopted inin bothboth thethe HouseHouse andand SenateSenate versionsversions 
ofof H.R.H.R. 26762676 withwith onlyonly veryvery modestmodest changes.changes. CompareCompare I.R.C.I.R.C. §§ 
7802(d)(2)(B)(1997),7802(d)(2)(B)(1997), with,with, I.R.C.I.R.C. §§ 7803(c)(2)(B).7803(c)(2)(B). RRARRA 9898 addedadded aa referencereference toto thethe 
OversightOversight BoardBoard inin clauseclause (iii),(iii), whichwhich waswas presentpresent inin thethe HouseHouse billbill andand carriedcarried 
throughthrough toto thethe SenateSenate bill.bill. TheThe explanationexplanation ofof thethe revisedrevised provisionprovision inin thethe 
legislativelegislative historyhistory clearlyclearly impliesimplies thatthat thethe additionaddition ofof thethe referencereference toto thethe OversightOversight 
BoardBoard waswas viewedviewed asas aa conformingconforming changechange andand aa continuationcontinuation ofof presentpresent law.law. H.R.H.R. 
Conf.Conf. Rep.Rep. No.No. 599,599, 105105thth Cong.,Cong., 2d2d Sess.Sess. 213,213, 215215 (June(June 24,24, 1998);1998); accordaccord S.S. 
Rep.Rep. No.No. 174,174, 105105thth Cong.,Cong., 2d2d Sess.Sess. 22,22, 2424 (April(April 22,22, 1998);1998); H.R.H.R. Rep.Rep. No.No. 364364 
(Part(Part I),I), 105105thth CongoCongo 11stst Sess.Sess. 42-43,42-43, 137137 (October(October 31,31, 1997).1997). ThereThere waswas alsoalso aa 
technicaltechnical draftingdrafting change.change. jJjJ 

jJjJ AA priorprior referencereference toto thethe committeescommittees specifiedspecified inin clauseclause (ii)(ii) waswas removed,removed, apparentlyapparently 
asas surplusage.surplusage. TheThe committeescommittees referencedreferenced inin clauseclause (i)(i) (Which(Which concernsconcerns thethe NTA'sNTA's 
annualannual objectivesobjectives report)report) areare identicalidentical toto thosethose quotedquoted aboveabove inin clauseclause (ii).(ii). TheThe changechange 
occurredoccurred inin thethe engrossedengrossed SenateSenate amendmentamendment toto H.R.H.R. 26762676.. 
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S.S. TheThe StatedStated ObjectiveObjective ofof TSORTSOR IIII 

Consequently,Consequently, thethe requirementrequirement thatthat thethe NTANTA filefile thethe annualannual activitiesactivities reportreport "directly"directly 
toto thethe committees"committees" andand "without"without anyany priorprior reviewreview oror commentcomment fromfrom "other"other officer[sJofficer[sJ 
oror employee[sJemployee[sJ ofof thethe Department"Department" oror OMS,OMS, inin substance,substance, datesdates backback toto rSORrSOR II.II. 
TheThe CongressionalCongressional objectiveobjective behindbehind thethe provisionprovision waswas explainedexplained inin thethe WaysWays andand 
MeansMeans reportreport onon whatwhat becamebecame TeORTeOR II:II: 

ToTo date,date, thethe TaxpayerTaxpayer OmbudsmanOmbudsman hashas beenbeen aa careercareer civilcivil servantservant 
selectedselected byby andand servingserving atat thethe pleasurepleasure ofof thethe IRSIRS Commissioner.Commissioner. 
SomeSome maymay perceiveperceive thatthat thethe TaxpayerTaxpayer OmbudsmanOmbudsman isis notnot anan 
independentindependent advocateadvocate forfor taxpayerstaxpayers........ [I]n[I]n orderorder toto ensureensure thatthat thethe 
CongressCongress isis systematicallysystematically mademade awareaware ofof recurringrecurring andand unresolvedunresolved 
problemsproblems andand difficultiesdifficulties taxpayerstaxpayers encounterencounter inin dealingdealing withwith thethe IRS,IRS, 
thethe TaxpayerTaxpayer OmbudsmanOmbudsman shouldshould havehave thethe authorityauthority andand responsibilityresponsibility 
toto makemake independentindependent reportsreports toto thethe CongressCongress inin orderorder toto adviseadvise thethe 
tax-writingtax-writing committeescommittees ofof thosethose areas.areas. 

TheThe TaxpayerTaxpayer AdvocateAdvocate isis requiredrequired toto makemake twotwo annualannual reportsreports toto thethe 
tax-writingtax-writing committees.committees. ...... TheThe secondsecond reportreport isis onon thethe activitiesactivities ofof 
thethe TaxpayerTaxpayer AdvocateAdvocate duringduring thethe previousprevious fiscalfiscal year.year. TheThe reportreport 
mustmust ...... containcontain aa summarysummary ofof atat leastleast 2020 ofof thethe mostmost seriousserious 
problemsproblems whichwhich taxpayerstaxpayers havehave inin dealingdealing withwith thethe IRSIRS [and][and] includeinclude 
recommendationsrecommendations forfor suchsuch administrativeadministrative andand legislativelegislative actionaction asas maymay 
bebe appropriateappropriate toto resolveresolve suchsuch problemsproblems ........ 

TheThe reportsreports submittedsubmitted toto CongressCongress byby thethe TaxpayerTaxpayer AdvocateAdvocate 
areare notnot subjectsubject toto priorprior reviewreview byby thethe Commissioner,Commissioner, thethe SecretarySecretary ofof thethe 
Treasury,Treasury, anyany otherother officerofficer oror employeeemployee ofof thethe DepartmentDepartment ofof thethe 
Treasury,Treasury, oror thethe OfficeOffice ofof ManagementManagement andand Sudget.Sudget. TheThe objectiveobjective isis 
forfor CongressCongress toto receivereceive anan unfilteredunfiltered andand candidcandid reportreport ofof thethe 
problemsproblems taxpayerstaxpayers areare experiencingexperiencing andand whatwhat cancan bebe donedone toto 
addressaddress them.them. TheThe reportsreports byby thethe TaxpayerTaxpayer AdvocateAdvocate areare notnot officialofficial 
legislativelegislative recommendationsrecommendations ofof thethe Administration;Administration; providingproviding officialofficial 
legislativelegislative recommendationsrecommendations remainsremains thethe responsibilityresponsibility ofof thethe 
DepartmentDepartment ofof Treasury.Treasury. 

H.R.H.R. Rep.Rep. No.No. 506,506, 104104lhlh CongoCongo 2d2d Sess.Sess. 23-2523-25 (March(March 28,28, 1996)(on1996)(on H.R.H.R. 2337).1/2337).1/ 

?:!?:! TSORTSOR IIII passedpassed onon aa voicevoice votevote inin thethe Senate,Senate, withoutwithout anyany competingcompeting SenateSenate billbill 
andand withoutwithout beingbeing sentsent toto thethe SenateSenate FinanceFinance Committee.Committee. SeeSee 142142 CongoCongo Rec.Rec. 5775357753 
(daily(daily ed.ed. JulyJuly 11,11, 1996)(remarks1996)(remarks ofof SenatorSenator Lott).Lott). IdenticalIdentical "direct"direct submission"submission" 
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C.C. HearingsHearings LeadingLeading toto thethe PassagePassage ofof TBORTBOR IIII 

TheThe "filtering""filtering" ofof legislativelegislative recommendationsrecommendations throughthrough thethe TreasuryTreasury legislativelegislative 
coordinationcoordination andand clearanceclearance processprocess hadhad beenbeen discusseddiscussed inin hearingshearings thatthat hadhad 
occurredoccurred thethe yearyear earlierearlier onon variousvarious predecessorpredecessor taxpayertaxpayer rightsrights bills,bills, whichwhich 
includedincluded thethe independentindependent reportingreporting provision.provision. TheThe then-Deputythen-Deputy AssistantAssistant SecretarySecretary 
forfor TaxTax Policy,Policy, CynthiaCynthia Beerbower,Beerbower, tooktook exceptionexception toto thethe provisionprovision inin preparedprepared 
statements,statements, andand thethe followingfollowing colloquycolloquy ensued:ensued: 

ChairmanChairman JOHNSON.JOHNSON. YourYour testimonytestimony suggestssuggests onon pagepage 1010 thatthat youyou 
opposeoppose thethe provisionprovision ofof thesethese reportsreports toto thethe committee.committee. 

Ms.Ms. BEERBOWER.BEERBOWER. WeWe opposeoppose thethe provisionprovision ofof legislativelegislative taxtax fromfrom 
proposalsproposals [sic][sic] goinggoing directlydirectly fromfrom thethe ombudsmanombudsman toto thethe committeecommittee 
withoutwithout thethe reviewreview thatthat isis institutionalinstitutional inin thethe OfficeOffice ofof TaxTax PolicyPolicy ---- thethe 
revenuerevenue estimating,estimating, thethe balancing,balancing, thethe input,input, thethe conflictsconflicts withwith otherother 
provisions--provisions-- andand withoutwithout filteringfiltering thatthat throughthrough thethe SecretarySecretary ofof thethe 
TreasuryTreasury andand ultimatelyultimately thethe PresidentPresident inin orderorder toto speakspeak withwith oneone voicevoice 
onon taxtax legislation.legislation. 

ChairmanChairman JOHNSON.JOHNSON. II appreciateappreciate youryour concernconcern withwith thethe TreasuryTreasury(( havinghaving aa singlesingle voice.voice. II hopehope youyou willwill thinkthink thisthis overover andand discussdiscuss itit 
withwith usus inin thethe daysdays ahead,ahead, becausebecause II thinkthink therethere isis somesome merit,merit, frankly,frankly, 
toto thatthat discussiondiscussion goinggoing onon publicly.publicly. toto thethe ombudsmanombudsman haVinghaVing thethe 
responsibilityresponsibility toto reportreport thingsthings asas hehe seessees itit toto us,us, andand ourour havinghaving thethe 
responsibilityresponsibility toto workwork withwith youyou andand listen.listen. II thinkthink certainlycertainly thethe NationNation 
doesdoes needneed oneone voicevoice onon taxtax policy.policy. 

ButBut particularlyparticularly inin today'stoday's world,world, itit isis importantimportant thatthat somesome ofof thosethose 
controversiescontroversies bebe discusseddiscussed andand thethe resolutionresolution bebe aa mattermatter ofof 
publicpublic process.process. AndAnd soso II hopehope youyou willwill workwork withwith usus toto reconsiderreconsider thatthat 
positionposition onon youryour part.part. 

ExploringExploring thethe DevelopmentDevelopment ofof TaxpayerTaxpayer BillBill ofof Rights"Rights" Legislation,Legislation, HearingHearing BeforeBefore 
thethe SubcommitteeSubcommittee onon OversightOversight ofof thethe WaysWays andand MeansMeans Committee,Committee, 104104thth Cong.,Cong., 11stst 

Sess.Sess. 7777 (March(March 25,25, 1995)(considering1995)(considering H.R.H.R. 390,390, S.S. 258,258, H.R.H.R. 661,661, andand TitleTitle VV ofof 
H.R.H.R. 11).11). 

provisions,provisions, offeredoffered onon comparablecomparable rationales,rationales, hadhad beenbeen introducedintroduced inin priorprior taxpayertaxpayer 
rightsrights bills.bills. See,~,See,~, H.R.H.R. Rep.Rep. No.No. 280(11),280(11), 104104thth CongoCongo 11stst SessSess (October(October 17,17, 1995)(on1995)(on 
sectionsection 13301(a)13301(a) ofof H.R.H.R. 2491);2491); H.R.H.R. Conf.Conf. Rep.Rep. No.No. 1034,1034, 102d102d Cong.,Cong., 2d2d Sess.Sess. 

''.... (October(October 5,5, 1992)(on1992)(on sectionsection 50015001 (a)(a) ofof H.R.H.R. 11).11). 

.... ........'' ,, "" 



c c 

(( 

\.\. 

GLS-116374-99GLS-116374-99 55 

WeWe understandunderstand fromfrom discussionsdiscussions withwith formerformer TaxpayerTaxpayer AdvocateAdvocate LeeLee MonksMonks thatthat 
informalinformal reportingreporting toto CongressCongress waswas startedstarted inin 19921992 atat thethe requestrequest ofof ChairmanChairman 
Pickle,Pickle, whereinwherein aa reportreport toto thethe WaysWays andand MeansMeans CommitteeCommittee dealingdealing onlyonly withwith thethe 
"most"most seriousserious problems"problems" waswas institutionalized.institutionalized. SeeSee I.R.C.I.R.C. §7803(c)(2)(B)(II/).§7803(c)(2)(B)(II/). 
AccordingAccording toto Mr.Mr. Monks,Monks, thethe practicepractice waswas suspendedsuspended whenwhen thethe ChairmanshipChairmanship 
passedpassed toto Rep.Rep. NancyNancy Johnson,Johnson, andand waswas resumedresumed inin aa moremore elaborateelaborate formform withwith 
TBORTBOR II.II. 

Mr.Mr. Monk'sMonk's recollectionrecollection isis confirmedconfirmed byby hearinghearing testimonytestimony onon earlyearly TBORTBOR "" 
legislativelegislative proposals.proposals. ThisThis hearinghearing testimonytestimony alsoalso showsshows formerformer TaxpayerTaxpayer 
OmbudsmanOmbudsman DamonDamon O.O. HolmesHolmes beingbeing vigorouslyvigorously encouragedencouraged byby CongressmanCongressman 
AnthonyAnthony toto provideprovide hishis legislativelegislative proposalsproposals directlydirectly toto thethe subcommitteesubcommittee forfor thethe 
record.record. TheThe requestrequest followedfollowed ChairmanChairman Pickle'sPickle's observationobservation ofof concernsconcerns beingbeing 
raisedraised thatthat "your"your officeoffice isis unableunable toto bringbring taxpayers'taxpayers' problemsproblems andand perhapsperhaps 
legislativelegislative remediesremedies toto thethe attentionattention ofof CongressCongress withoutwithout firstfirst gettinggetting thethe approvalapproval ofof 
thethe IRSIRS oror thethe Treasury."Treasury." TheThe requestrequest waswas alsoalso precededpreceded byby questioningquestioning aboutabout 
howhow thethe OmbudsmanOmbudsman mademade legislativelegislative recommendationsrecommendations withinwithin thethe administrativeadministrative 
policypolicy chainchain andand byby Mr.Mr. Holmes'Holmes' expressingexpressing concernsconcerns aboutabout prOVidingprOViding 
recommendationsrecommendations directlydirectly toto CongressCongress duedue toto "restrictions"restrictions thatthat mightmight bebe therethere inin thethe 
TreasuryTreasury legislativelegislative proposalproposal process."process." RelevantRelevant testimonytestimony abstractedabstracted fromfrom thatthat 
hearinghearing isis presentedpresented asas AttachmentAttachment A.A. SeeSee ReformsReforms toto EstablishEstablish TaxpayerTaxpayer 
SafeguardsSafeguards andand ProtectProtect thethe rightsrights ofof TaxpayersTaxpayers UnderUnder thethe InternalInternal RevenueRevenue Code,Code, 
HearingsHearings BeforeBefore thethe SubcommitteeSubcommittee onon OversightOversight ofof thethe WaysWays andand MeansMeans 
Committee,Committee, 102d102d Cong.,Cong., 11stst Sess.Sess. 260-264260-264 (July(July 1818 andand SeptemberSeptember 25,25, 
19911991)(hearings)(hearings priorprior toto H.R.H.R. 1111 asas reportedreported byby WaysWays andand Means,Means, containingcontaining thethe 
relevantrelevant provision).provision). TheThe administrativeadministrative proposalsproposals forfor statutorystatutory revisionrevision were
were
 
ultimatelyultimately providedprovided forfor thethe recordrecord ofof thethe hearing.hearing. SeeSee id.id. atat 27,27, 81-259.
81-259.
 

II.II. PRIORPRIOR PRACTICEPRACTICE 

AsAs aa mattermatter ofof practice,practice, wewe understandunderstand fromfrom OTAOTA employeesemployees involvedinvolved inin thethe 
creationcreation ofof activitiesactivities reports,reports, bothboth beforebefore andand afterafter RRARRA 98,98, thatthat CounselCounsel reviewreview ofof 
draftdraft legislativelegislative recommendationsrecommendations waswas notnot sought.sought. LeeLee MonksMonks advisedadvised thatthat hishis 
failurefailure toto seekseek CounselCounsel reviewreview ofof thethe legislativelegislative recommendationsrecommendations inin thethe activitiesactivities 
reportreport waswas notnot becausebecause hehe viewedviewed clauseclause (iii)(iii) asas necessarilynecessarily precludingprecluding suchsuch reviewreview 
atat thethe time,time, rather,rather, itit waswas becausebecause hehe thoughtthought suchsuch aa reviewreview waswas aa sensitivesensitive issueissue 
andand ultimatelyultimately notnot necessary.necessary. Mr.Mr. MonksMonks offeredoffered lhatlhat CounselCounsel usuallyusually hadhad thethe 
opportunityopportunity (at(at oneone timetime oror anotheranother beforebefore thethe reportreport waswas drafted)drafted) toto commentcomment onon 
ideasideas thatthat werewere laterlater recommendedrecommended byby himhim throughthrough thethe reportreport (e.g.,(e.g., interestinterest 
capping,capping, changeschanges toto offeroffer inin compromise).compromise). HeHe statedstated thatthat hehe diddid notnot feelfeel boundbound byby 
thosethose comments.comments. .. 
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WeWe alsoalso heardheard fromfrom Mr.Mr. MonksMonks andand currentcurrent employeesemployees thatthat CounselCounsel inputinput forfor thethe 
reportreport isis solicitedsolicited forfor certaincertain itemsitems andand that,that, inin thethe past,past, LegislativeLegislative AffairsAffairs waswas 
consultedconsulted onon mattersmatters ofof style.style. Mr.Mr. MonksMonks statedstated thatthat ileile viewedviewed thisthis typetype ofof 
interactioninteraction asas withinwithin thethe intentionintention ofof clauseclause (iii),(iii), whichwhich hehe understoodunderstood toto insulateinsulate hishis 
officeoffice fromfrom thethe stricturesstrictures ofof thethe normalnormal TreasuryTreasury coordinationcoordination andand clearanceclearance processprocess 
andand simplysimply requirerequire aa truetrue "product"product ofof thethe Advocate.Advocate. nn 

III.	III.	 DISCUSSIONDISCUSSION 

A.	A.	 TheThe LanguageLanguage CannotCannot Be'TakenBe'Taken Literally.Literally. 

TheThe languagelanguage ofof clauseclause (iii),(iii), takentaken literally,literally, wouldwould precludepreclude thethe NationalNational TaxpayerTaxpayer 
AdvocateAdvocate fromfrom sharingsharing draftsdrafts ofof thethe activitiesactivities reportreport withwith "any"any otherother officerofficer oror 
employeeemployee ofof thethe DepartmentDepartment ofof thethe Treasury,Treasury, nn whichwhich wouldwould includeinclude hishis staff.staff. ~~ SuchSuch 
aa literalliteral constructionconstruction isis simplysimply implausibleimplausible andand impracticable.impracticable. Therefore,Therefore, wewe looklook toto 
thethe legislativelegislative historyhistory toto ascertainascertain legislativelegislative intent.intent. 

B.	B.	 .. TheThe PurposePurpose ofof thethe ProvisionProvision isis toto InsulateInsulate thethe TaxpayerTaxpayer AdvocateAdvocate 
fromfrom thethe NormalNormal CoordinationCoordination andand ClearanceClearance ProcessProcess forfor PurposesPurposes ofof 
thethe ReportReport andand toto AssureAssure anan IndependentIndependent Report.Report. 

TheThe purposepurpose ofof thethe provisionprovision waswas twofold:twofold: toto provideprovide CongressCongress withwith "an"an unfilteredunfiltered 
andand candidcandid reportreport ofof thethe problemsproblems taxpayerstaxpayers areare experiencingexperiencing andand whatwhat cancan bebe 
donedone toto addressaddress them"them" andand toto ensureensure thethe appearanceappearance ofof independenceindependence ofof bothboth thethe 
reportreport andand thethe Advocate.Advocate. AsAs regardsregards legislativelegislative recommendations,recommendations, thisthis unfilteredunfiltered 
andand independentindependent reportreport mustmust bebe distinguisheddistinguished fromfrom thethe formalformal processprocess ofof makingmaking 
legislativelegislative recommendationrecommendation inin thethe Department,Department, whichwhich involvesinvolves mandatorymandatory andand 
sometimessometimes copiouscopious reviewsreviews andand clearanceclearance withinwithin thethe DepartmentDepartment andand beyond.beyond. AsAs aa 
generalgeneral matter,matter, thethe OfficeOffice ofof ManagementManagement andand BudgetBudget coordinatescoordinates andand clearsclears thethe 
legislativelegislative programsprograms ofof ExecutiveExecutive agenciesagencies underunder OMSOMS CircularCircular A-19.A-19. WithinWithin thethe 
Department:Department: 

DraftDraft legislation,legislation, proposedproposed ExecutiveExecutive Orders,Orders, legislativelegislative reports,
reports,
 
legislativelegislative comments,comments, legislativelegislative programs,programs, andand congressional
congressional
 
testimonytestimony preparedprepared withinwithin thethe DepartmentalDepartmental OfficesOffices oror Treasury
Treasury
 

,, 
'}J'}J RRARRA 9898 establishedestablished OTAOTA "in"in thethe InternalInternal RevenueRevenue ServiceServicenn andand excludesexcludes serviceservice 
asas anan employeeemployee ofof OTAOTA fromfrom thethe preemploymentpreemployment restrictionrestriction onon NationalNational TaxpayerTaxpayer 
AdvocateAdvocate incumbents.incumbents. I.R.C.I.R.C. §§§§ 7803(c)(1)(A),(B)(iv).7803(c)(1)(A),(B)(iv). ThisThis restrictionrestriction normallynormally 
preventsprevents appointmentappointment ifif thethe incumbentincumbent waswas anan IRSIRS employeeemployee withinwithin thethe precedingpreceding 22 
years.years. Thus,Thus, forfor thesethese reasonsreasons andand others,others, OTAOTA employeesemployees mustmust bebe regardedregarded asas IRSIRS 
employeesemployees and,and, therefore,therefore, employeesemployees ofof thethe Department.Department. 

"" ........ 
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bureausbureaus thatthat expressexpress thethe officialofficial viewsviews ofof thethe DepartmentDepartment oror anyany officeoffice 
oror bureaubureau shall,shall, consistentconsistent withwith law,law, bebe reviewedreviewed andand coordinatedcoordinated 
withinwithin thethe DepartmentDepartment priorprior toto transmittaltransmittal toto thethe Congress,Congress, OfficeOffice ofof 
ManagementManagement andand Budget,Budget, anyany otherother agencyagency oror departmentdepartment ofof thethe 
FederalFederal GovernmentGovernment oror otherwiseotherwise beingbeing mademade public.public. 

TOTO 113-02113-02 1111 11 (July(July 25,25, 1990).1990). ThisThis orderorder applies,applies, withoutwithout exception,exception, toto allall officesoffices 
andand bureausbureaus ofof thethe Department.Department. ProceduresProcedures toto bebe followedfollowed byby DepartmentalDepartmental officesoffices 
andand TreasuryTreasury bureausbureaus forfor coordinatingcoordinating andand clearingclearing proposedproposed legislationlegislation andand otherother 
defineddefined legislativelegislative itemsitems (including(including aa "recommendation"recommendation oror proposalproposal forfor specificspecific 
legislativelegislative action")action") areare furtherfurther prescribedprescribed inin TOTO 28-0228-02 (July(July 26,26, 1990).1990). 
InIn sum,sum, thethe relevantrelevant ordersorders andand directivesdirectives provideprovide forfor ExecutiveExecutive andand DepartmentalDepartmental 
coordination,coordination, clearance,clearance, andand transmissiontransmission ofof draftdraft taxtax legislationlegislation proposedproposed byby 
bureaus,bureaus, includingincluding recommendationsrecommendations forfor specificspecific legislativelegislative action,action, exceptexcept wherewhere 
suchsuch coordinationcoordination andand clearanceclearance areare inconsistentinconsistent withwith law.law. TheThe HouseHouse reportreport 
distinguishesdistinguishes thethe Advocate'sAdvocate's legislativelegislative recommendationsrecommendations fromfrom legislativelegislative 
recommendationsrecommendations thatthat wouldwould bebe subjectsubject toto thesethese processesprocesses (in(in thethe absenceabsence ofof 
statutorystatutory languagelanguage toto thethe contrary).contrary). InIn effect,effect, CongressCongress soughtsought toto ensureensure thatthat thethe 
legislativelegislative recommendationsrecommendations ofof thethe AdvocateAdvocate werewere mademade withoutwithout interferenceinterference (or(or 
"filtering")"filtering") fromfrom thesethese otherother offices,offices, whosewhose programprogram andand otherother interestsinterests mightmight differ
differ
 
fromfrom thosethose ofof thethe Advocate.
Advocate.
 

C.C. TheThe StatuteStatute CanCan BeBe HonoredHonored withwith thethe ParticipationParticipation ofof Counsel.Counsel. 

ItIt wouldwould bebe nearlynearly impossibleimpossible toto complycomply withwith thethe literalliteral languagelanguage ofof clauseclause (iii),(iii), andand 
soso youyou mustmust complycomply withwith thethe languagelanguage asas informedinformed byby itsits purpose,purpose, whichwhich isis toto 
createcreate anan independent,independent, unfiltered,unfiltered, andand candidcandid reportreport andand setset ofof recommendations.recommendations. 
WeWe thinkthink thisthis cancan bebe accomplishedaccomplished withwith CounselCounsel assistanceassistance structuredstructured inin thethe 
mannermanner thatthat youyou havehave suggested.suggested. WeWe distinguishdistinguish thisthis typetype ofof CounselCounsel assistanceassistance 
fromfrom thethe compulsorycompulsory reviewreview andand clearanceclearance ofof legislativelegislative proposalsproposals setset forthforth inin TOTO 
113-02113-02 andand TOTO 28-02.28-02. TheseThese typestypes ofof "revieW'"revieW' clearlyclearly couldcould compromisecompromise youryour 
independenceindependence asas institutionalinstitutional authorauthor andand resultresult inin aa "filtered""filtered" product,product, eveneven ifif 
"filtering""filtering" onlyonly meansmeans thatthat competingcompeting valuesvalues wouldwould bebe introducedintroduced intointo consideration,consideration, 
ifif notnot thethe text.text. ByBy contrast,contrast, thethe reviewreview inin questionquestion isis atat youryour requestrequest andand continuescontinues 
atat youryour sufferance.sufferance. YouYou areare underunder nono obligation,obligation, legallylegally oror administratively,administratively, toto 
acceptaccept thethe commentscomments oror suggestedsuggested revisionsrevisions mademade byby thesethese CounselCounsel employees,employees, 
andand maymay submitsubmit reportreport texttext asas originallyoriginally prOVidedprOVided toto them,them, ifif youyou please.please. WhileWhile notnot 
beyondbeyond allall doubt,doubt, withwith thethe appropriateappropriate proceduresprocedures inin place,place, wewe believebelieve thatthat thethe 
intendmentintendment ofof clauseclause (iii)(iii) willwill bebe met,met, thethe statutestatute compliedcomplied with,with, andand thethe productproduct 
mademade betterbetter byby CounselCounsel assistance.assistance. 
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D.D. PrudencePrudence DictatesDictates thethe UseUse ofof StructuralStructural Separations.Separations. 

ToTo assureassure thatthat therethere isis notnot eveneven thethe potentialpotential forfor collateralcollateral oror indirectindirect influenceinfluence onon 
youryour report,report, wewe agreeagree thatthat anan attorneyattorney oror attorneysattorneys fromfrom CounselCounsel reviewingreviewing thethe 
recommendationsrecommendations shouldshould bebe "walled"walled off'off' fromfrom thethe restrest ofof Counsel,Counsel, includingincluding 
CounselCounsel supervisors,supervisors, forfor thethe solesole purposepurpose oror reviewingreviewing legislativelegislative 
recommendations.recommendations. ~~ TheThe objectobject ofof suchsuch aa procedureprocedure inin thisthis casecase isis justjust thethe 
oppositeopposite ofof moremore typicaltypical "walling"walling oWoW procedures,procedures, whichwhich existexist asas screeningscreening 
mechanismsmechanisms employedemployed byby lawlaw firms,firms, accountingaccounting firms,firms, andand brokeragebrokerage houseshouses toto 
avoidavoid imputedimputed disqualification.disqualification. §f§f SuchSuch wallswalls areare typicallytypically erectederected aroundaround aa membermember 
oror employeeemployee ofof aa legallegal oror otherother organizationorganization toto keepkeep thatthat person'sperson's personal,personal, 
economic,economic, oror professionalprofessional interestinterest oror knowledgeknowledge inin aa mattermatter oror mattersmatters fromfrom beingbeing 
imputedimputed toto thethe organization,organization, therebythereby disqualifyingdisqualifying thethe firmfirm fromfrom workingworking onon thethe 
samesame mattermatter oror matters.matters. ByBy contrast,contrast, whatwhat isis necessarynecessary herehere isis aa procedureprocedure thatthat 
insulatesinsulates thethe employingemploying organizationorganization fromfrom workingworking onon oror influencinginfluencing aa matter,matter, aa 
"black"black box"box" inin effect,effect, wherewhere thethe attorneyattorney oror attorneysattorneys workingworking onon thethe reviewreview ofof thethe 
NTA'sNTA's legislativelegislative recommendationsrecommendations areare isolatedisolated fromfrom thethe control,control, review,review, andand 
supervisionsupervision ofof otherother DepartmentalDepartmental componentscomponents andand officersofficers (including(including theirtheir legallegal 
organization)organization) toto assureassure thatthat DepartmentalDepartmental policypolicy interestsinterests (other(other thanthan thosethose 
representedrepresented byby thethe NTNTA)A) areare notnot allowedallowed toto impactimpact thethe reportreport andand thatthat thethe normalnormal 
institutionalinstitutional arrangementsarrangements areare notnot allowedallowed toto appearappear toto compromisecompromise NTA'sNTA's(( independence.independence. 

IV.IV. RECOMMENDEDRECOMMENDED TERMSTERMS FORFOR AGREEMENTAGREEMENT 

SuchSuch aa "black"black box"box" shouldshould bebe craftedcrafted toto allowallow CounselCounsel attorneysattorneys toto workwork directlydirectly onon 
behalfbehalf ofof thethe NTANTA withwith respectrespect toto thethe reviewreview ofof legislativelegislative recommendations.recommendations. TheseThese 
attorneys,attorneys, whilewhile remainingremaining employeesemployees ofof thethe OfficeOffice ofof ChiefChief Counsel,Counsel, wouldwould notnot bebe 
underunder thethe supervision,supervision, direction,direction, authority,authority, oror responsibilityresponsibility ofof otherother OfficeOffice ofof ChiefChief 
CounselCounsel officialsofficials oror employeesemployees withwith respectrespect toto thethe workwork beingbeing performedperformed onon behalfbehalf 
ofof thethe NTA.NTA. Rather,Rather, withwith respectrespect toto suchsuch work,work, thesethese attorneysattorneys wouldwould bebe underunder thethe 
directdirect supervisionsupervision ofof thethe NTA,NTA, subjectsubject toto thethe generalgeneral restrictionrestriction thatthat theythey wouldwould notnot 
bebe placedplaced intointo situationssituations ofof ethicalethical conflict.conflict. TheThe structurestructure ofof thethe "black"black box"box" shouldshould 
allowallow thethe ~ttorneys~ttorneys toto bebe freefree toto review,review, provideprovide adviceadvice on,on, andand supportsupport NTANTA 
positionspositions thatthat maymay bebe contrarycontrary toto thosethose establishedestablished byby thethe DepartmentalDepartmental Offices,Offices, 

~~ AnotherAnother effectiveeffective procedureprocedure wouldwould bebe toto detaildetail aa CounselCounsel (or(or otherother attomey)attomey) toto 
youryour officeoffice forfor thisthis particularparticular engagement.engagement. 

~~ SometimesSometimes referredreferred toto asas aa "Chinese"Chinese Wall,"Wall," thethe firm'sfirm's screeningscreening devicedevice servesserves asas 
anan elaborateelaborate andand extraordinary,extraordinary, yetyet effectiveeffective andand impregnable,impregnable, barrierbarrier againstagainst 
transgression,transgression, asas diddid thethe GreatGreat WallWall ofof ChinaChina.. 

"" ,,',,' .. ,.,. ','',' ,,",,,", "" ,,,,,,,, 



 

GlS-116374-99GlS-116374-99 99(( 
thethe Commissioner,Commissioner, oror thethe ChiefChief Counsel.Counsel. TheThe attorneysattorneys inin thethe "black"black box"box" wouldwould 
alsoalso bebe inin thethe positionposition toto professionallyprofessionally supportsupport thethe policypolicy resultresult preferredpreferred byby thethe 
NTA,NTA, subjectsubject toto thethe applicableapplicable laws,laws, thethe cannonscannons ofof ethics,ethics, andand thethe rulesrules ofof 
conduct.conduct. 
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v.v. CONCLUSIONCONCLUSION 
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ItIt isis ourour opinionopinion thatthat OfficeOffice ofof ChiefChief CounselCounsel attorneysattorneys cancan participateparticipate inin thethe reviewreview 
ofof thethe legislativelegislative recommendationsrecommendations mademade inin connectionconnection withwith youryour annualannual activitiesactivities 
report,report, withoutwithout violatingviolating I.R.C.I.R.C. §§ 7803(c)(2)(B)(iii).7803(c)(2)(B)(iii). However,However, prudenceprudence dictatesdictates that·that· 
certaincertain structuralstructural separationsseparations bebe putput inin effecteffect thatthat willwill ensureensure thethe factfact andand 
appearanceappearance ofof thethe independenceindependence ofof thatthat report.report. 

ShouldShould youyou havehave anyany questionsquestions oror concerns,concerns, pleaseplease dodo notnot hesitatehesitate toto phonephone me.me. 
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ATIACHMENTATIACHMENT AA (GLS-116374-99)(GLS-116374-99) 

AbstractsAbstracts fromfrom 

(( 
ReformsReforms toto EstablishEstablish TaxpayerTaxpayer SafeguardsSafeguards andand ProtectProtect thethe rightsrights ofof TaxpayersTaxpayers 
UnderUnder thethe IhternalIhternal RevenueRevenue Code.Code. HearingsHearings BeforeBefore thethe SubcommitteeSubcommittee onon OversightOversight 
ofof thethe WaysWays andand MeansMeans Committee,Committee, 102d102d Cong.,Cong., 11stst Sess.Sess. (July(July 1818 andand SeptemberSeptember 
25,25, 1991)1991) 
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ChairmanChairman PICKLEPICKLE [continuing][continuing]........ 

Now,Now, somesome concernsconcerns havehave beenbeen raisedraised thatthat becausebecause thethe OmbudsmanOmbudsman 
positionposition waswas notnot statutorilystatutorily created,created, youryour officeoffice isis unableunable toto bringbring 
taxpayers'taxpayers' problemsproblems andand perhapsperhaps legislativelegislative remediesremedies toto thethe attentionattention 
ofof CongressCongress withoutwithout firstfirst gettinggetting thethe approvalapproval ofof thethe IIRSRS oror thethe 
Treasury.Treasury. InIn thethe overalloverall viewview ofof problemsproblems wewe have,have, thatthat wewe areare goinggoing 
toto bebe discussingdiscussing today,today, what,what, inin youryour judgment,judgment, areare thethe 1010 mostmost 
significantsignificant problemsproblems encounteredencountered byby taxpayers?taxpayers? 

ChairmanChairman PICKLE.PICKLE. Now,Now, havehave youyou inin thethe pastpast informedinformed thethe CongressCongress 
ofof thesethese specificspecific itemsitems thatthat youyou thinkthink areare thethe outstandingoutstanding problemsproblems thatthat 
wewe ougoughtht toto workwork onon oror trytry toto correct?correct? 

Mr.Mr. HOLMES.HOLMES. WeU,WeU, II havehave talkedtalked toto membersmembers ofof thethe committee'scommittee's staff,staff, 
andand wewe havehave talkedtalked aboutabout problemsproblems inin general.general. II don'tdon't thinkthink II havehave 
listedlisted themthem inin exactlyexactly thatthat way.way. WeWe havehave talkedtalked aboutabout somesome specificspecific 
problems.problems. 

(( 
ChairmanChairman PICKLE.PICKLE. HaveHave youyou listedlisted themthem inin anyany wayway withwith respectrespect toto aa 
writtenwritten listinglisting ofof these.these. items?items? 

Mr.Mr. HOLMES.HOLMES. NotNot toto thisthis committee,committee, nono Sir.Sir. 

ChairmanChairman PICKLE.PICKLE. HasHas thethe CongressCongress askedasked youyou toto submitsubmit thisthis typetype ofof 
datadata oror thesethese kindkind ofof questions?questions? 

Mr.Mr. HOLMES.HOLMES. NoNo sir,sir, theythey havehave not.not. 

ChairmanChairman PICKLE.PICKLE. HasHas thisthis committeecommittee hadhad anyany conversationconversation withwith youyou 
andand askedasked youyou toto submitsubmit thisthis generalgeneral listinglisting toto us?us? 

Mr.Mr. HOLMES.HOLMES. II amam notnot awareaware ofof suchsuch aa request.request. II havehave mademade annualannual 
reportsreports toto thethe CongressCongress onon treatmenttreatment ofof taxpayerstaxpayers underunder thethe BillBill ofof 
RightsRights requirement.requirement. ThoseThose areare mildemilde jointlyjointly withwith thethe AssistantAssistant 
CommissionerCommissioner ofof TaxpayerTaxpayer Services,Services, butbut II amam notnot awareaware ofof anyany 
specificspecific formalformal requestrequest forfor issues,issues, nono sir.sir. 

ChairmanChairman PICKLE.PICKLE. Well,Well, letlet meme askask youyou then,then, whywhy haven'thaven't youyou 
submittedsubmitted aa listlist ofof thesethese mainmain itemsitems thatthat areare contentiouscontentious andand 
troublesometroublesome soso thatthat thisthis committeecommittee oror thethe CongressCongress couldcould looklook atat it?it? 

•• 
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Mr.Mr. HOLMES.HOLMES. Well,Well, II can'tcan't reallyreally say,say, II guess,guess, whywhy II haven'thaven't donedone thatthat 
specifically.specifically. II havehave routinelyroutinely raisedraised problemsproblems insideinside thethe ServiceService andand 
workedworked toto getget themthem solved.solved. II thinkthink thatthat inin aa lotlot ofof thethe areasareas II 
mentioned,mentioned, wewe areare actuallyactually doingdoing thingsthings asas aa resultresult ofof thethe activitiesactivities ofof 
mymy office,office, andand thethe problemsproblems areare beingbeing addressed,addressed, generally.generally. 

II dodo have,have, ofof course.course. proposedproposed legislation.legislation. ifif youyou areare talkingtalking aboutabout that.that. 
TheThe reasonablereasonable requirement,requirement, inin mymy opinion.opinion. atat thethe presentpresent time.time. isis forfor 
TreasuryTreasury toto exerciseexercise itsits responsibilitiesresponsibilities inin thethe policypolicy area.area. ThatThat wouldwould 
requirerequire thatthat legislativelegislative proposalsproposals comecome fromfrom there.there. 

ChairmanChairman PICKLE.PICKLE. HaveHave youyou mademade aa listinglisting ofof thesethese seriousserious problemsproblems 
toto thethe Treasury?Treasury? HasHas TreasuryTreasury oror thethe IRSIRS objected.objected. oror hadhad aa policypolicy 
againstagainst youyou sendingsending thesethese suggestionssuggestions toto thisthis committeecommittee oror toto thethe 
Congress?Congress? 

Mr.Mr. HOLMES.HOLMES. ThatThat kindkind ofof conversationconversation hashas notnot occurred.occurred. sir.sir. WhatWhat 
hashas happenedhappened isis thatthat II havehave presented,presented, inin ourour normalnormal process.process. ideasideas toto 
ourour legislativelegislative liaison,liaison, andand thatthat officeoffice thenthen packagespackages thosethose suggestionssuggestions 
intointo aa formatformat thatthat goesgoes throughthrough thethe Commissioner,Commissioner, Treasury.Treasury. andand OMBOMB 

(( toto thisthis committeecommittee oror toto others.others. 

ChairmanChairman PICKLE.PICKLE. Well,Well, wouldwould youyou personallypersonally objectobject if,if, whenwhen youyou 
makemake youryour annualannual reportreport toto thethe Congress.Congress. youyou listlist thesethese itemsitems andand 
specificallyspecifically pointpoint outout inin detaildetail whatwhat theythey areare andand whatwhat wewe perhapsperhaps cancan 
dodo toto correctcorrect themthem oror toto makemake themthem moremore functional.functional. moremore efficient.efficient. 
andand moremore fair?fair? 

Mr.Mr. HOLMES.HOLMES. II can'tcan't atat thethe momentmoment thinkthink ofof anyany reasonreason toto objectobject toto 
that.that. 

Mr.Mr. ANTHONY.ANTHONY. ThankThank you.you. Mr.Mr. Chairman.Chairman. Mr.Mr. Holmes.Holmes. havehave youyou inin 
factfact sentsent specificspecific ideasideas toto thethe CommissionerCommissioner forfor thethe improvementimprovement ofof 
thethe operationoperation ofof thethe Service?Service? 

Mr.Mr. HOLMES.HOLMES. II havehave sentsent specificspecific problemsproblems thatthat II thinkthink needneed 
addressing.addressing. InIn somesome cases.cases. II maymay havehave suggestedsuggested thethe directiondirection ofof anan 
improvement,improvement, butbut whatwhat II mainlymainly havehave donedone isis identifyidentify problemsproblems thatthat 
needneed toto bebe solvedsolved soso thatthat otherother peoplepeople cancan helphelp findfind waysways toto solvesolve 
them.them. 
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InIn somesome cases,cases, II mightmight suggestsuggest aa directiondirection II thinkthink itit oughtought toto go,go, butbut 
mainlymainly whatwhat II amam doingdoing inin thosethose situationssituations isis pointingpointing outout systemssystems thatthat 
II thinkthink areare unfairunfair oror difficultdifficult toto understand,understand, thatthat sortsort ofof thing.thing. 

Mr.Mr. ANTHONY.ANTHONY. CanCan youyou shareshare thosethose withwith usus forfor thethe record?record? II assumeassume 
theythey areare notnot inin youryour testimony?testimony? 

Mr.Mr. HOLMES.HOLMES. NoNo sir,sir, ........~y~y areare notnot inin mymy testimony,testimony, andand II havehave givengiven 
themthem to,to, asas II said,said, toto tt•.•..:.: LegislativeLegislative liaisonliaison forfor presentation.presentation. II amam 
willing-willing-

Mr.Mr. ANTHONY.ANTHONY. CanCan youyou givegive themthem toto us-us-

Mr.Mr. HOLMES.HOLMES. Sir?Sir? 

Mr.Mr. ANTHONY.ANTHONY. CanCan youyou givegive themthem toto usus soso thatthat wewe cancan putput themthem inin 
thethe recordrecord ofof thisthis hearing?hearing? 

Mr.Mr. HOLMES.HOLMES. II amam notnot sure,sure, really,really, ofof thethe restrictionsrestrictions thatthat mightmight bebe 
therethere inin thethe TreasuryTreasury legislativelegislative proposalproposal process,process, Mr.Mr. Anthony.Anthony. II havehave 
nono oppositionopposition toto givinggiving youyou thethe ideas.ideas. II amam notnot ---­(( 
Mr.Mr. ANTHONY.ANTHONY. ThenThen whywhy don'tdon't youyou dodo this.this. WhyWhy don'tdon't youyou givegive themthem 
toto usus unlessunless somebodysomebody atat TreasuryTreasury tellstells youyou thatthat youyou areare notnot allowedallowed 
toto dodo it.it. IsIs thatthat fairfair enough?enough? 

Mr.Mr. HOLMES.HOLMES. Yes,Yes, sir.sir. II thinkthink thatthat isis fairfair enough.enough. 

Mr.Mr. ANTHONY.ANTHONY. Fine.Fine. TheThe CommissionerCommissioner isis putput onon noticenotice andand thethe 
TreasuryTreasury isis putput onon noticenotice thatthat wewe areare requestingrequesting it,it, andand ifif theythey dodo notnot 
wantwant itit done,done, thenthen theythey willwill specificallyspecifically havehave toto telltell youyou notnot toto dodo it,it, andand 
II willwill askask thethe staffstaff toto followupfollowup withwith youyou inin thatthat regard.regard. 

Mr.Mr. HOLMES.HOLMES. Yes,Yes, sir.sir. 

Mr.Mr. ANTHONY.ANTHONY. InIn otherother words,words, II don'tdon't wantwant itit toto bebe youryour responsibilityresponsibility 
notnot toto dodo it.it. II wantwant somebodysomebody aboveabove youyou whowho hashas thethe authorityauthority andand 
responsibilityresponsibility toto saysay no,no, thatthat itit cannotcannot bebe done.done. ThenThen wewe cancan askask thatthat 
personperson whywhy itit can'tcan't bebe done.done. 

SoSo II amam assumingassuming thatthat youyou can.can. II wantwant itit onon thethe record,record, andand wewe willwill 
putput thethe burdenburden onon themthem toto stopstop it.it. 
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ReformsReforms toto EstablishEstablish TaxpayerTaxpayer SafeguardsSafeguards andand ProtectProtect thethe rightsrights ofof TaxpayersTaxpayers 
UnderUnder thethe InternalInternal RevenueRevenue Code.Code. HearingsHearings BeforeBefore thethe SubcommitteeSubcommittee onon Oversigh!Oversigh! 
ofof thethe WaysWays andand MeansMeans Committee,Committee, 102d102d Cong.,Cong., 11stst Sess.Sess. 260-264260-264 (July(July 1818 andand 
SeptemberSeptember 25,25, 1991)(hearings1991)(hearings priorprior toto H.R.H.R. 1111 asas reportedreported byby WaysWays andand Means,Means, 
containingcontaining thethe relevantrelevant provision).provision). 
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