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FinalFinal RegulationRegulation -- SS 301.6867-1,301.6867-1, presumptionspresumptions WhereWhere OwnerOwner ofof 
LargeLarge AmountAmount ofof CashCash isis notnot IdentifiedIdentified 

TheThe purposepurpose ofof thisthis memorandummemorandum isis toto adviseadvise youyou ofof thethe 
issuanceissuance ofof finalfinal regulationsregulations (copy(copy attached)attached) regardingregarding thethe 
presumptionspresumptions thatthat arisearise wherewhere thethe ownerowner ofof aa largelarge amountamount ofof 
cashcash oror itsits equivalentequivalent isis notnot identified.identified. WeWe bringbring thisthis toto 
youryour attentionattention becausebecause thisthis procedureprocedure representsrepresents anan alternativealternative 
toto forfeitureforfeiture inin casescases wherewhere agentsagents discoverdiscover largelarge amountsamounts ofof 
cashcash butbut maymay notnot bebe ableable toto establishestablish aa legallegal basisbasis forfor 
forfeiture.forfeiture. 

TheThe finalfinal regulationsregulations whichwhich werewere issuedissued AugustAugust 2,2, 1995,1995, 
reflectreflect changeschanges inin thethe lawlaw mademade byby thethe TaxTax EquityEquity andand FiscalFiscal 
ResponsibilityResponsibility ActAct ofof 19821982 andand thethe TechnicalTechnical andand MiscellaneousMiscellaneous 
RevenueRevenue ActAct ofof 1988.1988. TheThe finalfinal regulationsregulations alsoalso incorporateincorporate
thethe rulesrules ofof currentcurrent Treas.Treas. Reg.Reg. SS 301.6867-1T,301.6867-1T, relatingrelating toto 
cashcash andand cashcash equivalents.equivalents. 

TheThe TaxTax EquityEquity andand FiscalFiscal ResponsibilityResponsibility ActAct ofof 19821982 
amendedamended thethe CodeCode byby addingadding SS 6867.6867. ThisThis newnew provisionprovision waswas 
designeddesigned toto bebe usedused inin makingmaking jeopardyjeopardy oror terminationtermination 
assessmentsassessments whenwhen therethere isis nono knownknown ownerowner ofof largelarge amountsamounts ofof 
cash.cash. I.R.C.I.R.C. SS 68676867 isis specificallyspecifically directeddirected atat individualsindividuals inin 
physicalphysical possessionpossession ofof $10,000$10,000 oror moremore inin cashcash whowho dodo notnot claimclaim 
thethe cashcash asas belongingbelonging toto themselvesthemselves oror asas belongingbelonging toto anotheranother 
personperson whosewhose identityidentity isis readilyreadily ascertainableascertainable andand whowho 
acknowledgesacknowledges ownershipownership ofof thethe cash.cash. UnderUnder thesethese circumstancescircumstances 
thethe CodeCode presumespresumes thatthat thethe cashcash representsrepresents grossgross incomeincome ofof aa 
singlesingle individualindividual forfor thethe taxabletaxable yearyear inin whichwhich thethe possessionpossession 
occursoccurs andand thatthat thethe collectioncollection ofof taxtax willwill bebe jeopardizedjeopardized byby
delay.delay. TheThe TechnicalTechnical andand MiscellaneousMiscellaneous ReviewReview ActAct ofof 1988,1988, 
whichwhich amendedamended I.R.C.I.R.C. SS 68676867 forfor taxabletaxable yearsyears beginningbeginning afterafter 
DecemberDecember 31,31, 1986,1986, providesprovides thatthat thethe taxtax raterate toto bebe appliedapplied isis 
thethe highesthighest individualindividual raterate underunder I.R.C.I.R.C. SS 11 insteadinstead ofof aa 
straightstraight 50t50t raterate whichwhich appliedapplied priorprior toto DecemberDecember 31,31, 1986.1986. 

UnderUnder I.R.C.I.R.C. SS 6867,6867, thethe possessorpossessor ofof cashcash isis treatedtreated 
(solely(solely withwith respectrespect toto thethe cash)cash) asas thethe taxpayertaxpayer forfor purposespurposes 
ofof assessmentassessment andand collection.collection. Additionally,Additionally, thethe possessorpossessor ofof 
cashcash isis sUbjectsUbject toto I.R.C.I.R.C. SS 7429(a)7429(a) (1)(1) whichwhich entitlesentitles thatthat 
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individualindividual toto aa writtenwritten statementstatement ofof informationinformation concerningconcerning thethe 
assessment.assessment. BecauseBecause I.R.C.I.R.C. 55 68676867 doesdoes notnot treattreat thethe possessorpossessor 
asas thethe taxpayertaxpayer forfor thethe purposespurposes ofof I.R.C.I.R.C. 5555 7429(a)7429(a) (2)(2) andand 
7429(b),7429(b), relatingrelating toto administrativeadministrative andand jUdicialjUdicial reviewreview ofof 
terminationtermination andand jeopardyjeopardy assessments,assessments, thethe regulationsregulations dodo notnot 
permitpermit thethe possessorpossessor ofof cashcash toto maintainmaintain anan actionaction underunder I.R.C.I.R.C. 
55 74297429 forfor suchsuch review.review. InIn addition,addition, becausebecause I.R.C.I.R.C. 55 7422,7422, 
relatingrelating toto civilcivil actionsactions forfor refund,refund, isis notnot includedincluded underunder 
I.R.C.I.R.C. 55 6861,6861, possessorspossessors ofof cash,cash, solelysolely inin theirtheir capacitycapacity asas 
possessorspossessors ofof cash,cash, maymay notnot instituteinstitute aa suitsuit forfor refundrefund inin 
districtdistrict courtcourt afterafter thethe deficiencydeficiency hashas beenbeen collected.collected. ThisThis 
inin nono wayway diminishesdiminishes thethe rightright ofof thethe possessorpossessor ofof cashcash toto 
petitionpetition thethe unitedunited statesstates TaxTax CourtCourt toto challengechallenge thethe noticenotice ofof 
deficiencydeficiency issuedissued toto thethe possessorpossessor solelysolely inin thatthat person'sperson's
capacitycapacity asas possessorpossessor ofof cash.cash. 

TheThe truetrue ownerowner ofof cashcash maymay maintainmaintain anan actionaction underunder I.R.C.I.R.C. 
SS 74297429 forfor administrativeadministrative andand jUdicialjUdicial reviewreview ofof thethe deficiencydeficiency 
noticenotice issuedissued toto thethe possessor.possessor. AfterAfter thethe deficiencydeficiency assertedasserted 
againstagainst thethe possessorpossessor ofof cashcash hashas beenbeen leviedlevied upon,upon, thethe truetrue 
ownerowner ofof cashcash maymay alsoalso bringbring anan actionaction inin federalfederal districtdistrict 
courtcourt toto recoverrecover thethe cash.cash. InIn addition,addition, thethe truetrue ownerowner ofof 
cash,cash, withwith thethe permissionpermission ofof thethe court,court, maymay appearappear beforebefore thethe 
unitedunited statesstates TaxTax CourtCourt inin anyany proceedingproceeding thatthat maymay bebe filedfiled byby 
thethe possessorpossessor ofof thethe cashcash challengingchallenging thethe noticenotice ofof deficiencydeficiency 
issuedissued toto thethe possessorpossessor ofof thethe cash.cash. 

sectionsection 301.6861-1(f)301.6861-1(f) ofof thethe finalfinal regulationsregulations providesprovides
definitionsdefinitions forfor cash,cash, cashcash equivalents,equivalents, thethe valuevalue ofof cashcash 
equivalents,equivalents, thethe possessorpossessor ofof cash,cash, andand thethe truetrue ownerowner ofof thethe 
cash.cash. InIn addition,addition, severalseveral otherother itemsitems havehave beenbeen identifiedidentified 
andand addedadded toto thethe listlist ofof specificspecific cashcash equivalents.equivalents. 

ShouldShould youyou 'have'have anyany questionsquestions regardingregarding thisthis regulation,regulation, 
pleaseplease feelfeel freefree toto contactcontact MartinMartin NeedleNeedle ofof mymy staffstaff atat 
622-4470.622-4470. 

DOMINICDOMINIC A.A. PARISPARIS 
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