
 

From:From: TombulTombul BridgetBridget EE 
Sent:Sent: Wednesday,Wednesday, MayMay 02,02, 20072007 8:488:48 AMAM 
To:To: MartinMartin PaulaPaula AA 
Cc:Cc: CampbellCampbell CarolCarol A;A; MinskyMinsky JoanneJoanne BB 
Subject:Subject: FW:FW: FormForm 1040NR1040NR ExemptionExemption NotNot ClaimedClaimed 

HiHi Paula:Paula: 

IfIf itit waswas clearclear onon thethe faceface ofof thethe returnreturn thatthat thethe taxpayertaxpayer waswas entitledentitled toto aa personalpersonal 
exemption,exemption, thenthen thethe IRSIRS cancan gogo aheadahead andand makemake thethe changechange toto allowallow thethe exemption.exemption. 

ThereThere areare somesome circumstancescircumstances underunder whichwhich aa taxpayertaxpayer wouldwould notnot bebe entitledentitled toto aa personalpersonal 
exemption.exemption. UnderUnder sectionsection 151151 (d)(d) (2)(2) ofof thethe Code,Code, aa taxpayertaxpayer maymay notnot claimclaim hishis ownown personalpersonal 
exemptionexemption ifif anotheranother taxpayertaxpayer hashas thethe rightright toto claimclaim it.it. However,However, thisthis issueissue doesdoes notnot 
usuallyusually arisearise withwith nonresidentnonresident aliensaliens becausebecause underunder sectionsection 152(b)152(b) (3)(3) ofof thethe Code,Code, aa 
dependencydependency exemptionexemption forfor anan individualindividual cannotcannot bebe allowedallowed ifif thethe dependentdependent isis notnot aa U.S.U.S. 
citizen,citizen, aa U.S.U.S. national,national, oror aa residentresident alienalien ofof thethe UnitedUnited States.States. TheThe exceptionsexceptions toto 
thisthis generalgeneral rulerule areare asas follows:follows: 

(1)(1) spousesspouses oror dependentsdependents whowho areare residentsresidents ofof CanadaCanada oror Mexico;Mexico; 
(2)(2) spousesspouses oror dependentsdependents whowho areare U.S.U.S. nationalsnationals (i.e.,(i.e., citizenscitizens ofof AmericanAmerican SamoaSamoa oror 
thethe CommonwealthCommonwealth ofof thethe NorthernNorthern MarianaMariana Islands);Islands); 
(3)(3) spousesspouses oror dependentsdependents whowho areare residentsresidents ofof SouthSouth KoreaKorea (cf.(cf. articlearticle 4(7)4(7) ofof thethe USA-USA-
KoreaKorea incomeincome taxtax treaty);treaty); 
(4)(4) spousesspouses oror dependentsdependents ofof studentsstudents oror traineestrainees whowho areare residentsresidents ofof IndiaIndia (cf.(cf. 
articlearticle 21(2)21(2) ofof thethe USA-IndiaUSA-India incomeincome taxtax treaty,treaty, asas explainedexplained byby RevenueRevenue ProcedureProcedure 
93-20).93-20). AlthoughAlthough Rev.Rev. Proc.Proc. 93-2093-20 allowsallows aa personalpersonal exemptionexemption forfor thethe spousespouse ofof thethe 
studentstudent oror traineetrainee fromfrom IndiaIndia ifif thethe spousespouse hashas nono U.S.U.S. grossgross incomeincome andand thethe spousespouse cannotcannot 
~e~e claimedclaimed asas thethe dependentdependent ofof anotheranother taxpayer,taxpayer, Rev.Rev. Proc.Proc. 93-2093-20 doesdoes notnot allowallow aa 
lependencylependency exemptionexemption forfor anyany otherother individualindividual unlessunless thethe dependentdependent isis aa U.S.U.S. citizencitizen oror aa 
residentresident alienalien ofof thethe USA.USA. 

InIn addition,addition, aa nonresidentnonresident alienalien wouldwould notnot bebe allowedallowed toto claimclaim hishis ownown personalpersonal exemptionexemption 
ifif hishis onlyonly U.S.U.S. sourcesource incomeincome isis FDAPFDAP ((Fixed,((Fixed, Determinable,Determinable, AnnualAnnual oror Periodical)Periodical) incomeincome 
whichwhich isis reportablereportable onlyonly onon pagepage 44 ofof FormForm 1040NR1040NR andand whichwhich isis notnot reportablereportable onon page'page' 11 ofof 
FormForm 1040NR.1040NR. TheThe taxtax onon FDAPFDAP incomeincome reportedreported onon pagepage 44 ofof FormForm 1040NR1040NR isis computedcomputed 
separatelyseparately withoutwithout allowingallowing anyany deductionsdeductions againstagainst grossgross income.income. ThisThis includesincludes notnot 
allowingallowing thethe deductiondeduction forfor thethe taxpayer'staxpayer's ownown personalpersonal exemption.exemption. 

IfIf youyou havehave anyany otherother questions,questions, oror ifif thethe informationinformation inin thisthis e-maile-mail isis unclearunclear oror notnot 
helpful,helpful, pleaseplease contactcontact me.me. 

Regards,Regards, 

BridgetBridget E.E. TombulTombul 
SpecialSpecial CounselCounsel toto DivisionDivision CounselCounsel (W&I)(W&I) CC:WICC:WI 
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