
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: 01PLW.8 PlantLandMaintenance
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase: It is our usual practice in cases of this type to solicit information from both parties involved.  Upon the submission of the Form SS-8 from the worker, we requested information from the firm concerning this work relationship.  The firm responded to our request for completion of Form SS-8. From the information provided the firm is a lawn care and landscaping business and the worker was engaged as a laborer and helper to the firm's overseer.  The worker’s duties included pulling weeds and running the weed whip and back blower.  The firm states the worker was only needed for a short time and on an as-needed basis for different jobs performed.  The clients paid the firm for services rendered by the worker and the firm paid the worker on an hourly basis.  The firm reported the worker's earnings on a Form 1099-MISC.The firm instructed the worker on what needed to be done at a job site.  The firm's overseer received assignments and the worker worked as a laborer under the overseer completing those assignments.  The firm states the worker determined how he performed his services.  The worker was not required to submit reports or attend meetings.  The firm states the worker’s routine consisted of showing up to their shop and riding to the job site with the overseer.  The worker’s services were performed 100% of the time at the firm's clients' locations. The firm was responsible for hiring and paying substitutes or helpers.    The firm provided the blower and weed whip to the worker in order to perform his services.  The worker provided gloves and hearing protection.   The worker did not have an investment in a business related to services performed and the worker could not incur a loss as a result of his services.  The worker was not eligible for employee benefits.  The firm states the worker performed similar services for others but did not advertise his services.  Either party could terminate the work relationship at any time without either party incurring a liability.  
	enterAnalysis: As is the case in almost all worker classification cases, some facts point to an employment relationship while other facts indicate independent contractor status.  The determination of the worker’s status, then, rests on the weight given to the factors, keeping in mind that no one factor rules.  The degree of importance of each factor varies depending on the occupation and the circumstances. Evidence of control generally falls into three categories: behavioral control, financial control, and relationship of the parties, which are collectively referred to as the categories of evidence.  In weighing the evidence, careful consideration has been given to the factors outlined below.  Factors that illustrate whether there is a right to control how a worker performs a task include training and instructions.  In this case, the worker performed services under the direction of the firm’s overseer. The worker provided his services on behalf of and under the firm’s business name rather than an entity of his own.  The firm was responsible for the quality of the work performed by the worker and for the satisfaction of their clients.  This gave the firm the right to direct and control the worker and his services in order to protect their financial investment, their business reputation, and their relationship with their clients.The payer’s statement that the worker performed services on an as-needed, temporary basis and therefore, an independent contractor is without merit as both employees and independent contractors can be engaged when the needs of a business warrants.  A continuing relationship was established rather than a one-time transaction taking place.  A continuing relationship may exist where work is performed in frequently recurring although irregular intervals.  The existence of a continuing relationship indicates an employer/employee relationship was established.  Factors that illustrate whether there is a right to direct and control the financial aspects of the worker’s activities include significant investment, unreimbursed expenses, the methods of payment, and the opportunity for profit or loss.  In this case, the worker did not invest capital or assume business risks, and therefore, did not have the opportunity to realize a profit or incur a loss as a result of the services provided.  Factors that illustrate how the parties perceive their relationship include the intent of the parties as expressed in written contracts; the provision of, or lack of employee benefits; the right of the parties to terminate the relationship; the permanency of the relationship; and whether the services performed are part of the service recipient’s regular business activities.  In this case, the worker was not engaged in an independent enterprise, but rather the services performed by the worker were a necessary and integral part of the firm's business.  There was no evidence presented or found in this investigation that the worker had a business license or business registration in the state where he performed services.  While the completion of a Form W-9 may be a characteristic of an independent contractor, the total relationship needs to be analyzed to make an accurate decision of a worker’s status.  If a worker is required to submit a W-9 to obtain a job or as a condition of employment, that factor loses weight in determining the worker’s status as an independent contractor.  Both parties retained the right to terminate the work relationship at any time without incurring a liability. Based on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee, and not an independent contractor operating a trade or business.



