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	enterFactsOfCase: According to the information and documentation submitted, the firm's business is marketing services, which provides marketing strategy, print and web advertisements, and other marketing services.  The worker performed services as an Art Director.  The worker's responsibilities included thinking up ads for multiple customers, designing the ads on a computer, revising them according to the firm and client feedback, and overseeing production.  The firm's owner provided the worker with his work assignments on a project to project basis.  The worker contacted the firm's owner for resolving any problems or complaints that arose while working on the projects; as the owner was ultimately responsible for any customer complaints.  The worker personally performed his services at the firm’s premises during the firm’s business hours.  The firm provided any necessary equipment, such as a computer, and any office supplies for the worker to perform his services.  The firm paid the worker an hourly wage for his services, which he received on a bimonthly basis.  The worker had no investment in facilities and did not provide similar services for others while working at the firm.  The firm terminated the worker's services without incurring any liabilities. 
	enterAnalysis:   According to the information and documentation submitted concerning the work relationship, the firm provided the worker with his assignments.  The worker contacted the business owner for resolving any problems or complaints that arose.  The worker personally performed his services at the firm’s premises during the firm’s business hours.  If the services must be rendered personally, presumably the person or persons for whom the services are performed are interested in the methods used to accomplish the work as well as in the results.  See Rev. Rul. 55-695, 1955-2 C.B. 410.  The firm provided any necessary equipment and supplies for the worker to perform his services.  The firm paid the worker an hourly wage for his services.  The worker had no investment in facilities and did not have the opportunity for profit or loss.  Both parties were free to terminate the worker's services without incurring any liabilities. Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job.  In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments.  This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers.  Also, workers are assumed to be employees if they are guaranteed a minimum salary or are given a drawing account of a specified amount that need not be repaid when it exceeds earnings.  See Rev. Rul. 74-389, 1974-2 C.B. 330.  The right to discharge a worker is a factor indicating that the worker is an employee and the person possessing the right is an employer.  An employer exercises control through the threat of dismissal, which causes the worker to obey the employer’s instructions.  An independent contractor, on the other hand, cannot be fired so long as the independent contractor produces a result that meets the contract specifications.  See Rev. Rul. 75-41, 1975-1 C.B. 323.  Therefore, the firm exercised direction and control over the services performed by the worker to establish that an employee/employer relationship existed.              



