
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: 02AAD.18 Designer/Artist
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase: The firm is an architecture and interior design firm that engaged the worker as a draftsman from July 2012 through March 2014.   The worker received his assignments from the firm via a board where the daily assignments were posted.  The parties disagree on who determined the methods used to complete the assignments, each stating the other was in control.  If there were any problems or complaints with the worker’s services there were elevated and resolved by the firm.  The worker stated he was required to input the time spent on each project into the firm’s computer system.  The firm stated the worker determined his own schedule and place to perform his services.  However, the worker indicated he was assigned a set schedule Monday through Friday from 8:30 AM - 12:00PM and 1:00PM - 5:30 PM.  He also stated he was required to sign in and out, and had to submit written request for personal absences in advance.  The worker affirmed he performed his services at the firm’s location and performed his services personally.  If any substitutes or helpers were needed they were hired and paid by the firm.  The firm provided the worker with all the necessary materials, supplies, and equipment he needed to perform his job duties, such as a computer, etc.  The firm stated that if they work from home they use their own computers and equipment.   Both parties agree that the worker did not lease any equipment nor incur any expenses in the performance of his services.  The worker states he was reimbursed for mileage.  The firm maintains there was no reimbursement for expenses.  The worker expressed he was paid hourly, whereas the firm said he was paid for services.   The customers pay the firm directly.  The worker indicated he did not perform the same or similar services for others.  The firm stated that he did. However, there was no information submitted or discovered indicating the worker provided his services for others.  The worker did not advertise, did not maintain a business listing or a business office.  The worker performed his services in the firm’s name.  Either party could terminate the relationship at any time without incurring a liability.   
	enterAnalysis: After analysis of the common law factors as they related to this case, we find that the firm exercised sufficient control over the worker to establish the existence of an employer-employee relationship.Although the worker may have determined his own methods to complete his work assignments, we believe the firm retained the right to change his methods to protect their business interest.  Therefore, the firm maintained the right to direct and control the worker, which is an indication of behavioral control.  A worker who is required to comply with another person’s instructions about when, where, and how he or she is to work is ordinarily an employee.  This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions.  Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them.  Furthermore, the instructions, that show how to reach the desired results, may have been oral and given only once at the beginning of the relationship. Also, the establishment of set hours of work by the person or persons for whom the services are performed is a factor indicating control.   Additionally, the worker’s services were performed on a continual on-going basis as opposed to a single one-time occurrence.  A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists.  A continuing relationship may exist where work is performed in frequently recurring although irregular intervals.  This relationship has lasted for over three years.      The firm determined the rate charged the customers, provided the worker with all the necessary materials, supplies, and equipment, and paid the worker an hourly wage, which is an indication of financial control.  The fact that the person or persons for whom the services are performed furnish significant tools, materials, and other equipment tends to show the existence of an employer-employee relationship.  Payment by the hour, week, or month generally points to an employer-employee relationship.   There was no business risk for the worker, and either party could terminate the relationship at any time; indicating the relationship of the parties was employer-employee.  The worker did not have a substantial investment in the equipment or facilities used in the work and did not assume the usual business risks of an independent enterprise.  Lack of significant investment by a person in facilities or equipment used in performing services for another indicates dependence on the employer and, accordingly, the existence of an employer-employee relationship.  The term “significant investment” does not include tools, instruments, and clothing commonly provided by employees in their trade; nor does it include education, experience, or training.  Also, if the firm has the right to control the equipment, it is unlikely the worker had an investment in facilities.  Accordingly, the worker was an employee of the firm for purposes of Federal employment taxes.



