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	enterFactsOfCase: The firm is in business to provide accounting, bookkeeping, payroll, payroll tax, tax planning, individual and business tax preparation services. Theworker was engaged to perform services as an accountant. The work relationship began in 2007, and ended in 2017. Throughout the workrelationship the firm has treated the worker status as employee, and is now requesting a refund of taxes withheld.The firm initially provided the worker with instructions on the services to be performed. Initially the firm provided the worker with a couple clients,and the worker also obtained other clients to build her book of business. The worker and firm both determined the work methods. Problems andcomplaints were resolved by the worker and the firm. The firm required the worker to perform her services personally. Helpers were engaged by boththe firm and worker, and were paid by the firm for their services. The worker performed her services from her home, and at client locations. The firmand worker's offices were electronically linked so that each could cover the other when having to be away from their offices.The firm provided the computer, scanner, printer, office supplies, and software needed to perform the services. The worker provided her home office,desk, office supplies, and filing cabinet. The worker incurred expenses for operating her business at home (Internet access, phone, fax machine, andvehicle use). The firm reimbursed the worker for expenses related to Internet, telephone lines, fax lines, and mileage. The worker's economic loss/financial risks related to payment for errors she made in her services.The worker was covered under workers' compensation insurance. For a brief time, the firm offered a small 401k package to the worker. The workerperformed similar services for others. All advertising was done by the firm. The work relationship was continuous and could have been terminated byeither party at any time without incurring liabilities.
	enterAnalysis: The facts provided for this case do not evidence the worker’s behavioral control of the work relationship. The worker followed the firm’s instructionsin the performance of her services. The worker’s services were performed personally, at her home residence and at client locations. The worker usedthe firm’s software, equipment, tools, and supplies and represented the firm’s business operations in the performance of her services. As a result, thefirm retained the right to direct and control the worker to the extent necessary to protect its investment, and the reputation of its business operations.The facts provided for this case do not evidence the worker’s financial control of the work relationship. The worker’s remuneration was establishedby the firm. The worker had no opportunity for profit or loss as a result of the services performed for the firm. “Profit or loss” implies the use ofcapital by a person in an independent business of his or her own. The worker did not have a significant investment in the facilities, equipment, tools,or supplies used to perform her services for the firm. The term “significant investment” does not include tools, instruments, and clothing commonlyprovided by employees in their trade; nor does it include education, experience, or training. Also, if the firm has the right to control the equipment, itis unlikely the worker had an investment in facilities.The worker performed services as requested by the firm, for an indefinite period of time, and both parties retained the right to terminate the workrelationship at any time without incurring liabilities. The facts provided for this case do not evidence that the worker was engaged in an independententerprise, but rather show that she performed her services as a necessary and integral part of the firm’s business operations. Integration of theworker’s services into the business operations generally shows that the worker is subject to direction and control. When the success or continuationof a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily besubject to a certain amount of control by the owner of the business.Based on available information, the worker is deemed an employee of the firm for federal employment taxes.



