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	enterFactsOfCase: The firm has indicated it is a winery business.  The firm indicated the worker performed services as a winery assistant. The firm indicated the worker performed outside sales, marketing, advertising, tasting room suggestions to contractors.  The worker was instructed in business goals of the owner.  She was allowed to determine and suggest marketing strategies for the firm.  The firm stated the worker was a 'contract' employee.  Both the worker and the owner determined how the work was performed.  The worker performed services twenty to thirty hours per week in an isolated office, occasionally helping in the winery related tasks. Services were performed at the winery office, located in the owner's home.  Frequent meetings were held with the owner.  The worker was to perform her services personally.  The firm indicated they hired and paid all workers. The firm provided the office, computer and supplies. The worker was paid by the hour.  the firm indicated the worker was given paid vacations, sick pay, and personal days.  The firm stated the employee took vacations with him.  He continued to pay her salary at that time.  The worker quit after one year.  The worker performed services for the firm in 2015 and 2016, first in administration and sales and then promoted to general manager.  The worker had indicated there had been no written agreement.  She received daily tasks and direction of all aspects of the job from the owner of the firm.  She provided compliance reports, sales reports, tax filings, TTB forms and ABC requirements. All work was performed on firm premises.  Hours varied from between twenty to forty.  The worker indicated she was required to attend winery association meetings. The firm's owner hired and paid all workers. The worker has indicated the firm provided the office, winery, hospitality supplies and sales. The worker was paid on salary.  The customer paid the firm.  The firm determined the price of products sold.  The worker indicated she was represented as the General Manager.  She indicated she was forced to resign, due to a hostile work environment
	enterAnalysis: Therefore, your statement that the worker was an independent contractor pursuant to an agreement is without merit.  For federal employment tax purposes, it is the actual working relationship that is controlling and not the terms of the contract (oral or written) between the parties.  We have applied the above law to the information submitted.  As is the case in almost all worker classification cases, some facts point to an employment relationship while other facts indicate independent contractor status.  The determination of the worker’s status, then, rests on the weight given to the factors, keeping in mind that no one factor rules.  The degree of importance of each factor varies depending on the occupation and the circumstances. Evidence of control generally falls into three categories: behavioral control, financial control, and relationship of the parties, which are collectively referred to as the categories of evidence.  In weighing the evidence, careful consideration has been given to the factors outlined below.  Factors that illustrate whether there is a right to control how a worker performs a task include training and instructions.  In this case, you retained the right to change the worker’s methods and to direct the worker to the extent necessary to protect your financial investment.  Factors that illustrate whether there is a right to direct and control the financial aspects of the worker’s activities include significant investment, unreimbursed expenses, the methods of payment, and the opportunity for profit or loss.  In this case, the worker did not invest capital or assume business risks, and therefore, did not have the opportunity to realize a profit or incur a loss as a result of the services provided.  Factors that illustrate how the parties perceive their relationship include the intent of the parties as expressed in written contracts; the provision of, or lack of employee benefits; the right of the parties to terminate the relationship; the permanency of the relationship; and whether the services performed are part of the service recipient’s regular business activities.  In this case, the worker was not engaged in an independent enterprise, but rather the services performed by the worker were a necessary and integral part of your business.  Both parties retained the right to terminate the work relationship at any time without incurring a liability.  CONCLUSIONBased on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee, and not an independent contractor operating a trade or business.   No information was provided the worker owned and operated her own business to perform the services.  The firm has referred to her as an employee through out his information.  The worker was paid by the hour, indicating no opportunity for profit or loss. Services were performed on the firm premises, indicating she had no investment in building spaces and maintenance costs. 



