
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: Managers/Supervisors/Administrators
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase: The worker initiated the request for a determination of her work status as communication administrator to assist the executive director in day-to-day business support functions as described in the position description and related responsibilities, in tax year 2019, for which she received Form 1099-MISC. She opened and closed the facility at 9:30am and 4:30pm Tuesday and Thursday, answered phones and emails, data entry, and changed the marquee. The worker stated she was an employee because there was a dress code, a handbook describing how to do the job, the tasks assigned by the executive director, the computer assigned by the firm, all supplies, and the work location.  The firm’s business is described as support groups, wellness classes, and adult daycare.  The firm’s response was signed by the president/Executive Director.  The firm’s business is a local non-profit organization providing programs for active seniors, family caregivers, support groups, and a volunteer-based adult respite program.  The worker was engaged to input and categorize auction items into a software program for an annual fundraiser auction and to edit/create and update marketing media.  The firm responded this was a contract position to assist with inputting auction items into software. Her responsibility was ensuring the software needs for the auction were met and the bulk of the items were input and placed into the proper category, therefore being at the office was necessary as the auction items were kept in locked areas for safekeeping based on their value and physical size. The night of the event she was responsible for being at the event facility to run the software reports to assist the volunteers with the additional roles associated with the auction component of the event. As this role was seasonal and ended within a few weeks of auction, the worker wanted to ensure her income and discussed the additional role in creating/editing marketing materials and updating the on-line website and social media accounts. The worker indicated she was given training and instructions for all tasks, was provided with the Employee handbook, trained on how to use the  computer systems, and how to open/close the building.  The job assignments were disseminated by the executive director and the worker's job description.  The firm’s executive director determined the methods by which the worker’s services were performed; and, any problems or complaints encountered by the worker were directed to the firm’s executive director for resolution.  The worker's services were rendered Tuesday and Thursday at the firm’s facility from 9:30 am to 4:30 pm, and sometimes on other days and nights.  The worker's routine was to set up the rooms, complete the to-do lists from the executive director, manage the volunteers, answer phones, help customers. She was required to follow the dress code and wear the firm's name tag identifying her as a 'business support specialist'. The worker was required to attend staff meetings.  The worker was required to perform the services personally; and, any additional personnel were hired and paid by the firm.  According to the firm, the worker had taken self-directed on-line training of the auction software and marketing/editing software.  The worker's  job assignments were given verbally, handwritten notes, and emails.  The worker determined the methods by which she performed her job; but, she often had questions and was in search of direction.  Any problems or complaints encountered by the worker were directed to the firm’s executive director for resolution. The worker's services were rendered Tuesday and Thursday at the firm's location, at customer locations where large donated items were kept, and at her home.  The worker was required to perform the services personally. The firm responded that the hiring and paying of substitutes or helpers was not applicable.   The worker stated the firm provided a computer, printer, phone, desk, chair, office supplies, calendar, and a key to the building. The firm responded that she was provided with a laptop computer.  Both parties acknowledge the worker furnished nothing, did not incur expenses, or lease equipment, space, or a facility.  The worker tracked her hours and submitted a time sheet on which she coded her time as it pertained to marketing, training, fund raising and development, and/or administrative work.  The firm paid the worker an hourly wage; the customers paid the firm. The worker was not at risk for a financial loss in this work relationship.  The worker indicated the executive director established the level of payment for services provided; however, the firm responded that the worker and firm discussed and agreed on the level of payment for services provided.  Both parties concur there were no benefits extended to the worker and that either party could terminate the work relationship without incurring a liability or penalty.  The worker was not performing same or similar services for others during the same time frame.  The worker posted to the firm’s social media as a means of soliciting new customers, answered the phone, and gave tours of the facility to walk-ins.  The worker provided copies of emails between that parties about the position, background check, and meeting the team, as well as, copies of time sheets, a copy of the Job Description and Responsibilities, and the Employee Handbook. The firm provided a copy of the Form W-9 and the time sheet. The worker stated she 
	enterAnalysis: A worker who is required to comply with another person’s instructions about when, where, and how he or she is to work is ordinarily an employee.  This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions.  Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them.  Furthermore, the instructions, that show how to reach the desired results, may have been oral and given only once at the beginning of the relationship.  Training a worker by requiring an experienced employee to work with the worker, by corresponding with the worker, by requiring the worker to attend meetings, or by using other methods, indicates that the person or persons for whom the services are performed want the services performed in a particular method or manner.  This is true even if the training was only given once at the beginning of the work relationship.  If the services must be rendered personally, presumably the person or persons for whom the services are performed are interested in the methods used to accomplish the work as well as in the results.  Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job.  In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments.  This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers.  Also, workers are assumed to be employees if they are guaranteed a minimum salary or are given a drawing account of a specified amount that need not be repaid when it exceeds earnings.A person who can realize a profit or suffer a loss as a result of his or her services is generally an independent contractor, while the person who cannot is an employee.  “Profit or loss” implies the use of capital by a person in an independent business of his or her own.  The risk that a worker will not receive payment for his or her services, however, is common to both independent contractors and employees and, thus, does not constitute a sufficient economic risk to support treatment as an independent contractor.  If a worker loses payment from the firm’s customer for poor work, the firm shares the risk of such loss.  Control of the firm over the worker would be necessary in order to reduce the risk of financial loss to the firm.  The opportunity for higher earnings or of gain or loss from a commission arrangement is not considered profit or loss.  The firm's statement that the worker was an independent contractor pursuant to an agreement is without merit.  For federal employment tax purposes, it is the actual working relationship that is controlling and not the terms of the contract (oral or written) between the parties.  We have considered the information provided by both parties to this work relationship. In this case, the firm retained the right to change the worker’s methods and to direct the worker to the extent necessary to protect its financial investment and business reputation and to ensure its customers' satisfaction and that its contractual obligations were met.  The worker was not operating a separate and distinct business; the worker did not invest capital or assume business risks, and therefore, did not have the opportunity to realize a profit or incur a loss as a result of the services provided.  Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control.  When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business.  In this case, the worker was not engaged in an independent enterprise, but rather the services performed by the worker were a necessary and integral part of the firm's business.CONCLUSIONWe conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee, and not an independent contractor operating a trade or business.Please see www.irs.gov for more information including Publication 4341 Information Guide for Employers Filing Form 941 or Form 944 Frequently Asked Questions about the Reclassification of Workers as Employees and Publication 15 (Circular E) Employer's Tax Guide.



