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	enterFactsOfCase: The firm, in the business of bail bonding, engaged the worker to perform services as a bail agent to do collections and office work.  There was no written agreement between the parties.The worker received all work assignments directly from the firm.  The worker did not independently solicit work from customers.  The firm and worker jointly determined the work methods used.  The worker was required to notify the firm about any problems or complaints that arose, and the firm was responsible for the resolution of all such matters.  The worker reported that he provided services for the firm on a full time basis according to a schedule determined by the firm.  He reported that at first, his schedule was Mondays through Fridays, 8:00 a.m. to 4:30 p.m. but that the firm changed his schedule to be Tuesdays through Saturdays, 2:00 p.m. to 10:00 p.m.  The worker further reported that he needed to contact the firm when he needed any time off from his regular set schedule.  The firm, however, reported that the worker set his own schedule.  All of the worker’s services were performed on the firm’s premises as designated by the firm.  The worker reported that he was required to provide the services personally.  The firm, however, reported that this was not the case.The firm provided all significant supplies, equipment, materials, and property needed by the worker.  The worker provided only a printer, and for just a temporary period, a laptop computer.  The firm provided the worker with a computer and everything else the worker needed to do his job.  The worker did not lease any equipment, space, or a facility.  The worker did not incur any significant work related expenses that were not reimbursed by the firm.  The firm reimbursed the worker for his purchases of stamps and ink.  The firm’s customers made their payments directly to the firm based on prices, terms, and conditions determined by the firm.  The firm paid the worker on an hourly wage basis for the office work he did and on a commission basis for the collection work he did.  The worker did not bid on jobs and did not issue bills or invoices to the firm.  Payments made to the worker were made payable to the worker’s name as opposed to a business name.  The worker did not have a financial investment in the firm’s business or in any other business related to the services provided and therefore could not have realized a profit or incurred a loss as a result of the services provided.Both parties retained the right to terminate the relationship without incurring liability or penalty.  The worker reported that he did not perform services of a similar or related nature for others during the engagement period of this work relationship.  The firm reported that the worker provided similar services for others during this time period; however, no documentation has been submitted or discovered through research to support the firm’s contention in this respect.  The worker reported that the firm told him that he couldn’t work for anybody else and that he couldn’t associate with the firm’s competitors.  The worker did not advertise availability to provide services, subscribe to a business listing in a telephone directory, or maintain a commercial business office of his own.  The worker operated under the firm’s business name.  The worker’s relationship with the firm was carried out on a continuous basis, as opposed to for a single occasion or infrequent occasions.  The services performed were integral to the firm’s regular business activities.
	enterAnalysis: As is the case in almost all worker classification cases, some facts point to an employment relationship while other facts indicate independent contractor status.  The determination of the worker’s status, then, rests on the weight given to the factors, keeping in mind that no one factor rules.  The degree of importance of each factor varies depending on the occupation and the circumstances.Evidence of control generally falls into three categories: behavioral control, financial control, and relationship of the parties, which are collectively referred to as the categories of evidence.  In weighing the evidence, careful consideration has been given to the factors outlined below.  Factors that illustrate whether there is a right to control how a worker performs a task include training and instructions.  In this case, the firm retained the right to change the worker’s methods and to direct the worker to the extent necessary to protect the firm’s financial investment.  All services were provided on the firm's premises.  The worker provided his services according to a schedule that the firm ultimately had the right to decide.  These facts indicate that the firm maintained the right to direct and control the behavioral aspects of the work relationship.  Factors that illustrate whether there is a right to direct and control the financial aspects of the worker’s activities include significant investment, unreimbursed expenses, the methods of payment, and the opportunity for profit or loss.  In this case, the worker did not invest capital or assume business risks, and therefore, did not have the opportunity to realize a profit or incur a loss as a result of the services provided.  The worker was paid on an hourly wage plus commission basis and since all necessities were provided for him, he did not incur any significant work related expenses.  An independent contractor typically makes a significant investment in his or her business and incurs significant expenses.  These facts indicate that the firm maintained the right to direct and control the financial aspects of the work relationship. Factors that illustrate how the parties perceive their relationship include the right of the parties to terminate the relationship, the permanency of the relationship, and whether the services performed are part of the service recipient’s regular business activities.  Both parties retained the right to terminate the work relationship at any time without incurring a liability.  The worker did not provide the same services for others during the engagement period of the relationship and did not advertise desire and availability to do so.  Independent contractors typically provide their services for a multitude of clients simultaneously and advertise their businesses.  The services performed by the worker were a necessary and integral part of the firm’s business.  The above factors do not reflect a business presence for the worker, but rather strongly reflect the firm’s control over the worker and the integration of the worker’s services into the firm’s business. Based on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee, and not an independent contractor operating a trade or business.



