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	enterFactsOfCase: The firm is in the business of medical transcription.  The worker was engaged by the firm as a medical transcriptionist.  The firm reported the worker's remuneration on Forms 1099-MISC for 2008 through 2014.The agreement between the parties states:• The worker will be paid $.09 per 65 character line.• The worker will be generally available for projects, but the number and duration of such projects may vary.• The worker agrees to comply with client set deadlines and meet an agreed upon amount of lines daily for each transcription project or else advise   the firm prior to accepting the project.• The worker will bill the firm bimonthly, and the firm will make payment to the worker on the 10th and 25th.• The parties agree that the worker is an independent contractor.• As a contractor, the worker is responsible for the payment of any taxes.• The worker retains the right to work for non-competing companies during the term of the agreement.• The worker will set her own hours.• The worker is responsible for her own expenses and will provide the equipment and resources, including but not limited to, a high speed internet   connection; all work processing computer hardware and software, including an antivirus program and all updates necessary to the firm’s and its   clients’ expectations.• If the worker’s equipment fails, the worker will exhaust all resources and efforts to have their equipment repaired and operational within 3 days.  If  not, the firm has the right to immediately terminate this agreement.  The worker will not be reimbursed for any downtime or loss of work due to  equipment failure.• Both parties may terminate the agreement with or without cause prior written notice.
	enterAnalysis: Internal Revenue Code (IRC) section 3121(d)(3)(A)(B)(C)(D) provides, in part, that workers in certain occupational groups who are not employees under the common law, are considered employees for FICA purposes if they received remuneration under certain circumstances.  These categories, referred to as statutory employees, are:1.  Agent-drivers or commission-drivers;2.  Full-time life insurance salespersons;3.  Home workers;4.  Traveling or city salespersons.Workers in these four occupational groups are employees for FICA tax purposes if they meet all of the following requirements, but do not meet the common law test:1.  The contract for service contemplates that the worker will personally perform substantially all the work;2.  The worker has no substantial investment in facilities; and,3.  There is a continuing work relationship with the person for whom the services are performed.The home worker category of statutory employee includes people who make buttons, quilts, gloves, bedspreads, clothing, needlecraft products, etc, as well as typists and transcribers or the like.  The work is done away from the employer’s place of business, usually in the worker’s own home, the home of another, or a home workshop.  To qualify as a statutory employee, the home worker must meet, in addition to all three of the general requirements of a statutory employee, all of the following requirements:1.  The work must be done in accordance with specifications given by the employer.  Generally, these specifications are simple and consist of     patterns, samples, etc.;2.  The material or goods on which the work is done must be furnished by the employer; and,3.  The finished product must be returned to the employer or other designated person.  It is immaterial whether the employer calls for the work or the     worker delivers it.We have applied the law as cited above to the information submitted.  The worker in this case meets the criteria for statutory employee as a home worker.For further information on home workers, see IRS Publication 15, Circular E, Employer’s Tax Guide and Publication 15-A, Employer’s Supplemental Tax Guide.  



