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	enterFactsOfCase: According to the information and documentation submitted, the firm's business is providing Engineering and Technical services to the power generation industry.  The worker performed services as a Senior Operations Consultant.  The worker's services included conducting reviews of the client’s Operations Section work methods and organization to develop a recommendation direction for implementing improvement, develop improved procedures and processes for the Operating Section to utilize in the future, and provide training and coaching on how to implement and utilize to procedures.  The worker provided his services between March 2013 and July 2013.  The firm reported the worker's earnings on Form 1099-MISC at year end.     The firm provided the worker with his work assignments as the general scope was provided by the firm’s contract manager.  The specific daily project tasks and deliverables were developed between the worker and client.  The worker submitted weekly project time reports with a description of the completed tasks for contract invoicing to the client.  Expenses that the worker incurred were administered by the firm as part of the contract.  Any expenses reports were submitted and passed through to the client for reimbursement.    The worker was paid a negotiated hourly wage.  The worker terminated his services without incurring any liabilities.  The worker left the project leaving uncompleted project tasks.  The firm brought in another expert contractor, with similar background and expertise, on site to complete the tasks that the worker left unfinished.  
	enterAnalysis: According to the information and documentation submitted concerning the work relationship, the worker personally performed his services at the firm's client's facility.  The worker was required to submit reports regarding the work performed and the number of hours worked.  The firm payed the worker an hourly wage for his services.  The worker was reimbursed for expenses he incurred while providing his services.  The worker had no investment in facilities providing similar services and did not have the opportunity for profit or loss.  The worker was free to terminate his services without incurring any liabilities. Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job.  In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments.  This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers.  Also, workers are assumed to be employees if they are guaranteed a minimum salary or are given a drawing account of a specified amount that need not be repaid when it exceeds earnings.A requirement that the worker submit regular or written reports to the person or persons for whom the services are performed indicates a degree of control.   If the worker has the right to end his or her relationship with the person for whom the services are performed at any time he or she wishes without incurring liability, that factor indicates an employer-employee relationship.          Therefore, the firm exercised direction and control over the services performed by the worker to establish that an employee/employer relationship existed.



