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	enterFactsOfCase: Information provided indicated the firm was at . The worker performed services as an intern, developing multiplesoftware applications. The firm reported the income on Form 1099-MISC for tax years 2016 and 2017. The firm indicated since he was an intern,and only received a stipend, he was not an employee. The worker indicated his title was Web Application Developer Intern. He was trained how todevelop relevant web applications technologies. He received work assignments either in person or through e-mail from his intern mentor orsupervisor. He indicated he performed services eight to four-thirty. He provided updated progress reports at the end of the work day. Work wasperformed on the firm premises. Morning progress meetings were attended, but not mandatory. He was required to perform services personally. Thefirm provided office space and computers. The worker indicated it was a ten week contract period. The worker was required to sign a disclosureagreement.
	enterAnalysis: We have applied the above law to the information submitted. As is the case in almost all worker classification cases, some facts point to anemployment relationship while other facts indicate independent contractor status. The determination of the worker’s status, then, rests on the weightgiven to the factors, keeping in mind that no one factor rules. The degree of importance of each factor varies depending on the occupation and thecircumstances.Evidence of control generally falls into three categories: behavioral control, financial control, and relationship of the parties, which are collectivelyreferred to as the categories of evidence. In weighing the evidence, careful consideration has been given to the factors outlined below.Factors that illustrate whether there is a right to control how a worker performs a task include training and instructions. In this case, you retained theright to change the worker’s methods and to direct the worker to the extent necessary to protect your financial investment.Factors that illustrate whether there is a right to direct and control the financial aspects of the worker’s activities include significant investment,unreimbursed expenses, the methods of payment, and the opportunity for profit or loss. In this case, the worker did not invest capital or assumebusiness risks, and therefore, did not have the opportunity to realize a profit or incur a loss as a result of the services provided.Factors that illustrate how the parties perceive their relationship include the intent of the parties as expressed in written contracts; the provision of, orlack of employee benefits; the right of the parties to terminate the relationship; the permanency of the relationship; and whether the servicesperformed are part of the service recipient’s regular business activities. In this case, the worker was not engaged in an independent enterprise, butrather the services performed by the worker were a necessary and integral part of your business. Both parties retained the right to terminate the workrelationship at any time without incurring a liability.CONCLUSIONBased on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary toestablish that the worker was a common law employee, and not an independent contractor operating a trade or business. Stipends paid to interns areconsidered Taxable income, subject to employment taxes. Employer may refer to Publication 15 Circular E Employer's Tax Guide.



