
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: 02ENG.10 Engineer
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase: The worker initiated the request for a determination of his work status as a validation engineer/study director in tax year 2014.  The firm’s business is described as a provider of technical service specialists to client companies.  The firm’s response was signed by a Senior Partner.   The firm’s business is described as consulting services to FDA-regulated industries.  The worker performed services as a ‘consultant’ whose services were not specifically identified in the ‘independent consultant agreement’.  The services for the ‘project’ to be in accordance with  the instructions provided by the firm for that ‘project’.According to the firm, there was no training provided to the worker. The tasks assigned were the part of a larger project plan.  The worker was engaged to complete specific tasks on a project using his subject matter expertise.  How the tasks were completed were determined by the worker; the worker resolved any issues with the client or the client's personnel.  The worker was required to communicate issues to the client and project team. For issues related to invoicing, the worker contacted the firm’s operation manager;.  The worker completed status updates and provided schedule dates to the project manager.  The nature of the job required the worker to be present at the client site.  The worker determined his own schedule and provided it to the project manager; however, the worker was limited to 40 hours per week unless approved by the firm.  The firm’s approval was required for all additional help. The worker indicated he was given specific training on about 70 client procedures.  The job assignments came from the firm's employees.  The firm and the firm's client determined the methods by which the worker’s services were performed.  Any problems or complaints encountered by the worker were directed to the firm and/or client for resolution.  The worker's services were rendered Monday through Friday from 8 a.m. to 5 p.m.; he was required to submit weekly time sheets that indicated project/tasks performed as well as expense reports.  The worker was required to perform the services personally.  The firm responded that the firm and worker provided nothing; the client may have provided a computer for access to documents on the client network.  The firm stated the worker may have incurred expenses for a computer, software licenses, mobile phone, and internet access.  The firm acknowledged that the worker was reimbursed for travel related expenses.  The firm paid the worker an hourly wage; the client paid the firm.  The firm speculated the worker could have incurred a loss as to software licenses and damage to his computer.  The firm responded the worker determined the level of payment for products sold or services performed.  The worker indicated that the firm was provided office space at the client site, telephone, computer, printer, copier, office supplies, measuring instruments and hand tools.  The worker furnished nothing; he worker did not lease equipment and did not incur expenses in the performance of the job.  He concurred that he was reimbursed for travel, lodging, and meals.  The worker was paid an hourly wage; the client paid the firm.  The worker  was not at risk for a financial loss in this work relationship; the firm and client established the level of payment for services provided.  Both parties agreed that no benefits were extended to the worker.  Either party could terminate the work relationship without incurring a liability or penalty; worker was not performing same or similar services for others during the same time frame.    The worker provided the following:  Independent consultant agreement; Travel Policy Manual;  Daily task log; copy of the firm's expense report; and, copies of receipts for reimbursement.  The firm provided a copy of the consultant agreement.  
	enterAnalysis: A worker who is required to comply with another person’s instructions about when, where, and how he or she is to work is ordinarily an employee.  This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions.  Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them.  Furthermore, the instructions, that show how to reach the desired results, may have been oral and given only once at the beginning of the relationship.  See, for example, Rev. Rul. 68-598, 1968-2 C.B. 464, and Rev. Rul. 66-381, 1966-2 C.B. 449.  The term “full-time” may vary with the intent of the parties and the nature of the occupation since it does not necessarily mean working an eight hour day or a five or six day week.  If the worker must devote substantially full-time to the business of the person or persons for whom the services are performed, such person or persons have control over the amount of time the worker spends working and, therefore, the worker is restricted from doing other gainful work.  An independent contractor, on the other hand, is free to work when and for whom he or she chooses.  See Rev. Rul. 56-694, 1956-2 C.B. 694.  If the person or persons for whom the services are performed ordinarily pay the worker’s business and/or traveling expenses, the worker is ordinarily an employee.  An employer, to be able to control expenses, generally retains the right to regulate and direct the worker’s business activities.  See Rev. Rul. 55-144, 1955-1 C.B. 483.  Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job.  In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments.  This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers.  Also, workers are assumed to be employees if they are guaranteed a minimum salary or are given a drawing account of a specified amount that need not be repaid when it exceeds earnings.  See Rev. Rul. 74-389, 1974-2 C.B. 330.  If the person or persons for whom the services are performed ordinarily pay the worker’s business and/or traveling expenses, the worker is ordinarily an employee.  An employer, to be able to control expenses, generally retains the right to regulate and direct the worker’s business activities.  See Rev. Rul. 55-144, 1955-1 C.B. 483.  A person who can realize a profit or suffer a loss as a result of his or her services is generally an independent contractor, while the person who cannot is an employee.  See Rev. Rul. 70-309, 1970-1 C.B. 199.  “Profit or loss” implies the use of capital by a person in an independent business of his or her own.  The risk that a worker will not receive payment for his or her services, however, is common to both independent contractors and employees and, thus, does not constitute a sufficient economic risk to support treatment as an independent contractor.  If a worker loses payment from the firm’s customer for poor work, the firm shares the risk of such loss.  Control of the firm over the worker would be necessary in order to reduce the risk of financial loss to the firm.  The opportunity for higher earnings or of gain or loss from a commission arrangement is not considered profit or loss.  We have considered the information provided by both parties and have applied the above law to this work relationship.   In this case, the firm retained the right to change the worker’s methods and to direct the worker to the extent necessary to protect its financial investment and business reputation and to ensure its customers' satisfaction and that its contractual obligations were met.  The worker was not operating a separate and distinct business; the worker did not invest capital or assume business risks, and therefore, did not have the opportunity to realize a profit or incur a loss as a result of the services provided.  Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control.  When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business.  In this case, the worker was not engaged in an independent enterprise, but rather the services performed by the worker were a necessary and integral part of the firm's business.Based on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee, and not an independent contractor operating a trade or business.



