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	enterFactsOfCase: The firm is operating a non-degree medical education business operation.  The firm engaged the worker directly rather than through an employment agency to perform program management and production editing services.  The firm offered the worker the job at a higher hourly wage than paid through the employment agency to perform the services directly and be paid as an independent contractor.  The worker responded to the original offer by agreeing to be paid a higher hourly wage as an independent contractor and subsequently the firm agreed to the offer.  The firm did not provide the worker with any formal training due to the worker's experience.  The firm assigned the worker services to perform and the worker established priorities in which to perform the services.  The firm's designated management and the worker determined the methods used to perform the services.  The worker contacted the firm's management regarding any problems or complaints needed to be resolved.  The worker provided the firm with invoices for the services.  The worker performed the services on a flexible variable scheduled basis at the firm's place of business and from home.  The worker attended status meetings as needed.  The worker performed the services personally.  The firm provided office equipment and materials at the firm's office.  The worker provided personal items at home.  The worker did not lease equipment or space.  The worker incurred home office and personal item expenses.  The firm did not reimburse any expenses.  The firm paid the worker an hourly wage.  The customers paid the firm.  The firm did not carry workers' compensation insurance.  The firm and worker agreed to the hourly wage payment.  The worker could suffer any economic loss and had financial risks with regard to the agreement entered into with the firm.  There were no contracts provided between the firm and the worker.  There were e-mails provided regarding the working relationship issues and payment for services.  The firm did not provide any paid benefits.  The  worker did not perform similar services for others while performing services directly for the firm.  The firm did not require the worker to obtain the firm's approval to do so.  The worker advertised job experience and qualifications on web sites.  Both the firm and the worker retained the right to terminate the working relationship at any time without incurring any liability.      
	enterAnalysis: Factors that illustrate whether there is a right to control how a worker performs a task include training and instructions.  In this case, the firm did not retain the right to change the worker’s methods and to direct the worker.  The worker had experience in performing the services and had been performing these services through a third party employment agency prior to the firm's offer to engage the worker directly at a higher hourly rate of pay as an independent contractor.  The worker subsequently agreed to an even higher hourly rate submitted by the worker to perform the services as an independent contractor.  The worker performed the services both at the firm's place of business and from home.  The worker attended status update meetings as required.  The worker determined how, when, and where to perform the services.  These facts evidence behavioral control by the worker over the services performed for the firm's business operation.  The worker provided personal home office equipment, materials and a personal vehicle for commuting.  The firm did not reimburse the worker for any expenses incurred.  The worker determined the hourly rate of pay that the worker would accept as an independent contractor.  The firm did not carry workers' compensation insurance.  The worker could suffer an economic loss and had financial risks with regard to accepting the job as agreed in the e-mails and incurring expenses with regard to the services performed.  These facts evidence financial control by the worker over the services performed for the firm. There were e-mail agreements between the firm and the worker with regard to the services performed, the worker's classification, payment for services, and termination for services addressed and agreed upon.  The firm did not provide the worker with any employee benefits.  The worker did  not perform similar services for others while performing services for the firm and the firm did not prohibit the worker from doing so.  The worker did not advertise to the public as being a business but did advertise her experience and expected hourly rate for the services on web sites.  Both the firm and the worker retained the right to terminate the working relationship at any time without incurring any liability.  The relationship ended when the worker notified the firm of needing maternity leave during a designated time frame and never notifying the firm of availability afterwards.                 



