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	enterFactsOfCase: The firm is a healthcare documentation software and service business.   The firm engaged the worker through an on-line resource to perform marketing consulting work part-time for the firm's business.  The worker advertised on the on-line resource to be an on-line freelance communication consultant since 2012 that performed various marketing services in the IT industry, magazines, and newspapers.  The worker proposed suggested services to the firm and the firm requested some services to be performed for the firm's business.   The firm and worker determined the methods used to perform the services.  The worker would contact the firm or other firm designated individual regarding resolution to any problems or complaints the worker was not able to resolve.  The worker provided the firm with job and time reports on services performed.  The worker determined the work schedule and performed the services mostly from home and sometimes from the firm's place of business or other designated locations.  The worker performed the services personally and was not required to do so by the firm.  The worker would pay substitutes or helpers if needed and the firm would not reimburse any payments.  The worker provided equipment, materials, and supplies needed to perform the services.  The firm provided occasional suggestions.  The worker incurred business expenses for equipment, materials and supplies as well as space where the worker performed most of the services.  The firm reimbursed travel expenses for worker to attend a trade show once during the working relationship.  The firm paid the worker an hourly wage and the customers paid the firm.  The firm did not carry workers' compensation insurance.  The worker determined the level of payment for the services and increased the hourly rate during the working relationship.  The worker could suffer an economic loss and had a financial risk with regard to work  commitments, prices paid by the firm for the services, costs of equipment, materials, and supplies incurred in performance of the services.  There were no formal contracts between the firm and the worker.  There was a verbal working relationship agreement entered into.  The worker did perform similar services for others and was not required to obtain the firm's prior approval to do so.  The worker advertised to the public as being a freelance consultant through various means.  The worker represented that she was an independent freelancer in an e-mail with the firm regarding job details requested.  The work relationship ended when the firm's work slowed and worker relocated to another location and the worker's work picked up.    
	enterAnalysis: Factors that illustrate whether there is a right to control how a worker performs a task include training and instructions.  In this case, the firm did not retain the right to change the worker’s methods and to direct the worker.  The firm provided no training to the worker.  The worker provided suggestions to the firm for marketing and determined the methods used to perform the services.  The worker determined the work schedule.  The worker determined where to perform the services.  The worker would contact the firm for resolution to problems or complaints the worker could not resolve.  The worker provided the firm with project update reports.  The firm did not require the worker to perform the services personally.  The firm would not reimburse the worker for any payments to substitutes or helpers.  These facts indicate the worker having control over what, how, when, and where to perform the services therefore establishing an independent contractor working relationship.   Factors that illustrate whether there is a right to direct and control the financial aspects of the worker’s activities include significant investment, reimbursed expenses, the methods of payment, and the opportunity for profit or loss.  In this case, the worker invested capital and assumed business risks, and therefore, did have the opportunity to realize a profit or incur a loss as a result of the services provided.  The worker provided equipment, materials, and supplies needed to perform the services.  The worker incurred on-going business expenses in running a business.  The worker determined the hourly wage charged to the firm for providing the services and increase it during the working relationship.  The worker billed the firm for the services and determined the number of hours to work in performing the services.  The worker could suffer an economic loss and had a financial risk with regard to the income earned in the worker's business and costs related to day to day operation of the business.  These facts indicate the worker had control over the financial aspects in the working relationship with the firm.  In this case, the worker was engaged in an independent enterprise.  There was a verbal working relationship agreement entered into between the firm and the worker.  The worker advertised to the public as being a freelance communications consultant to the public through various resources and means.  The worker informed the firm of her status as an independent contractor with regard to the firm's request to the worker's marketing suggestions.  The worker did perform similar services for others while performing services for the firm and was not required to obtain the firm's approval to do so.  The worker stopped working for the firm due to the firm's business slowing and worker moving and getting busier in her own business operation.   



